
STATE OF NEW YORK PUBLIC 
EMPLOYMENT RELATIONS BOARD 
Case No. CA-OOOO: M74-351/352 

Between 

* 
CITY OF BUFFALO ,:.('N(!iAWl\RD OF 

and * PUBLIC 

BUFFALO POLICE BENEVOLENT l\SSOCIATION; * ARBITRATION 
INTERNATIONAL ASSOCIATION OF 
LOCAL 282, I.A.F.P., AFL-CIO 

FIRE FIGHTERS, 
* PANEL 

The undersigned Arbitrators, having been designated 

pursuant to the provisions of Section 209.4 of the New 

York State Civil Ser.vice Law, and having duly heard the 

proofs and allegations of the parties, hereby make the 

follm.,ing 

A WAR D 

The terms and conditions of emplo~nent specified as 

"not agreed upon" in the petition for Compulsory Interest 

Arbitration filed by the Unions are decided as follows: 

lAo	 The annual salary increase of $700.00 for each employee 

in the negotiating unit recommended by fact finder 

effective July 1, 1974 is adopted. 

lB.	 A further annual salary increase of $288.00 for each 

employee in the negotiating unit effective January 1, 

1975 is granted. 

'2.	 Demand for changes in Longevity Pay was withdrawn. 

3.	 Demand for change~ in night shift differential is denied. 

,co	 Dcmnn<1 for chan~les in overtime pny wns '<1i thdrnwn • 
.­

5.	 Demand for chnngeo in uniform allowances io denied.!JIX"}	 .J ",
( '. J 6.	 Domand for an annuity contribution iu denied. 

))P)­



Fugo Two 

7.	 1'1nn \1 of tho n.lI.n.I. Dontal Pl"n"uhn.ll bocomo 

effective April 1, 1975 at no cost to the employees. 

8.	 Demand with respect to holiday pay was withdrawn. 

9.	 Demand with respect to disciplinary procedures was 

withdrawn. 

10.	 Demand for 30-day period to fill all vacancies is 

denied; however, promotional vacancies in both Police· 

and Fire Departments shall be filled within 45 days. 

11.	 Demand with respect to half~day personal leaves was 

with-drawn. 

12.	 Auto allowance for Fire Department employees who 
.	 . 

are directed to use their own automobiles shall be $4.50 

per day. 

13A~ Demand with respect to parking is remanded back to 

the parties for further negotiations. 

B.	 Demand with respect to minimum manpower levels is 

denied. 

c.	 Demand for pay adjustment for Desk Lieutenants is 

denied. 

D.	 The demand for the establishment of an Assistant 

Police Dispatcher in the Police Department is granted. 

E. The demand for the establishment of civil Service 

~ ratings for Detectives and Detective Sergeants is denied • 
..... 

F.	 The demand with respect to the computation of vacation 

allowances is denied. 

G.	 The demand that policemen should not be required to 

submit to polygraph tests is granted. 

The demand that policemen should not be ordered to 



P.l~'O '1'hroo 

stano in a lineup is denied. 

H.	 The demand that Policemen should be permitted to use 

their vacations a day at a time up to a maximum of one 

week is granted. 
. 

I.	 The demand with respect to charges for personal leave 

was withdrawn. 

J.	 The contract shall contain the following clause with 

respect to seniority: 

The Department recognizes the importance of 

seniority in filling vacancies and shall make every 

effort to adhere to this policy, provided the s.enior 

applicant has the ability and qualifications to perform 

the work involved. While consultation with the Police 

Benevolent Association President on such matters is not 

mandatory, the final decision of the Department shall 

be subject to the grievance procedure. 

K.	 The demand with respect to long weekends is remanded . 

to the parties for further negotiations. 

L.	 The demand with respect to unusod vacation time apd 

poroonnl loave is denied. 



/'­
NI\' "Tf;\N-C(n(I~'~)-ublTc-Pl\-no-l-Mcmbcr 

and Chairman 

-c,'-'---.,.. _:::>~.1/Ii /.--7 IJ 
1/_( .11 1 '7 1/

/ ,.7 _ .Lt. c- I ~ ../;;- '_.Iv"; -t;." -::;:-··.:....7-,.--_. _ 
PATRICK J •.i1ANGA~,,JR. , IEmployee 
Organizations Panel Member 

~~.'v~'J~q,
 
WILLIAM HOLCOY~, Empl~l~anel 

Member 
Dissenting from Award Paragraphs 
lB and 12 

STATE OF NEW YORK 
COUNTY OF ERIE 55: ­

On this second day of January 1975, before me personally 
came and appeared NATHAN COHEN, WILLIAM HOLCOMB and PATRICK 
J. ~mNGAN, JR., to me known and known to me to be the 
individuals described herein and who executed the foregoing 
instrument and they acknowledged to me that they executed 
the same. ­

(\ ,._~.~- /._.( (.l_/.! .. ,--,\._. . ) /l·.~l".,,,,,,,,,, " t. 

Notary Public 

"'. 
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S'l'ATE OF Nm'l YOiUC PUDIJIC 
ENPI,OYllEIiT TI2LATI01;S BOARD 
Ca~c !~os. CA-OOOe r·:7L1-3 1 7. 2 
n the ~attcr of the Arb~tration ~etwcen the 

CITY OF BUFPALO 
CHAIm~M{ OF.* and ?UBLIC 

BUFFALO POLICS BEnEVOLEnT ASSOCIATIOli; * ARBI T1U.,r:;:' IONINTERNATIONAL A~SOCIA7IOllS -0:2 FIIlli FIGHT3RS,
 
LOCAL 282, I.A.F.P., AFL-CIO * PAln~L
 

Pursuant to the provisions of the Civil Service Law, 
I 
\ Section 209.4, Robert D. Hclsby, Chairman of the Public 
\ 

.\ 
I 

Employnent Helo.tions 130nrd dcnignatcd the followinc in­

.dividunls on Novecber 26, 1974 to serve as a Public Ar­

bitration Panel in this proceeding: 

Natha..'1 Cohen, Public Panel }:eobcr and Chai~an 
WilliaI:l Holcomb, Eruployer Panel Eember 
Patrick J. I~ariGall, Jr., Employee Oreanization 
Panel I!'ember 

The Panel was charged by Section 209.4 to heed the 
• 

followin~ statutory guidelines: 

(v) the public arbitration panel shall 
make a just and reasonable deterL"linatj.on
of the matters in dispute. In arriving 
at snch deterr:;inntion, the panel Inay, but 
shall not be bound to, adopt any rCCOr::l­
mcndation rnndc by thc fact-findcr,'nnd 
shall, DO far as it decm~ thCD applicablc, 

. take into concidcration the followinG and 
any other relevant circUl:13t~nces: 

n. comparison of the waGcs, hourn and 
conditione of enployr.1cnt of the cr~ployees 

involvcd. in the arbitration proceedinG \lith 
tho "'lO~CO, houro, and conditionG of c~!Jloy­
mont 01' othor cmployccn porforminr; oimil~r 

oorviceo or rcqu1rin(,; oimilar Dkillo under 
o1m11ar workinG condition~ and with othor 

-1- .. 
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cmployeen Generally in public and private 
employment in cor:lparable cor::munitie~. 

b. the intere~ts and welfare of the pub­
lic and the financial ability of the public 
employer to pay; 
c. compari~on of peculiarities in reeard ­
to other trades or professions, includinG 
specifically, (1) hazards 0: em~loycent; 
(2) physical qualifications; (3) educa­

tional qualifications; (4) mental. ~uali­

fications; (5) job t~aininG and skills;
 
d. such other factors which are norcally 
or traditionally taken into consideration 
in the determination of waees, hours and 
conditions of cnployrnent. 

Tho Panel conducted its hearinGS in' Buffalo, New 

York on Dec'ember 18 and 19, 1974. The Employer and the 

two Employee Organizations were present and they were' 
, 

nfforded full opportunity to present evidence and areu­

mont in Dupport of the~r re~pectivo contention~. 
" 

After the clooine of the hearincs, the Panel met 

in executive session and deliberated on each of the twenty­

five issues presented to it in the Petition For Compulsory • 

Interest Arbitration filed by the Ecployee Ort;anizations. 

The results of these deliberations arc contained in the 

Award issued'by the Panel on January 2, 1975. The Panel 

was unani~ous in their conclusions on twenty-three of the .' 

twenty-five issues. l1r. Holcomb ,_~_h,?_ Emp~~~~r Panel Eem­

ber, dissented on two of the conclusions. 

The Panel took into consideration the fact that 

ovidonco and nr~ent with roopoct to all the itemo involvod 
, 

in tho proceedinc had previouoly been pronented to n fact­
" 
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finder and he had made recommendations based upon Duch .. 
evidence and nr~racnt. Ao Chnirnan, I ur~ed that unlecs ' 

thu )'uno). \w,n prcrwntod 'tIith l'0ruuacdvo cVl<1cnco, or 

unlano tho Unionu voluntnrJly lno<1ifJou or rolinqu:l.nhud 

OllO or JIlO1'O of tllu1 r c.:lutmD, the recoIllInc:nua,'Lj,unu of tho 

fact-finder should not be disturbed. This policy was a~ 

dopted by the Panel in almost all of the items dealt 

with in the Award. 

The sienificant deviation from the fact-finder's 

reconmendations Has in para~raph lB of the Award which 

awarded an additional 8288.00 annual salary increase to 
, 

the affected employees effective.J~nuary.l, 1975. This 
- . 

mpnetary deviation was the result of a unanicous agree­

, ment of the Panel to defer the implementation of the den­

, . tal plan recornoendcd by the fact-finder, to eliminate an 

increase in the uniforill allo\-lance· recor::r:lended by the • 

fact-finder and to take coenizance of the fact that a 

major medical provinion earlier aGreed upon in principle 

by the parties had not as yet been iLiplcmcnted.· Tho 

ouvincn in the monetary cost of tho fac~-finder'o recon­

mondations renultine from the chances indi~ntednbove 

"rere tal:en into consideration Hhen the aciditionnl salary 
. . 

increase was adopted, in ptl.racrnph lD of' the A\·mrd. , 

~, ns Chairnan of tho Panel, noted tha.t (linco the 

to.ct-fjnuinc; henrj nc had boen held tho Conmuncr Prico Indox 

•
 



'.• 

ha~ continued to e~calate, so that the real HaGes earned 

by the affected cr.1ployees has continued to decline. I
 

nl~o noted that althouch" the City's finuneial predicament
 

probably h~d deteriorated since thc fact-findine hcarinc,
 

there was evidence of additional tecporary borrowine
 

capacity available to the City,by ~cans of budGet notes
 

of \oThich the fact-finder probably Has not m·;aro 'Then he
 
\ . 
\ analyzed the City's ability to finance n salnry increase.
 

Do.oed upon thc various factors ...thich Section 209. ~
 

I charcod the I'anel to conDider, it'io my opinion thut tho
 
I 

\ Almrd of tho l'o.nol 'tinS fo.ir, oqui tabla o.nu warruntod' py 
,
 
-.
 
the evidenco prosented at the arbitration heurincc. 

&C=-·W~ 
}~ATHAU COll;~I~, ?uolic :Panel !:embcr 
and Chaiman 

• 

•
 
DATED: Januar'J 22, 1975 . .
 

, 
., 
~ 

• 

•
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"NATHAN COHEN 

ARBITRATOR 

a CENTRA~ PARK ROAD 

',' PLAINVIEW, NEW YORK 11803	 , " 

. ",.-., (5161935-1128 

" January 4, 1975 

, , 

Robert D. Helsby, Chairman
 
New York State Public Employment Relau ons Board
 
50 \\Tolf Road
 
Albany, New York 12205
 

Re:	 City of Buffalo & Buffalo P.B.A., Local 
282 I .A.F.F., AFL-CIO 
PERB Case Nos. CA-0008; 1>174-351, 352 

Dear	 Dr. Helsby: 

Enclosed is a copy of the ANard of the Public Ar­

bitration Panel issued on January 2, 1975 in the above
 
mentioned matter.
 

The Panel conducted its hearings on December 18
 
and 19, 1974. It then met in executive session after
 
the closing of the hearing on December 19, 1974 and
 
again on January 2, 1975.
 

I announced at the opening of the hearings, and
 
again at the commencement of the executive sessions that
 
"Ie \'!Quld use the factfinding report as a frame of ref­

erence and that arguments should. be directed at whethor
 
or not the factfinder's recornr:J.endations should be sus­

tained. Fortunately, the parties and my fellow arbi­

trators agreed and followed this suggestion. I was
 
unsuccessful, hONever, in 'attempting to have the parties
 
convert their approach from a one year contract to a
 
t\'lO year package even though both sides expressed an in­

terest in doing so. Both were' fearful however that
 
their lack of preparation regarding a second year would
 
preclude any termination of the proceeding within a
 
reasonable period of time.
 

At the commencement of the executive session I 
pointed out that a half year had already elapsed of 
tho one year contract period with Hhich \'Ie \'lere concerned. 

,I therefore suggested that we adopt the factfinder's 
rccoIrli;,cndations for th:;,.t half YC;().r. Both of the other 
arbi trators agreed. I then began mediating bet'fe'en ;the..... ,," 

. 
I':" 
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j,~ ; ....... 
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JJ:.,u " 

.' .~ 

""'. ',I, ',I. 



,-' I' 

.... 
...... 

'~'.'. ' 
." .. 

two ~rbitrators and although they did not reach complete 
: .... ·agreewent, the differences at the end were relatively 

nominal. 

The money pa9kage increase awarded for the second 
'. ' . half of the contract year is offset by the Unions aban­..... 

doninG a uniform allowance increase recoLTIDcnded by the 
.factfinder and by deferring the implementation of a den­
tal plan recommended by the factfinder. There was also 
reason for modifying the salary increase recommended by 
the factfinder because of a deferral of the implementa­

. tion of a major medical plan agreed upon by the parties 
· prior to the factfinding proceeding and because of new 
information regarding'the budgetary note borrowing power 

.of the City. 

The Buffalo proceeding was greatly facilitated 
by the competent and reasonable approach of my two fel­
101'1 arbitrators, Pat r'langan and Bill Holcomb. Hr. T-1angan 
is president of the Firefighters and I'lr. HolcOIJb is the 
recently retired Labor Relations Director for the City • 

. Both have negotiated vli th each other in the past and both 
· tried to accomodate to the political realities of the 
situation. The result of their efforts is. obvious. 

· Of the 25 items in dispute, there was complete agree­
ment on 23 items. Jl1r. Holcomb dissented on a car al­
lowance of C4.50 a day which affected only 8 employees 
and on the increased salary awarded for the second half 
of the contract year. Nr. Mangan did not dissent on any 
of the items even though many items sought by the Unions 
were denied. Two minor items were re~anded back to the 
parties for further negotiation. 

The City had requested that I write a supporting 
Opinion for the Avrard and I agreed to do so in the near 
future. r·jr. Holcomb indicated that he \'lOuld vlri te an 
Opinion supporting his reasons for dissenting on the two 
items. 

The Buffalo experience of cooperation by the parties 
and a dosire for compromise and expedition should be urged 
as a precedent for other similar arbitrations in New York 
State. 

cc: Er\'l1n Kelly 
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NATHAN 

ARBITRATOR
 

B CENTRAL PARK ROAD
 

PLAINVIEW, NEW YORK Ila03
 

(516) 935-1128 

Dr. Robert D. Helsby 
Pttblic EmpJ.oyment Relations Board 
50 ";Jolf Road 
Alba~y, New York 12205 

Re:	 City of Buffalo & P.B.A. 
PERB Case No. CA~0008, M74-351/32~ 

Dear	 Bob: 

Enclosed are the papers co~pleting the supplementary 
proceeding in the above matter. 

As you probably recall, back in June the P.B.A. re­
quested a clarification of the earlier Buffalo Statutory 
A,'lard in '-rhich l,'[e repeated the parties t agreement· that one 
we~ of vacation could be taken a day at a time. ~y sug­
gestion that ue conduct this supplemental proceeding by 
mail or phone rather than in a formal hearing did not 
work too wall because of the apparent reluctance of the 
P.B.A. to state its position clearly in writing and the 
City's unusual requests to withdraw from the proceeding 
if an m,rard adverse to them. ".'/as contemplated. As a re­
sult, protracted letter i-friting and phone calls were 
necessary to get the matter going. 

Regardless, there is a majority mmrd that should 
put the question to rest. I a.m neither billing PER3 
nor the parties for either ny services or out of pocket 
expenses in this matter in vie,,-' of the fact that I failed 
to ~2ke prior arrangements if t~e matter becane time 
consTh~ng, as it unexpectedlycid here. 

Sincerely, 



NATHAN COHEN 

A,{BITRATOR 

B CENTRAL PARK ROAD 

PLAINVIEW. NEW YOFlK 11803 

(516) 935-1123 

Septeober 9, 1975 

Paul T. Mullen, Labor Relations Dir.
 
City of Buffalo
 
City Hall
 
Buffalo, N. Y.
 

Nicholas J. Sargent, Esq. 
800 1,oiestern Build,ing 
Buffalo, N. Y. 14202 

.. 
Re: City of Buffalo & Buffalo P.B.A. 

Gentlemen: 

Enciosed are copies of the Fublic Arbitration Panel 
Clari~ication of Awa-rd executed by }rr. Holcomb and Dyself. 

I have not as yet received H.!'. Na..ngan.'s papers as yet. 

However, as Hr. Holcomb concurs with me 
/' 

a majority 

decision is present and I feel that it would not be proper 

to delay even a day or t"'ifO in notifying you of the Elaj onty 

decision. 

Very truly yo~s, 

j 
i 

cc: l,:r.. I~1'!gan 
"'!'!T P'" 1 .,!:T. ~Lo-,-co~a 

P.E.R.B. 



S'J:'L'l:2 0.2 liir,f YO?:\: PUBLIC 
El·LPLOYl':E;;iT REId'l:IOlIS BOA-PJ) 
Case 1:"os. eli-00C3. li7L~-351/352 
In ~D.e I'utter of th.e lu-bitration. Between the --'"* PUBLIC 

ARBITRATIO~rCITY OF BlJ-PFALO PANE:L. 
CLARIE1CATION 
OF AH..ill.D 

BUFFALO POLICE :BEHEVOI2NT ASSOCIATION; * 
IIIT3IliiATIONAL:ASSOCIATIONS OF FIRE FIGHTERS, 
LDCAL 282. I.A.F.P •• AFL-CIG * 

On JanU3-~ 2, 1975 the Public ~~bitration Panel 

issued an Award in this :u:atter. Item 13H of that Award 
," 

stated: 

The de~and that Policemen. should be
 
permitted to use tneir vacations a
 

" day at a t:ir:le up to a maxir:n.u:l of one
 
week is granted.
 

Thereafter, on June 26, 1975 and July 1, 1975 both , 
I ~ 

the P.B.A. and ~he City, respectively requested the Panel 

to clarify Item 13H of the A~ard. 

Having considered the argu=ents of the parties, 

the P&~e1 issues th~ followir-g clarification of Item 13H: 

1. The prior practice of peroitting 
vacations to be taken in" U!lits of weeks -' 
changed. to t~e extent of perc.ittL"'1g one 
week of ~acation entitlement to be taken 
in units of days. The total nunoer 
o:f d2.ys or tOUTS of duty' off from ~Jork 

~rc not to be incre~sed or decreased by 
this C0",-r~~. Thu.s, i. e. 2....:.1. individua.l 

-1­



~ho, on the average, works five days 
a l'i'eek "ldll be perr:Iitted to take Iive 
separate days off on vacation in lieu 
of one week of vacation entitleTIent. 

PATRICK J. Iil..~NGATI' ~ JR., 
"Employee Organization 1 s Pa.nel 
Hp.mb~r 

(Conc~'Llrii) (Dissenting) 

I':J-LLJ.s.TJ .8JLCOH.B , 
Employer Fanel M~~ber 

(CdncUl:..t.ing) (Dissenting) 

STATE OF lrE'\{ YORK 
CClJ~1T"":{ OF ~~ S8: 

'Ii?j;lry/ Public 

.... vl'lJA LEl,jHbrtJ 
:.Q~PU8tic.St;;-:e of i'l~~~. 

No.52-23CS735 
'~U.31jr:"d 1<1 Suffali( Count:? 

'"'-'.'i~~35Ion Ex;:n:".!" M:-rr:h 30, ,1'.:j'77 
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