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Case No. CA-0008; M74-351/352

In the Matter of the Arbitration Between

*
CITY OF BUFFALO C.ONCIAWARD OF
and * PUBLIC
BUFFALO POLICE BENEVOLENT ASSOCIATION; * ARBITRATION
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS,
LOCAL 282, I.A.F.F., AFL-CIO * PANEL
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The undersigned Arbitrators, having been designated

pursuant to the provisions of Section 209.4 of the New

York State Civil Service Law, and having duly hcard the

proofs and allegations of the parties, hereby make the

following

"not agreed upon"

A W A R D

The terms and conditions of employment specified as

in the petition for Compulsory Interest '

Arbitration filed by the Unions are decided as follows:

1A.

1B.

The annual salary increase of $700.00 for each employee

in the negotiating unit recommended by fact finderxr

effective July 1,

1974 is adopted.

A further annual salary increase of $288,.,00 for each

employee in the negotiating unit effective January 1,

1975 is granted.

Demand for changes
Demand for c%angcs
bDemand for changes

Demand foxr changes

in
in
in

in

Damand for an annuity

Longevity Pay was withdrawn.

night shift differential. is denied.
overtime pay was withdrawn.
uniform allowances is denied.

contribution is AQniod.




7.

8.
9.

10.

11.

i2.

13A.

Pago Two

Plan J of tho G.I.D.T. Dontal Plan shall bocome
effective April 1, 1975 at no cost to the employcés.
Demand with respect to holiday pay was withdrawn.
DPemand with respect to disciplinary procedures was
withdrawn.

Demand for 30-day period to filllall vacancies is
denied; however, promotional vacancies in both Police
and Fire Deparﬁments shall be filled within 45 days.
Demand with respect to half-day personal leaves was
withdrawn. o

Auto allowance for Fire Department employees who

are directed to use their own automobiles shall be $4.50
per day.

Demand with respect to parking is remanded back to

the parties for further negotiations.

Demand with respect to minimum manpower levels is
denied.

Demand for pay adjustment for Desk Licutenants is
denicd.

The demand for the establishment of an Assistant
Poiice Dispatcher in the Police Department is granted.
The demand for the establishment of Civil Service
ratings for Detectives and Detective Sergeants is denied.
The demand with respect to the computation of vacation
allowances is denied.

The demand that policémen should not be required to
submit to polygraph tests is granted.

The demand that policemen should not be ordered to
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Page Throo

stand in a lincup is denied.,

The demdnd that Policemen shouid be permitted to use
their vacations a day at a time up to a maximum of one
week is granted.

The demand with respect to charges for personal leave
was withdrawn.

The contract shall contgin the following clause with
respect to seniority:

The Department recognizes the importance of
seniority in filling vacancies and shall make every
effért to adhere to this policy, provided the senior
applicant has ﬁhe ability and qualifications to perform
the work involved. While consultation with the Police
Benevolent Association President on such matters is not
mandatory, the final decision of the Department shall
be subject to the grievance précedure.

The demand with respect to long weekends 1s remanded
to the parties for further negotiations:
The demand with respoct to unused vacation time and

personal leave is donied.
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NATHAN COINFN, Public Pancl Memboer
and Chairman
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PATRICK J. -MANGAN,JR., /Employee
Organizations Panel Member

\l\,\.\\% Leu\

WILLIAM HQLCOMB, Empleyer Panel
Membexr )

Dissenting from Award Paragraphs
1B and 12

\

STATE OF NEW YORK
COUNTY OF ERIE 58:.

On this second day of January 1975, before me personally
came and appeared NATHAN COHEN, WILLIAM HOLCOMB and PATRICK
J. MANGAN, JR., to me known and known to me to be the
individuals described herein and who executed the foregoing
instrument and they acknowledged to me that they executed
the same. ‘
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Notary Public
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STATE OI' NEV YOrul PUBLIC

EMPLOYLENT RELATIONS BOARD

Case Nos. CA-0008, M74-751/3%52

In 1hce Latter of the Arbitration Between the

STATLMERT OF

CITY OF BUTFALO . CHAIRIAN OF

and . PUBLIC
BUFFALG POLICE BENEVOLENT ASSOCIATION; * L enTenAnTON
INTERNATICNAL ASSOCIATIONS OF FIRE FIGiosng, —ARBITRAZION
TOCAL 282, T.A.F.F., AFL-CI0 * PANZL

Pursvant to the provisions of the Civil Service Law,
Section 209.4, Robert'D. Helsby, Chairman of the Public
Enployment Relations Board dcaignatqa the following in-
.dividuals on November 26, 1974 to serve as a Public Ar-
bitration Panel in this proceeding:

Nathan Cohen, Public Panel Member and Chairman
¥illiam Holcomb, Zmployexr Panel Member
Patrick J. lMangan, Jr., Employee Organization
Panel lMember '

The Panel was charged by Section 209.4 to heed the
following statutory guidelines:

(v) the public arbitration panel shall
make a just and reasonable deteriaination
of the mattcers in dispute. In arriving
at such determination, the panel may, but
shall not be bound to, adopt any reccon-
mendation made by the fact-finder, and
shall, so far as it decms them applicadle,
-take into considcration the following and
any other rclevant circunstances:

8. comparison of the wages, hours and
conditions of ecmployment of the cmployees
involved in the arbitration proceecding with
tho vwapgces, hours, and conditions of cmvploy-
nent of other cmploycesn performing similar
ocorviceco or requiring vimilar skills underxr
oinilar working conditions and with other

-l



employccs generally in public and private
enmployment in comparable communities. _
b, the interests and welfarce of the pub-
lic and the financial ability of the public
employer to pay;

¢. comparison of pecculiaritics in regard
to other trades or profcssions, including
specifically, (1) hazards of employment;
(2) physical qualifications; (3? educa-
tional qualifications; (4) mental quali-
fications; (5) job training and skills;

@, such other factors which arc normally
or traditionally taken into consideration
in the determination of wages, hours and
conditions of employmecnt.

The Panel conducted its hearlngs in Buffalo, New |
York on December 18 and 19, 1974. The Employer and the .
two Employec»Organizationé vere present and they were-
afforded full opportunity to present evidence and argu-
mont in oupport of their rcspccti?o contentions.

After thc closing of the hecarings, the PAncl mect
in executive session and deliberated on cach of the twcnty—
five issues presentecd to it in the Petition rFor Cqmpulsory
Intefest Arbitration filed by the Eﬁployée Organizations.
The results of these delibcratibns are contained in the
Award issued by the Panel on January 2, 1975.. The.Panci
was unanimous in their conclusions on twenty-three of the

twenty-five issues. Mr. Holcomb, the Employer Panel lFem-
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ber, dissented on two of the conclusions,

The Panel took into considcration the fact that
evidenco and argumcnt with rcepoct to all the items involved

1n the proceceding had prcv1ously bccn prescnted to a fact-

-
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finder and he had made reccommcendations basced upon such
cvidence ond argumcnt. As Chairman, I urged that unlecs -
the Panoel was prenentod with porsunsive evidenco, or
unltens iho Uniono voluntarily modifiod or rolingquinhod
ono or moxc of ilheir cludna, {the recomncndationu of tho
fact-finder should not be disturbed. This policy was a-
dopted by the Panel in almost all of the items dealt
with in the Awvard. -

The significant deviation fromn the.fact-finder's
recommendatibns was in paragraph 1B of the Award which
avarded an additional $288.00 annual Salary increase to

the affected employees cffective January 1, 1975. This

_\\\

monetary deviation was the result of a unanimous agrec-
ment of the Panel to defér the implcmentation of the den-
“%tal plan recommended by the fact—findér, to eliminate an
inerease in the uniform allowénce.recommendcd by the " ¢
fact-finder and to take cognizance of the fact that a
major mecdical provision earlier agrecd upon in principle
by the parties had not as yet been implemented. The .
scvings in the monetary cecat of the fact-finder's rccon-
mendations resulting from the changes indipatcd'abovc
vere talien into consideration when the'additional salary
increasc was adopted in paradraph 1B of the Award.

I, as Chairman of the Panel, noted that since the

fact-Linding hcdring had been held tho Consumer Price Indox
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has continuecd to cscalate, so that the real vages earncq
by the affccted cmployeces has continucd to decline. I ;
also notcd that although the City's financial frcdicament
probably had deteriorated since the fact-finding hearing,
there was cvidence of additional temporary borrowing
capacity available to the City. by mcans of budget notes
of vhich the fact-finder prohably was.not awvarc vhen he
analyzcd the City's abilitf to finance a salary increasc.
\ Based upon the varioua factors which Section 209.4
{ charged the Pancl to conoider, it is my opinion {that the

_ \Award of the Ianol vas fair, oquitable and warrantod by

thc cvidence prescnted at the arbitration hearings.

T

NATHAN CCHZREX, Public Banel ilember
o . and Chairman

DATED: January 22, 1975




cae "NATHAN COHEN
" ° ARBITRATOR
8 CENTRAL PARK ROAD
A .. PLAINVIEW, NEW YORK 11803

. (516)935-1128

January 4; 1975 |

Robert D. Helsby, Chalrman "
New York State Public Employment Relati ons Board
50 Wolf Road

Albany, New York 12205

Re: City of Buffalo & Buffalo P.B.A., Local
282" I.A.F.F., AFIL-CIO |
" PERB Case Nos. CA-0008; M74-351, 352

Dear Dr. Helsby:

Enclosed is a copy of the Awvard of the Public Ar-
bitration Panel issued on January 2, 1975 in the above
mentioned matter.

The Panel conducted its hearings on December 18
and 19, 1974. It then met in executive session after
the closing of the hearing on December 19, 1974 and
again on January 2, 1975. -

I announced at the opening of the hearings, and
again at the commencement of the executive sessions that
we would use the factfinding revort as a frame of rel-
erence and that arguments should be directed at whethecr
or not the factfinder's recommendations should be sus-
tained. TFortunately, the parties and my fellow arbi-
trators agreed and followed this suggestion. 1 was
wnsuccessful, however, in attempting to have the parties
convert their approach from a one year contract to a
two year package even though both sides expressed an in-
terest in doing so. Both were fecarful however that
their lack of preparation regarding a second year would
preclude any termination of the proceedlng within a
reasonable period of tine.

At the commencement of the executive session I
pointed out that a half year hada already elapsed of
the one year contract period with which we were concerned.
- I therefore suggested that we adopt the factfinder's
recommendations for that half yecr. Both of the other
arbitrators agreed. 1 then began mediating between ;the. . .
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two arbitrators and although they did not rcach complete
-agreement, the dlfferenccs at the end were relatively

“"nominal.

The money package increase awarded for the second
half of the contract yecar is offset by the Unions aban-
doning a uniform allowance increase recommcended by the
factfinder and by deferring the implementation of a den-—
" tal plan recommended by the factfinder. There was also
- reason for modifying the salary incrcecase recommended by

.- the factfinder because of a deferral of the implementa-
.- . tion of a major medical plan agreced upon by the parties
~- prior to the factfinding proceeding and because of new
-~ - . information regarding the budgetary note borrowing power
.. -of the City.

L The Buffalo proceedlng was greatly facilitated

by the competent and reasonable approach of my two fel-
low arbitrators, Pat lMangan and Bill Holcomb. IMr. lMangan
is president of the Firefighters and ¥Mr. Holcomb is the
recently retired Labor Relations Director for the City.

‘f Both have negotiated with each other in the past and both
- tried to accomodate to the political realities of the

situation., The result of their cfforts is obvious.

.. Of the 25 items in dispute, there was complete agree-
ment on 23 items. DMr. Holcomb dissented on a car al-

“lowance of $4.,50 a day which affected only 8 employeces

and on the increased salary awarded for thec second half

of the contract year. DMr. Mangan did rnot dissent on any

of the items even though many items sought by the Unions

- were denied., Two minor items were remanded back to the

- parties for further negotiation.

The City had requested that I write a supporting
Opinion for the Award and I agreed to do so in the near
future. PMNr. Holcomb indicated that he would write an
Opinion supporting his reasons for dissenting on the two
items.

The Buffalo experience of cooperation by the parties
and a desire for compromise and expedition should be urged
as a precedent for other similar arvitrations 1n New York
State.

Slncerely,

MYZZ_ (o

'cc: Erwin Kolly
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Ravieni 2 . September 9, 1975 1

Dr. Robert D. Hzlsby v TET
Public Employment Relations Board : SR
50 %Wolf Road : »

Albany, New York 12205 ; N0

»  Re: City of Buffalo & P.B.A.
PERB Case No. CA-0008, M74-3%51/352

Dear Bob:

Enclosed are the papers completing the supplementary
proceeding in the above matter.

As you probably recall, back in June the P.B.A. re-
quested a clarification of the earlier Buffalo Q*a.’cu.‘tory
Award in which we repeated the parties' agresment that ons
wedk of vacation could be taken a day at a time. Iy sug-
gestion that we conduct this suopplemental proceeding by
mail or phone rather than in a formal hearing did not
woric too well because of the apparent reluctance of the
P.B.A. %o state its position clearly in writing and the
City's unusual requests to withdraw from the proceeding
if an award adverse to them was contemplated. As a re-
sult, protracted letter writing and phone calls were
necessary to get the matter going.

Regardless, there is a majority award that should
put th2 guestion tc rest. I am neither DlLl,ng PERS

nor tne parties for either ny services or ouJ of pockxet
ezoenses in this matter in view of the fact that I Tailed
to mazke prior arrangements if the matter beoaue time

COﬂbhmlEg, as 1t unexpectedly dd here.

Sincerely,




NATHAN COHEN
ARBITRATOR
8 CENTRAL PARK ROAOD

PLAINVIEW, NEW YORK 11803

(516) 935-1123

September 9, 1975

Paul T. IMullen, Labor Relations Dir.
City of Buffalo

City Hall

Buffalo, N. Y.

Jicholas J, Sargent, Zsq.
8C0 Vestern Building
Buifalo, N, Y. 14202

Re: City of Buffalo & Buffalo P.B.A.
Gentlemen:
Enclosed are copies of the Fublic Arbitration Panel

Clarification of Award exescuted by Mr. Holcomb and nyself.
I have not as yebt received IMr, lMangan's papers zs yet.

However, as Iir. Holcomb concurs with me a majority
decision is present and I feel that it would not be propsr
to delay even a day or Two in potifying you of the majority
decision.

i L/ 7
/i SO
; /‘\/{/ v - \__,L . \\"-_\
cc: Ir. llangan ’ RV SN —
r, Holcord
P.E.R.EB.



STATL O MDY YOEX PUBLIC
EMPLOYMENT RETATIONS BOAZ
Case Nos. CA-00C3, 1i74-351/352
In sre liatter of the Arbitration Batween the * PUBLIGC
. m In} )
CITY OF BUFFALO : T AATION
. 2 (& N )
and CLARTFYCATION
" OF AWARD
BUFFALC POLICE BENEVOLZNT ASSOCIATION: *
IVTERNATIONAL ASSQCIATIONS OF FIRE FIGHTERS,

IQCAL 232, T.A.P.F., AFI-CIO o
On January 2, 1975 the Public Arbitration Panel
issued an Award in this matter, Iten 13H of that Award
statad: ' |
The demand that Policemen should be
permitted to use thzir vacations a
« day at 2 time up to a2 maximum of one
week is granted.
Thereafter, on June 26, 1975 and July 1, 1975 both
i : : _
the P.B.A. and the City, respzctively requazsted the Panel

to clarify Item 13H of the Award.

Ezaving considered the arguzents of the parties,
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tc the extent of psrmitting one
week of vacation entitlement to be taken
irn units of days. Tne total number
of days or tours of duty off from work
arz not tc bz increasad or decrsasad by
this c¢hzxnz=., Thus, il.e. an individual
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worlks five days

will be permitted to take five
dajg off on vacation in lie

of ons week of vacatiocn

entitloment.

POY/EN @

{ COH...J..“
PuDllu Panel Ismaar and Chairman

PATRICK J. MANGAW, JR.,

~¥mployee Organlization's Pansl

Hembar

(Concurring) (Dissen ting)‘

WIILiL] FOLCOus,
Faployer Panel fambar
(Concurring) (Disssnting)
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