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Attornp.y I 
The parties to this proceening werp. bound by a r.ollective Bar- ! 

I 
~ainins A~reement which expirAn on necember 31, 1974. On November 29, 

!
1974, after sooe four months of negotiations, the partip.s jointly peti- I 

I 
tioned the Public F.~ployment Relations ~oard of the ~tate of Ne,v York tOI 

appoi~t an Arbitration Panel to resolve thp. imp~sse between them pur- i
\ 

suant to ~ection 209 of the Public ~mployees' ~air ~mployment Act as I 
ar.lended. In their joint ~etition the parties waived the jurisdiction I 

, 
of the ~yracuse mini-PF2R with that bony's consent. waived certain ear-

I 
lier intervention steps, asreed that counsel would serve as the non­

votinh representatives of the parties on the ~oard of Arbitration, and 

reserved all rights in the event that the 1974 amendment~ mandatin~ ar ­

bitr~tion were declared unconstitutional or uneniorceablp. by a court of 

conpetent jurisdictione ~he parties also aGreed that the neutral Arbi­

trator desi~nated would serve in the same capacity in the concurrent 

proceedinh between t~e r.ity a~d t~e ~yracuse Police Re~evolent ASGoci­

ation. 

I On December 3, 1974. ?~RB Director of r.onciliation Rrwin KAlly 

tII de~ir.ncted the undersicned Arbitrator to act as Chairman of the "oard of! 
I 

I 
i
' 

ivrbitr':t::or:::. As stipul.:ttcd '-::Jy the Darties, ::,c r.hairr.;~,n vIas ;;r.:tnt.~d 
! 

j 
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~ole power to render an Award in the matters at dispute despite the pro­

vi~ions of Section 209.l~ (i~). ~ection 209.4 (v) sets forth a nu~' of 

criteria which the Arbitrator shall conGider in coming to an Award, in­

cluding cocn~ri50ns ~o wa~ee and conditions of other workers similarly 

situated in public and private employment; interests and welfare of the 

public and the ability of the employer to pay; comparisons of job char­

'acteristics: and any other factors usually considered in determinin~ 

wages, hours and conditions of work. 

Hearings were held before the Arbitrator on December 18 and De­

cember 23. 1974 at Syracuse. New York. An executive session of the Ar­

bitration Board was held in New York City on January" 1975. 

The impas~e between these parties was almost solely economic. 

The parties introduced a typescrint of the Agreement showing chan~es 

agreed upon. Most issues had been jointly resolved prior to the ir~~ant 

proceedings. 

The economic issues outstanding concerned the size of the basic 

pay package; what other fringe benefits, if any, should be provided: 

what should be provided in the Agreement concerning non-job-related 

sick leave; and what productivity improvements, if any, should be pro­

vided to the City. In addition, there were questions concerning wordin~ 

of a discharge and discipline provision; and the wording, if such were 

possible, of a maintenance of benefits provision. 

, The parties produced before the Arbitrator extensive briefs and 

exhibits which clarified the complex economic problems faced by the 

City, indicated the present relative and absolute position of the em­

ployees. and afforded some valid comparisons and criteria on which a 

judgment could be based. The Association, in conjunction with the ~, 

presented an elaborate financial report on the City by nr. Robert Schr~rn 

and Hr. Robert Berne of Cornell University. The report helped in an im­

nortant w~y to clarify the data before the Arbitrator. 

The Arbitrator is crateful for these extensive and careful pre­

scnt~tions. In a nroceedi~h frauhht with i~Dortant consequences to ~ll 

the p~rties any bindin~ decision should be b~sed on the most complete 
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information possible. The parties have met their obli~ation to provide 

Guch a factuul foundation. 

Size of Overall Economic Pac~~ 

The unit represented by Local 280 consists of all ranks of the 

Departcent from Firefi~hter through Fire Marshal. In 1974 there werA 

545 uniformed officers and men in the unit. There are 21 companies as­

si~ned to 15 stations throu~hout the City, plus a FirPo Prevention Bu­

reau and a Fire Control Center (City Brief 5, 6, Appendix 2). There 

are 4 platoons and all stations are manned 24 hours a day. It developed 

at the hearings that dep~rtment personnel work a 40-hour wAek, and work 

10 hours on the day shift and 14 hours on the ni~ht shift with an aver­

aKe workday of 12 hours. These work patterns were of some importance 

in the dispute concerning vacation entitlement for members of the de­

partment. 

The Association in its Brief and exhibits developed statistics 

to show that firefighting is a particularly hazardous profession, pp.r­

haps the most hazardous profession. In view of the dangers involved, 

it believes that its members are entitled to substantial gains in com­

pensations and benefits. 

A top step !irefi~hter earned $11,855 in 1974. In addition, he 

received an average of ~281 for longevity, ~373 ,for holiday pay, 1150 

for uniform allowance (~75 in kind), plus S118 in shift differential 

pay (City Brief 9, 23). Total payroll exceeded ~6,500,OOO in 1974. 

There is an increment costing .79%, which will automatically be paid in 

1975. 

The City proposes to pay, in addition to increment, a total in­

crease of 8% in each of the years 197' and 1976. (If fringes are added, 

the City submits that their cost should come from the 8%.) Includin~ 
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of Q12,8oJ. The offer would cost ~837,OOO in 1976 and would yield a to~ 

step firefighter salary of $;3,827 (r.ity Brief 9, 10). 

The Association proposes a contract of one year's duration 

that bargaining can resume when the City's financial 5ituation for 1976 

is better understood (Associntion Brief 17). For that one-year A~ree­

ment the A5sociation requests a ~1,500 increase across the Board for 

firefighters 1 - 5 and a 15% differential between ranks for officers 

(Association Brief 8). In the event that the Arbitrator rules that a 

two-year contract shall be drawn, the Association requests a similar 

wage increase to that set forth above for the second year of the Agree­

ment (Association Brief 18). 

The Arbitrator takes notice that every other contract ne~oti­

ated in 1974 with Syracuse employe A 8 or Board of Education employeAs 

has been for a 2- or 3-year duration. The Arbitrator takes notice that 

the Association has had a pattern bargaining relationshi~ with the 'A 

in the past and that group in a concurrent proceeding is arbitrating 

the contents of a 2-year A~reement with the City. The Arbitrator sees 

no compelling rp.ason to direct a one-year duration in this proceeding. 

Section 209.4 (vi) of the Statute empowers the Arbitrator to Award a 

duration of contract of 2 years. The Arbitrator finds and rules that 

the duration of the A~reement shall be for the period January 1, 1975 

through and including December 31, 1976. 

The S1,500 demand would be a 12.6% increase on the salary of a 

top fitep firefighter in 1975 and an 11.2% increase in 1976 (~omputed by 

the Arbitrator). 

The Association also demands that all fringe increases be paid 

in addition to the salary increase. Fringe demands include improvement 

in ni~ht differential, out-of-title pay, additional paid holidayG, _4­

proved ~roup health and dental coverage, additional perRonal leave, in­

creased uniform allowances, triple-time change of schedule pay, an im­

proved retirement plan, and immediate advancement to top pay for pro­

moted officers. The City estimates that the total cost of the fringes 
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demanded io 20% to 25% of payroll and contendG that the demandG would 

further reduce the total number of hours a firefighter is available for 

service. The Association offerR no estimate of cost. 

The Arbitrator Ghall find and rule that the cost of the basic 

fringe benefit improvements which shall be Awarded must be deducted froa 

the overall economic package. The rationale of t~is ruling is that the 

employee group must make a choice between general pay increases and 

fringe improvements since both have an economic cost. To impose a gen­

eral increase without regard to the cost of fringes is to encourage un­

realistic demands on the part of the employee group. The improvement 

concerning the guarantee of personal nay merely assures to employees whz 

they had won in previous contracts and had found difficulty in enjoying. 

The cost increase in the altered night differential will not be charged 

to the employee group because this change is requested by the City, 

which is prepared to bear the additional cost. 

The parties differed widely on the proper standards of compari­

son to use in considering the ovp.rall package. Furthermore, they dif­

fered in their estimate of the City's ability to pay any increases 

greater than those here offered. The Arbitrator shall cite the types 

of evidence offered without presenting an extensive analysis of the com­

peting positions. This iR because, upon considering all of the data of­

fered, the Arbitrator relied on certain criteria which w~re not strongly 

stressed by either party. As will become evident, this is true because 

the Arbitrator decided upon a package different from that offered by the 

City or that requested by the Association. 

The City, in a number of exhibits, sought to show that since 

1967 firefighter salaries have risen faster than the AII-Citi~s r.on­

RUmp.r Price Index (71.4% v. 50.6~) although in 1974 salary rose less 

than the CPI (9.2% v. 12~ October 1973 to October 1974). The fall in 

real income for f>yracuse firefighters was less in 1974 than for all 

waRe eArners (2.9% v. 4.~%). Furthermore, since 1967 Syracuse firc­

fi~htcr Galarip.s have risen mor~ than have incomes for U.f>. nona~ricul­

tural manufacturing induotrics' employees. 

-5­



·.
 

The City contcndG thut earnin~G in the "Syracuse Area" are low 

compared to Rochcnter, Buffalo or the State as a whole and that top ~rad 

firefighter pay wasS5.07 in April 1973 as opposed to average atraig~~­

time hourly earnings of production workers in Syracuse of ~4.20. (As 

the City footnote shows, however, in April 197~ firemen worked a 44-hour 

week and the City S5.07 rate was computed on the basiR of their working 

a 40-hour week.) 

The City notes the hi~h cost of firefi~hter fringes, ~2~72 par 

hour in 197~ v. a 1973 avera~e of S1.?4 found in a survey of 742 com­

panies. The Arbitrator notes that the obvious rp.ason for this differ­

ence is the very lar~e pension costs borne by the City. Not only is 

this cost required by law but the reason for it is quite clear: fire­

fighters (and police) serve in a very hazardous and socially-necessary 

profession. As one compensation for the hazards inherent in this im­

portant work, the State Legislature has mandated a generous pension sys­

tem. It is true that the pension is cORt1y but it is also true that 

this is an inherent cost of fire protection in New York State and should 

not be held to be a reason why firefighters should receive less than oth­

er government employees. 

The City also submits that the cost of a firefighter to the City 

has been magnified because of the decrease in working hours from 46 

hours per week in 1972 to 40 hours per week in 1974. In 1972 hourly 

total cost of a to~ step firefi~hter was S6.02; in 1974 it was 19.22. 

This is a dramatic increase. But the reduction in hours worked re­

sulted from a mandate of the New York State Legislature. 

The City demonstrates that maximum salaries for firemen in Syr­

acuse have risen faster than have Ruch salaries in all U.S. cities of 

100,000 to 250,000 population. In 1968 Syracuse was at S7,600, whi 

the national average was S7,143. In 1974 Syracus p was at S11,855, while 

the national average was ~10,889. Syracuse not only maintained but wid­

ened its advantage over theBe years • 

. For 1974, the ~yracuse top scale for firefi~hers, 111,855 is 
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t1,2~3 above the averaRe of eauivnlcnt step salaries in tho ten largest 

upstate cities. Even thin is understated because Syracuse firemen re­

ceive t118 in shift differential pay. (Of course, they aleo have fewer 

paid holirlays and 50 on; therefore, the last point is difficult to eval­

uate.) Furthermore, the scheduled average increase for 1975 in thos~ 

cities is 5797 as opposed to the Syracuse offer of S948. The City 1974 

salary is $235 hi~her than the average for Buffalo, Rochester, and 

Albany. 

The City ar~ue6 that it is inappropriate to use the higher 

Rochestp.r firefiRhter ~alaries as a benchmark since, though Syracuse 

firemen trail Rochester by 11%, ~yracuse production workers trail 

Rochester production workers by 10%. Rochester had higher personal in­

come per capita, higher tax and borrowing potential and higher total 

city revenues per capita. 

In Onondagua County only the City and the Town of Dewitt main­

tain a civil service fire department (at substantial cost). Syracuse 

pays much more than Dewitt and would continue to do 50 if the City's 

offer were Awarded. 

The City further notes that in recently completed negotiations 

with other Syracuse public employee groups, settlements were reached 

averaging 7.94% in salaries for 1974-76 and 8.15% in total waKe and 

fringe increases. Unrepresented employees are schedulp.d to receive an 

8% increase in 1975. At the request of the Arbitrator the City later 

informed him that the 1975 settlement for teachers was 11.8%t including 

fringes and cost-or-living minus increment for 1976. However, averag~ 

increases for teachers from 1969 to 1975 w~re ?51%. For the same per­

iod, the Arbitrator has computed the fire (and police) average increase 

as 7.85%. Over this period the AF~CME Blue Collar unit received aver­

age increases of 8.24%, inclUding increments and fringes; and the CSEA 

Vhite Collar unit rp.cp.ived average increases of 8.18%. The City ar~ueB 

that firp.fi~hters should not receive markedly greater increases than 

those given other units with which the Executive nep~rtment negotiates 
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(tcachp.rc nev,otiatc with nn inJependent Board). An examination of the 

past bar~aino among these units does not indicate thnt the City adhered 

to the principle of similar bargains in the past. For examplA, in 69 

when fire (and police) received 5.7%, AFSCME received 12.0%, CSEA re­

ceived 10.3% and the teachers received 11.~h. In 1973 when lirA (Rnd 

police) received 10.1%, AFSCME received 6.1%, CSEA receiven 6.9%, and 

the teachers received 2.0~~ Thus, the principle that increases for all 

units should be roughly similar is clearly not one ~hich rUled previous 

~yracuse sAttlements. 

The City contends that 73% of its budKet consists of pArsonnel 

costs that will total S36.8 million in 197? The City for 1975 has al­

ready taken the action suggested by Dr. Schramm and Mr. Berne and trans­

ferred every possible item from o~erating to capital budget. The sur­

plusses notAd by the Association Consultants are by law reflected as an 

opening balance in the budKet for the fiscal year two years after t 

surplus is accumulated. The City has expanded as much as possible ita 

controllable revenues (28% of the total) and Bought to control to the 

extent possible its discretionary expenses. The City is within ~20,OOO 

of its proPArty-tax taxing limit for 1975. In that year the budget is 

expected to balance. However, for 1976 a budget deficit of S6.3 million 

is projected. Even changing assessments will have only a slow impact 

since the limit is based on a .five-year avera~e of the full value of 

taxable real estate. Only in 4 of the 9 years before 1975 has there 

been a constitutional tax mar~in in excess of ~100,OOO. It ~s argued 

that the inflated mar~ins of 1973 and 1974 were caused by the influx of 

federal revenue sharing funds. However, the Association Consultants 

note that in those 2 yeArs, 1973 and 1974, the constitutional tax mar­

gins ~ere S418,oOO and S2,390,OOO respectively. The Loss of reven~~ in 

1974 alone Aquals the entire presently budgeted increase in employee 

wages and benefits for 1975. 

The City finally contends that the percentage of the City bud­

get de~oted to fire protection has risen from 13.6~ in 1967 to 16.1% in 
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1971• und iG scheduled to be 16.2% in 1975. 

The City submits that if ito 8% plus increment offer io increasl 

by this Award, other fierviccD will have to be cut to the City taxpayer. 

Furthermore, it may throw the City into dp.ficit. 

For all of these reasons, the City urges to Arbitrator to find 

thatitB package offer of8.79% for each of the 'years 1975 and 1976 is 

fair and equitable. 

The Arbitrator has already noted that the Association Consultant 

found unuseo taxing authority in 1973 and 1974. They found suspecten 

underassessment of property. They found that Syracuse expenditures on 

fire (and police) VAre "considerably below averaKe of similar cities in 

terms of ex~enditures ~er rp.sident and expenditures per full assessed 

value of pro~erty within the City." The City increased its expenditures 

by 5% per year between 1971-75, while the school district increased its 

ex~enditures at the rate of 9% per year. The Consultants also believed 

that there were other revenue sources not reflected in the budget which 

could be tapped, and some were suggeRted. 

The ARsociation notes that at all ranks salaries lag behind 

those paid in BUffalo, Rochester and Yonkers. Even if $1,500 per 

firefighter and a 15% differential for hi~her ranks werA ~ranted, 

Rochester and Yonkers would still exceed the ~yracuse rates. 

The Mayor of Syracuse has committed himself to seekin~ parity 

with the above-named cities and, indeed, progress was made in the past 

toward this goal. The present city offer of 8% plUB increment abandons 

that movement toward parity, as testimony at the hearing noted. 

Federal Kovernment figures also show that Syracuse salary levels 

are not rising as fast as average for firemen. From 1968 to January 

1973 a BL~ study shows that top ~ade firemen's salaries rose 50.2% in 

the Northp.astern United States. For the same period the increase was 

44.1% in citip.B with a population between 100,000 and 249,999. In Syr­

aCU6p. for the saroA period the increase was 18.88%. 

During this same period productivity rose. There were more 
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inspcctiona, more total diGpatcheo and similar incrcaoA5 in other ota­

tistics by which work p.ffort can be meuoured. For reason of thin in­

creased pronuctivity n oi~nificant increase in ihcome is justified. ~he 

Association argues. 

The Association asks the Arbitrator to Award S1,500 increases 

for each step, firefightp.r 1 - 5, plus 15% differential among ranks for 

eAch year of a two-year contract. 

To achieve the 15% differential among ranks~ it would be neces­

sary to allocate additional monip.s from the overall economic ~ckage to 

the officer rAnks. Rince the general increasp. to be recommended below 

is set in percentage terms, these hi~her ranks will already be receiving 

more dollars than firefighters entitled to the same percentage increase. 

With restricted funds available for fire department salary improvementB~ 

it appears inequitable to allocate more to officer ranks than the per­

centage increase schema will already give them. The Arbitrator will 

not recommend a 15% differential among ranks. 

The Association presents a number of demands concerning fringes, 

which will be discussed below. As noted earlier, most of the cost oc­

cassioned by such fringe improvements will be charged against the gen­

eral economic package wherA fringe improvements are recommended. When 

such is not the c§se, the reasons will be set forth. 

Discussion Concerning the Overall Economic Package 

Even this brief exposition of the arguments and data of the par­
, 

ties indicates that using relatively similar sources of data the parties 

were able by selection and interpretation to come to very different con-

elusions concerning a propAr economic pack~ge. 

It does not seem relevant to the Arbitrator that the increases 

to the fire department under bargaining since 1967 have exceeded iL 

creases in the cost of living. One of the reasons why bargainin~ was 

mandated by the Taylor Law was, undoubtedly, the belief that without 

bar~aining, government employees fell behind the ~eneral increase in 

living standards in thA community. Indeed, all of the Syracuse 
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employee unito did well under bargaining oince 1967 and probably for 

the Game reuson. II the employeeB of Syracuoe had not recoived increnae: 

Gince 1967 which exceeded the increases in the Consumer Price Inde~, the 

real income of these employees ~ould either have r~mained static or fal­

len, at a time ~hen real incomes in general were ri~ing throughout the 

community. The phenomenon ~hich the City points to merely proves that 

bargaining works as the authors of the Taylor Law intended that it shoulc 
; 

The Arbitrator might ~ell have been convinced by the ar~ument 

that firemen shouln not get higher increases than other units responsi­

bl~ to the City Executive Department if such uniformity had been prac­

ticed in the past. We have already seen that such ~as not the case in 

the. years since 1967. There is no reason now to impose a uniformity 

which a~parently has not been practiced in the past. 

This becomes especially true when we find that another major 

unit of employees in this City, the teachers, received an 11.8% in­

crease for 1975. It is argued that this was a catch-up settlement; but 

such large increases have Kone to other units in several years since 

1967, and it is not clear that all were catch-ups. It is further ar­

gued that the teacher unit bar~ins with a diffp.rent employer. That ob­

viously is true. But in its settlement the Board of Bducation draws 

from a common pool of resources. If it is proper to allocate City re­

sources to employees of the Board, it is equally proper for the settla­

ments ~iven from those resources to be considered in other bargaining 

situations. 

The City has argued that it is close to its constitutional tax­

ing limit for 1975 and in a deficit situation for 1976, even if no in­

crease ~eater than the 8.79% offer is A~arderl. The Association Con­

sultants sought to show that considerable funds werp. being overlooked. 

The Arbitrator is not convinced that the Association has shown that ex­

tra funds are available in t~e areas it identified. He is sure, however 

that a city ~hich could forego ~2,8oo,ooo in tax income in 197~ and 

1971t cannot now arr,ue that an increase otherwi6~ justifiable is beyond 
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itG means. Any increase directed by the Arbitrutor above the ~ity offer 

will cost only a omall fraction of $2,800,000. It io not within the pow­

er or the exoertise of the Arbitrator to determine whether the ~ity 

should have taxed below its capacity in 1973 and 1974. There may have 

been, and undoubtedly were, compelling reasons why this occurred. But 

City employees cannot be accus~d of driving the City to deficit if af­

ter such taxing action they seek an increase in compensation which is 

justified on other proper KTounds. 

The Association seeks to show that Syracuse spends l~sa on fire 

(and police) than do other cities in relation to resources. The Associ­

ation Consultants further note that school expenditures have risen more 

rapidly than have City expenditures in general. The Arbitrator finds 

! 
neither of these contentions compelling. The relative allocation of rp.-!

I 
sources among various social demands is obviously not immutabl~, as any 

study of social budgets will show. Indeed, the determination of su~' 

allocations is one of the major tasks of elected leaders in a democratic 

society. It would hardly do to award a fire department salary increase 

because the Arbitrator thought, if arguendo he did, that the increase in 

relative school expenditures had been too high. Indeed, any such con­

sider~tion by the Arbitrator would be hi~hly presumptuous and insulting 

to a community which has already vested in him an awesome amount of pow­

er in proceedings of this type. 

Where then are we to look for guidance in finding an equitablR 

settlement? The various groupings of cities suggested by the' p~rties 

all have sufficient distinctions from Syracuse 50 that dependence on any 

of the suggested groupings might lead to injustice to one party or the 

other. When there are clear limits to the amount a City can pay an em­

ployee group, the cost-of-living statistics offer a useful ~uidelin, 1n 

reaching both upper and lower limits to a settlement. The firemen of 

~yracuse pp.rform a valuable social function. They are permitted to bar­

gain concerning the wages, hours and conditions under which this work 

will be performed. But these employees are forbidden by the Statute 
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under which they bar~ain frem withholding their labor in the ~vent of a 

diupute or impasse over wages, hours or conditiono of work. ArbitratorL 

nnd Fact-Finders have ruled that employees bargaining under such limita­

tions should, wherever possible, at least be protected aKainst R dAcreae 

in their real income, even if no increase can be awarded. This would 

here require an economic packaKe in the area of 12%, since the 1973-7~ 

increase in the All-Cities Consumer Price Index has been in that vicin­

ity throu~hout the period during which these parties have been negotiat­

ing. A general increase of 11% pluB the required increment of .79% 

would not only meet the CPT guideline, it would also afford to the As­

sociation members an increase almost identical in percentage terms to 

that granted by the Board of Education to its teaching employees. These 

criteria appear to the Arbitrator to be more appropriate than com~ari­

sons to Yonkers, Dewitt or other salary schedules cited by both or the 

parties. 

The Arbitrator shall find and rule that the general economic in­

crease for 1975 shall be 11%, plus the alreany scheduled incrAment of 

.7~b. The Arbitrator shall not Award 15% differentials between ranks. 

The improvements in paid holidays to be recommended below cost .8% of 

salary payroll and the improvement in health insurancA costs .6% of pay­

roll. Thus, 9.6% of the economic package shall be paid across the boarn 

to increasA each and every salary in the schedule, and .79% will be 

paid in addition as committed increments to those firemen contractually 

entitled to them. 

It is less possible to arrive at a precise fi~ure for the 1976 

year of the A~reement, but the Arbitrator has ruled that therA shall be 

a two-year AKreement. We do not know what the Consumer Price Index will 

be as of January 1, 1976. In any case, to provide that the increasA 

will be based, pp.r cent for per cent, upon the index as of January 1, 

1976 would be to enter a large area of uncertainty into the City's fis­

cal planning. I, therefore, find and rule that the increase payable to 

members of the,firefighter unit for the year 1976 shall be 8.5%, plus 
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incrp.ment to thane firemen entitled to incrAment. I further rule that 

if tho All-Citieo Consumer Price Index increase from necember 1974 to 

necember 1975 chull have been more than 10%, then one-half of the i_ 

crease above 10% shall be added to the 8.5~ general increase. If the 

difference December 1974 - December 1975 in the All-Cities Consumer 

Price Index shall have been less than 7%, then one-half of the differ­

ence between the index and 7% shall be deducted from the 8.5% general 

increase. 

One more matter of a ~age nature remains before turning to con­

sideration of fringe benefits and the City productivity demands. Under 

present policy a promoted fire officer receives an immediate S300 in­

crease but does not receive the full rate for his new position until 

completion of a six-month trial period. The Association requests that 

the promoted officer receive the full applicable rate immediately upon 

promotion. 

The City is, of course, entitled to a full probationary period 

in which to judge the capacity of the promoted officer to perform in the 

new position., GrantinK the Association demand would in no way diminish 

the right of the City to conduct such a probationary test. But while 

the promoted officer is doing the work associated with the new ~osition, 

the Arbitrator can see no reason why that officer should not receive the 

full compensation associated vith the position. If he fails the proba­

tionary trial. he will return to the duties and compensation of his for­

mer position in conformity with the rules and contract provisions con­

cerning probationary promotions. The Arbitrator finds and rules that 

promoted officers shall receive the full compensation applicabl~ to 

their new rank immediately u~on promotion. 

Health Fringes and Non-job Related Sick Leav£ 

Group Health Coverage 

The City presently contributes 100~ of the cost of coverRge for 

employees under the ~rouo health insurance policy and 60% of the cost 

of dependent covera~e. The Association requests that the City pay 100% 
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of the cost of dependent co·'era~e. ~ach 10% increaGc in coverage costa 

.2% of payroll. 

The Association notp.s that-this benefit is provided in nIl thre~ 

compariRon cities of Buffalo, Rochest~r, and Yonkers (see Association 

F.xhibit 17). ,The 1973-75 PERB Report on Fringe Benefita also shows that 

100/100 coverage is provided in 43 of 52 bargaining units surveyed (As­

sociation Exhibit 18). The City suggests that this may have been oc­

casioned by a trade-off for salary or other benefits. Whatever may be 

the case, the City will be paying on behalf of other employees negotiat­

ing with the ExecutivA Department 75% of the cost of dependent coverage 

as of January 1, 1975 and 90% as of July 1, 1975. The Arbitrator can 

see no reason why such benefit should not be afforded to the firefi~hter 

especially in viev of the fact that the .6% C~8t will be deducted from 

the 11% general economic package. The Arbitrator, therefore, finds and 

rules that the City shall pay 75~ of the cost of dependent covera~e for 

the group health insurance program as of January 1, 1975 and 9~ of the 

cost of dependent coverage for the group health insurance program as of 

July 1, 1975 with the .6~ cost deducted from the 11% general economic 

increase. The Arbitrator shall not grant the Association demand that 

carriers cannot be cbanged without mutual agreement of the ~arties. 

Other Health Fringes:: Dental 

At present Buffalo, Rochester and Yonkers either have a full or 

~artial dental insurance proKram or have one recommended. No em~loyee 

of the City of Syracuse has such a coverage and PERB reports'onlY 4 of 

48 cities offering it to their firefighters. 

It is difficult to cost such a ~lan in any case. In light of 

the substantial improvements provided in group health coverage, the Ar­

bitrator shall not Award a dental coverage for this contract. 

Non-job Related Sick Leave Policy 

The current non-work related sick leave policy arises from a 

local ordinanc~ (aee Association Exhibit 21) and is not reflected in 

the Aereement between the ~artie8. This program provides that after six 
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montho of service, on employ~e in the fire department unit may uoe up 

to six montho per year of sick leave. 

The Association seeks to have this policy incorporated intr ~he 

A~roement. The City, on the other hand, seeks to have the policy siK­

nificant1y altered and then incorporated in the altered form into the . 

Agreement •. This is one of the productivity proposa1R made by the City 

as an offset to the economic increases to be granted in the new Agreemen 

The City notes that of 45 municipalities surveyed by PERB, 6, or 

less than 25%, provide either unlimited or 6-month 1eavAs in this area. 

All other cities have more stringent limits than Syracuse. Furthermor~. 

all other employees of the City of Syracusp. (except fire and police, arp­

limited to 15 to 18 days of sick 1Aave per year with some maximum accrua: 

The City proposal would have the fo110ving Characteristics: 

A.	 Firefi~hter~ would receive the fo110ving sick leave for non-job 
related illness: 

Days	 Years of SArvice 

15 Up to 1 
20 1 - 5 
25 6 - 10 
30 11 - 15 
35 16 

B.	 Unused leave accumulative to 130 days 

C.	 Jangua~e to be added a~ainst abuse of privileges 

While th~ Association understandably does not wish to have this 

extraordinary benefit reduced, the Arbitrator can see little juatifica­

tion for a sick-leave policy which i8 so generous for non-work related 

illness. Becaus~ of the hazards of their occupation, firefighters 

s~ou1d have very ~eat protection against death, illness or injury re­

su1ting from the performance of their duty. This they have in Syracuse 

and the City's proposal in no way reduces such protection. There is, 

however, little 10~ica1 reason why firefighters should have so much 

greater protection against non-work related illness than other City em­

ployees have. 

The Arbitrator shall, in princip1A, grant the City demand. He 

does believe, however, that it would not be just to reduce the present 
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Dick-l~ave policy for nll members of the fire depRrtment who have en­

joyed the previous policy. Such policy was one of the benefito enjoyod 

when firemen joined the department. In view of' the quick accumulation 

pOGnible and the fact that Gome allowance wouln have to be made for uni 

members of long seniority, the City will be little disadvanta~ed if the 

new sick-l~ave policy takes effp.ct for all firefighters joining the de­

pRrtment as of the effective date ~f the 1975-76 AKreement and there­

after. 

Several other small changes or additions are also necessary. 

As point D of the policy set forth above, members of the department dur­

ing their first 3 years may borrow up to 55 unused sick-leave days, 

which must be repaid by unused days before any further accumulation can 

occur. All members on the old and new programs must, as at present, 

have the approval of a departmental surgeon, if so required, before a 

sick-leave nay may be taken. 

The Arbitrator finds and rules that for new members of the de­

partment as of the effective date of the 1975-76 Agreement the modified 

sick leave policy set forth above shall replace the present policy. For 

present members of the department, the current 6-month sick leave polic: 

after 6 months of service shall continue. Both provisions shall be in­

corporatAd into the language of the Agreement. 

Vacation Credit for Days of Paid Leave 

The problem of vacation credits will be one of the major dis­

cussion areas of this Award. However, there is a relationship between 

vacation and sick leave or other paid leave, which shall be cover~d at 

this point. 

The City requests that employees off the active payroll for sick 

ness or other reason for more than 30 workdays in a calendar year have 

their vacation entitlement reduced pro rata. This is an entirely rea­

sonable demand common in the private sector. The Arbitrator finds and 

rules that when an employee has been on sick leave for more than 30 work 

days in a calendar year his vacation entitlement shall be reduced pro 
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rata from the firut day of vaid leave. 

Nieht 5hift Differential 

The negotiations leading to the 1973-74 Agreement included 

agreement upon a night-shift differential of 2% for all work performerl 

between 4 pm and 8 am. The City figure shows that a top step fire­

fighter received $118 under this provision in 1974 (City Brief 23). 

The Association proposes that this differential be" increased to 15% ot 

wa~es. The City proposes, as one of its productivity demands, that the 

differential be converted to a flat hourly rate of 15¢ per hour. 

The City's proposed change would incrp.ase the cost of differen­

tials in both years above that which would be paid under the present 

formula. The City estimates that the increase would be about 20%. In 

1975 the firefighter would receive $156 as compared to ~118.55 in 1974. 

At 2% of the 1975 pay he would have received $129.21. 

Despite the increase in cost, the City perceives a benefit ~~ 

the chan~e because there would not, in the future, be an automatic in­

crease in the differential, as is true under a percentage formula, when 

salary increases. . 

Furthermore, other City employees receive a 10¢ differential for 

working the second shift and a 15¢ differential for working the third 

shift. The proposed change would b!ing firemen into closer conformity 

with this practice. 

Finally, even after the change, if ~ranted, the City submits, 

the benefit would still be almost uniaue, since very few municipalities 

in upstate Nev York pay a night-shift differential in any form. 

The City proposes this change as beneficial to it. The Arbitra­

tor shall ~rant the change but shall not charge the increase in cost to 

the overall economic pa~sa~e since the change is being made for th~ en­

efit of the City. There is logic in the City demand. If benefit and 

income increases are to accrue in the future to employees bargainin~ 

under the protection of the Taylor Law, then any improvements should 

arise out of c~rrent bar~aining subject to all of the trade-offs 
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inherent in the bargaining process. Improvement should not be won with­

out oven n consideration of 0 quid pro quo. That the diffflrential is 

being set in cents p~r hour does not mean that that differential will 

not increase in the future; the differential may well increase. But 

the increasA will not be automatic; and the Arbitrator considers this to 

be just. The Arbitrator finds and rules that the niKht shift differen­

tial shall be 15~ per hour for the 1975-76 contract' period without any 

'increase in cost being charged to the overall economic package. 

M~ndatory Retirement at 55 

The City proposes, as one of its demands, that the mandatory re- I 
tirement a~e be reduced from 62 to 55. The Arbitrator sees no reason to

substitute his judgment for that of the Legislature, which set the 62­

year age limit. Furthermore, the Arbitrator believes that any such ac­

tion might well violate ~tate and Federal law forbirlding discrimination 

I
i
I
I 

because of aKe. The Arbitrator finds and rules that he shall not recom- i 

mend the City proposal to reduce the maximum retirement age to 55. 

Additional Holidays and/or Personal Leav~ 

The present Agreement (Article 8.1) ~rovides for 8 holidays. 

This is the lowest number provided to any department surveyed by PERB 

and is lower than the 11 holidays provided to blue collar and white col-

I
 
lar employees of the City of Syracusp.. The ~ssociation seeks 4 additionJ 

al holidays. The present Agreement (Article 19.6) providAs !~r 1 per­

sonal leave day, which is also low in comparison to other fire depart­

ments. The Association seeks 3 personal leave days with a guarantee 

that they can be taken. 

As the City notes, firefighters do not receive holidays as such. 

Rather, in December they receive a lump sum equal to one day's pay mul­

tiplied by the number of holidays in the Contract (8 in Syracuse). Any 

increase in the number of paid holidays amounts to an increase in com­

pensation for working the sailie number of days. Any increase in personal 

leave days a~ount6 to a decrease in the number of days an employee iR 
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required to work for the same salary. Both types or change have un eco­

nomic COAt which the City ahows to .4% for each additional paid holiday. 

The Arbitrator finds and rules that 2 additional paid holidv·-e 

shall be added to the 8 paid holidays now providerl in the A~rAement and 

that the cost of .8% of salary payroll shall be deducted from the OYer­

all 11% economic packaKe. 

Since the Arbitrator has increased the numper of paid holidays, 

he shall not increase the number of paid personal leave days. However, 

testimony was offered at the hearing to show that employees have experi­

enced difficulty in receiving even the one day presently provided in the 

AKreement. The Arbitrator finds and rules that a benefit provided in 

the Agreement should be available to employees meeting reasonable regu­

lations. He rules that the Contract shall be amended to guarantee re­

ceipt of the personal leave day under the following conditions: 

Leave shall be granted to the first 
officer applying at least 3 days be­
fore the reauested leave date unless 
a genuine emergency exists on the re­
quested leave nate. 

Where a reQuest is made more days,0 or 
in advance, seniority shall prevail. 

No more than 3 men per shift shall be 
~uaranteed a grant of personal leave on 
anyone day. The TIepartment may limit 
such grant on any shift to 1 man per 
company. 

Uniform Allowance'Increase 

At present, members of the unit rp.ceive S75 in vouchered uni­

form replacements and 175 as a cash payment toward the cost of upkeep 

of uniforms (Article 10.1 and 10.?-). There is evidence that this policy 

is less generous than that of many other cities (see Association Exhibit 

17). The Association reQuests a 125 cash increase. 

While there is merit in the Association request, the Arbitr. Jr 

shall not grant it since he has already provided substantial economic 

benefits for the members of this unit. To decline a demand for an ad­

ditional ~25 allowance, even if abstractly justified, may be considered 

a de minimis action in view of the 9.6% (plus increment) general increas 
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in year 1 and 8.5~ pluG incr~ment (within upper and lower limit) genera_ 

increase in year 2, plua the improvements in holiday pay and dependent 

y,roup health coveraKe. 

Working Out of Job Titl~ 

The present AKreement has no provision concerning cocpensation 

for working out of job title. The City at the hearings amendp.d its Brit 

to agree that both officers and firefighters are called upon to do out 

of title work. The City states that there is some indication that one 

reason for this phenomenon is the length of vacations accorded this de­

partment; we deal with vacations below. Association Exhibits 17 and 18 

show that not only the comparison cities but a majority of jurisdictionf 

surveyed by PERB compensate on a per diem basis for work done out of 

title. 

The City indicates that difficult record-keeping wouln be re­

quired if thiR benefit wer~ Kranted. Furthermore, when such work is 

done, not all duties are assumed because the person on temporary assi~n­

ment is not fully acquainted with the work. Full compensation is, 

therefore, not justified. 

P~r diem adjustcents for out of title work are not at all uncom­

mon in cOllective bargaining a~reements. There should be a provision 

against payment for short periods which have a de minimis impact on the 

employee temporarily assigned. This, also, cuts the record-keeping and 

cost. It is true that the employer may seek to cut costs by ending the 

assignment just before the cut-off time ends, but such action does not 

occur in relationships based upon good faith and will not occur under 

the provisions the Arbitrator grants. The Arbitrator finds and rules 

that whenever a member of the fire department unit is required to per­

form the work of a higher classification for one shift or more (10 hourE 

on day shift, 14 hours on night), such employee shall receive supple­

mental compensation,raising his pay for the time worked to the per diem 

rate of the rank to which he was temporarily aS6i~ned. 

-21­



:
 

..
 

~hift ~chcsI.ulc... 

The A6zocintion rAouests that the following language be added to 

the first full centence of ~ection 13.1 of the Agreement: "working ole 

40-hour work schedule ns rp.quired by law." The Arbitrator rules that 

this lnnguage shall be added to ~ection 13.1. 

Maintenance of Benefits Cl~s~ 

At present, there is no ~uarantee that rules and conditions of 

work not specifically provided for in the Agreement will remain un­

changed during the life of the ~greement. ~uch a provision is not un­

common in the private sector. 

However, there are substantial difficulties in simply directing 

the inclusion of a maintenance of benefits clauAO. The parties cannot 

now list what rules, oral and written, practices and procedures would be 

frozen by a maintenance of benefits clause. The Arbitrator, on the othe: 

hand, is unwilling to take 50 basic a step without understanding it~ !ul: 

implications. The same problem might still exist in future proceedings 

as well, unlesA the rules, benefits, and privileges covered are codified. 

The Arbitrator sug~ests that a joint committee of 6--3 appointed 

by thp. Chief of Fire and 3 appointed by the President of the Association 

--examine and codify the rules, re~ulations and practices binding on or 

benefiting members of the department, but which are not covered explic­

itly in the Collective Bargaining Agreement. 

Discharge and niBCipli~ 

At the executive session held on January 3, 1975, the parties 

agreed to substitute the folloving langua~e, . IfDischarge and Disciplineu 

for that currently included in the A~reement and the Arbitrator rules 

that the following.lRngua~e shall be adopted: 

Procedure in Disciplinary Dis~yteB 

In the event of a dispute concerning the discipline or di5char~e 

imposed upon a firefi~hter, the following procedures shall be followed: 

~tc~ 1. ~ithin ten calendar days after initial disciplinary 

action is taken by the Departoent (whether such action is final or 
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tentative), the firefighter must nerve writtp.n notice us deucribed in 

Section 11.2, if he desires to Alect to follow the Step 2 and Step 3 

procedures of this Articlp.. Failure to make a timely election shall 

automatically mean that the procedures of Section 75 of the Civil Ser­

vice Lav shall be follo ....ed, Dnd there shall be no ri~ht to arbitration 

under the provisions of this A~rp.ement. If the firefighter waives his 

~ection 75 rights and makes a timely election for arbitration, then the 

remaining Ste~s will be followed. 

Step.2. Following either initial tentative disciplinary ac­

tion (e.~., suspension for misconduct pending further investigation or 

i 
reprimand pending further investigation) or where the initial disciplin­

ary action taken was final (eeg., imposition of 90 days' suspension I 
without payor demotion or discharge), there shall be a meeting within I 
5 days of the election or within 8 days of the disciplinary action, 

whichever is first, if requeRted by the Association between up to three 

representatives of the Chief and up to three representatives of the As­

sociation for the purp08A of discussing the case and arriving at a just 

and eQuitablA settlement. Both the Chief and the Association may be 

represented by counsel during this meeting• 

Step 3. The parties jointly designate and select the folloy­

ing Arbitrators to serve for the life of the Agreement in arbitrating 

matters of discharge and discipline under this articlA: ~; 

-=-"-- ., e As a member of 

the p~nel heara a cas~, his name shall move to the bottom of the list 

and the next 2 names shall move up. If an Agreement is not reached in 

Step 2, the Association may file in writing (copy to the City) a re­

quest for arbitration with the panel member at the head of the list. If 

that arbitrator cannot provide a hearing date within 30 days of the date 

of request. the Association may on its option, ask the next member of 

the panel for a hearing date; and if he cannot provide a date within 30 

days, the Association may request. on its option, the third panel member I 
for a hearing nate. The finding of the arbitrator shall be final and 
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binding upon the partieR. If such vritten reauest for arbitration i8 

not Gerved on the City within 30 calendar days of the imposition of 

final discipline, the dispute shall be deemed waived~ and there sh~ _ be 

no ri~ht to arbitration or recourse to Section 75 proceedings. 

11.2 Effect of F.lectio~ 

To elect the procedures set forth in Steps 2 and 3 of Section 

11.1, the fireman must file a written notice of such election with the 

Chief within the time limits set forth in Step 1 of SAction 11.1. Such 

election must include a written waiver of all rights under Section 75, 

including limitations as to type or deKree of punishment or to any riKht 

to reinstatement under Section 75, or otherwise, pending final determina· 

tion by the arbitrator selected, or to the holding of a hearing within 

a ,0 day period of suspension without pay. 

11.3	 Departmental InvestigatioA 

It is understood that, notwithstanding an election by th~f ~­

man	 to follow the procedures of Steps 2 and 3 above, the Department may 

investigate the facts surrounding the grievance in any manner it deems 

appropriate, .subject to the terms of this Agreement, including the con­

duct of a hearing as authorized pursuant to ~ection 75 of the Civil Ser­

vice Law. However, should the Chief, in his discretion, decide to hold 

such a hearing, the fireman under investigation shall not be bound by 

the results of said hearing, nor shall he be obligated to appear in p~r­

son or by counsel. Counsel for the Association shall have the right to 

e~amine the transcript and exhibits of the ~ection 75 hearin~, if held, 

and to make copies thereof at the Association's expense. 

11.4 Conduct of Arbitration Hearing 

In any arbitration hearing held under the provisions of this 

Article, both the Department and the fireman involve~ shall "have 

the right to be represented by couns9l and to present witnesses and en­

~age in the cross-examination of witnesses presented by the other ~arty. 

The arbitration hearin~ shall be a de ~ proceeding, and ~ deciaion 

shall be made by the arbitrator on the basis of the legal evidence as 
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prcscntp.u at the arbitration he~ring. The Arbitrator is mandated either 

to accept the departmental penalty or to reject it in full or to fashion 

a lp.sser penalty if such is in his judgment required, but the Arbitrator 

may not remand to the partiea for the creation of alternative remedies. 

The fees and necessary expenses of the arbitration proceedings shall 

be sharp.d equally by the City and the Association. Each p~rty shall 

bear the expense of the preparation and presentation of its own case. 

11.5 Limitations on Arbitrator's Authority 

The arbitrator shall have no power to add to, Rubtract trom or 

chan~e any of the provisions of this Contract, nor shall he have author­

ity to render any decision which conflicts with a law, ruling or regu­

lation binding upon the City by a hi~her authority, nor to imply any 

obligation on the City which is not specifically set forth in this 

Contract. 

Union Representation 

I

I

I 
[ 

I
I
 

The Association requests that Article 19.9 be amended so that it! 

reads (as further amended by the Arbitrator): 

If any member of the bargaining unit iR ~
 

formally confronted by a superior relative
 
to possiblp disciplinary action concerning
 
job pp.rformance, the Association must be no­

tified 48 hours in advance of such confronta­

tion unless therp. is need for summary action.
 
If summary action is required, an attempt
 
must be made to notify an Association offic­

ial before the meeting with the affected em­

ployee proceeds.
 

The Arbitrator finds and rules that the above language shall be

substituted into the Agreement. He notes that meetings without repre-.

sentation may be held, but unles~ the reason for the meeting was the

necessity for summary action, such meeting may never be used as proof of 

a warning, reprimand, or other departmental action tsken consistent with I 
any formal program of corrective discipline. 

Transfers 

The Association seeks new contract Inn~uage providing that when 

a vacancy occurs, such vacancy shall be awarded on seniority to the 
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most RAnior qualified firefighter after an 8-day posting. It is argued 

that this provision han no coat to the Department. Further, sincp. it 

specifics that the successful bidder must be qualified, there is nf le­

ment of danger involved. No citation is offered showing that such a pro 

vision exiRts in other comparable Agreements. 

The City objects to this request. It indicates that there are 

Departmental reasons such as efficiency and trainihg why all r.ompanie8 

should have or should have the possibility of having a mix of experi­

eoced and more junior men. No such mix could be assured under the 

seniority langua~e proposed. 

The Arbitrator believes that absolute seniority transfer rights 

must cause a problem in a department of the type here involved. Train­

ing, efficiency, just allocation of responsibility--all might be under­

mined. The Arbitrator finds and rules that he shall not Award the re­

quested language concerning transfer according to seniority. 

Reopener Clause 

The City I'equests that the present Contract lan~ua.ge concerl1.ing 

wage parity with the police department be removed. While there seems 

little benefit from the 1an~uage, police and fire having had equivalent 

wages during the entire history of bargaininK reviewed in these concur­

rent proceedings, there seems to be little harm from the languaKe either. 

Pursuant to these proceedings, police and fire salaries will remain at 

~arity for 1975 and 1976. The Association objects to the removal of thft 

clause and the Arbitrator does not see any likely damage to the City 

from allowing the 1angua~e to remain. Therefore, the Arbitrator findR 

and rules that the waKe reopener clause shall not be de1p.ted from the 

Agreement. 

Vacation BAnefits for Firemen and The 8-hour Workday
• __...... , ... :wo-. _ 

Firemen work an average workday of 12 hours in a 40-hour week. 

They work 10 hourn on day shift or 14 hours on night shift if assigned 

to line companies. (Some 30 department members work 8-hour shifts. 
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This following dificussion docs not pertain to persona on such shift.) 

The average 12-hour day meana that persons in line companies do not work 

h 5-day week. In the past, firefighters worked 60 or 70 hours .a weAk 

with the 10- and 14-hour shifts. Their vacation benefits reflected such 

working conditions. 

Pursuant to Article 9 of the AKreement, firefi~hters receive one 
as vacation 

workday~per month up to one year of service, 14 workdays per year after 

1 year of service and 21 workdays per month after the fifth year of ser­

vice. Such a workday is the average 12-hour day which firemen work dur­

ing their 4o-hour week. For policemen and other City employees a vaca­

tion day equals 8 hours off with pay as opposed to 12 hours off with pP.y. 

As the workweek of firemen has been reduced pursuant to State 

law, the workday has not been reduced. Since the vacation entitlement 

is set in terms of workdays, it has not fallen as the workweek has 

fallen. 

Thus, firemen with one year or more of service receive hours 

of paid vacation on 14 days and firemen with 5 or more years of "service 

receive 252 hours of paid vacation on 21 days, policemen earning exactly 

equal salaries receive 144 hours of paid vacation on 18 days during their 

first 10 years of service, 168 hourR of paid vacation on 21 days between 

10 and 14 years of service, and 192 days of paid vacation on 24 days in 

the 15th and succeeding years of service. Other employees of the r.ity 

receive even lesser vacation entitlements•. The City shows that the av­
of firemen 

e~age maximum vacationAin the 10 lar~est upstate cities is 189.6 hours 

after an averR~e of 13.2 years, whereas in Syracuse entitlement is 252 

hours after 5 years. ~ven the Association comparison cities of Buffalo 

and Rochester have much less iavorable provisions: 240 hours and 168 

hours respectively aIter 20 years of Rervice. 

The reduction of vacation entitlement to 8 hours for 21 vacation 

days or 12 hours for 14 vacation days would save the r.ity 35,000 man­

hours,or $400,000 annually at 1974 salnry nnd fringe rates. Of cour~e, 

in justice, the saving could not be that much. Presumably, the 
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entitlc:m",nt would match thut. of police and be 192 hours after 15 yoars. 

The firefighters argue that the language "work day" in the vaca· 

tion clause is the result of hard bargaining and is a benefit to w' ~h 

they are p.ntitlp.d. There are other disparities with the police; for 

example, police automatically get v~teran's days, firefighters do not. 

It is argued that it would be most unjust to deprive firefighters or 

this benefit. 

The City also proposes establishment of an 8-hour workday for 

the department. Clearly, this would immediately accomplish the reform 

of vacation entitlement sought above. It is also argued that it might 

yield other p.conomies and would lead to a safer workday. The Associa­

tion oppoaes such chan~e and the City admits that the major considera­

tion is the vacation policy. Since the Arbitrator·will reduce vacation 

entitlement without reducing the workday, he sees no gain to the City i 

granting an 8-hour day which the Association opnoses. The Arbitrat~~ 

finds and rules that the workday shall not be altered. 

The Arbitrator also finds that he can see no logical reason why 

the great diaparity in vacation entitlement should be allowp.d to con­

tinue between the police and fire departments and between this fire de­

partment and other fire departments. The wa~e reopener clause shows 

that the Association values parity with the PBA. With such a signifi­

cant difference in paid working hours, such parity doee not exist as 

fUlly as it should. It is true that this is a benefit won from past 

hard bargaining. Since that time salaries have risen and oth~r benefit 

have been won. Past rights are not immutable, as the City has already 

discovered in the course of this Award. The City also has rights to a 

fair year's work from employees. The Arbitrator shall direct Bome re­

duction in current vacation entitlement. But since he realizes tl 

this strikes at a cherished benefit, the Arbitrator shall below Award 

to the Association an additional pension pro~ram as partial offset. 

While this program has minimal additional cost to the City, it is a 

meuningful benefit in the view of the Association • 
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The Arbitrator findB and rules that maximum paid vacation bene­

fit a to members of the ~yracuap. Fire Dep~rtment 6hall be up to 144 hour6 

for up to one year of BArvice, 156 hours for one year through five years 

of service, and 216 hours for aix years of service and thereafter. 

Firefighters 00 8-hour workdays shall have no reduction in current va­

cation entitlement but shall have their vacations increased to conform 

to the polic p schedulA after the 15th year of service if such iR not al ­

ready the case. 

Pension Proposal 

The Briefs of the p~rties diacuss at some length the relative 

advantages or disadvantages of adding as an optional retirement program 
I 

I 
)that plan set forth in Section 375-i of the New York State Retirement 

Law. It is agreed that the additional cost to the City is very low i
(.1% for	 adQinistration). .I 

I I 
IThe Arbitrator has already indicated that he will Award thia I 

•I 
proKram	 in partial offset to the significant reduction ordered in paid II' 

vacation	 rights. The Arbitrator finds and rules that in addition to the. 

rprp.sent retirement plans offered to firefiKhters the r.ity shall also 

make available thA retirement program established under Section 375-i Of!I 

the New York Rtate Retirement Law. 

Reservation of Jurisdiction 

At the joint reQuest of the parties, the Arbitrator shall retain 

jurisdiction to decide any disputes that may arise during the translatioJ 

of this Award into Contract languaKe. 8uch Contract language shall be 

completed within 10 daYB of the date of this Award. 

Summarz	 and Conclusions 

In light of the foregoin~ discussion, I. the undersi~ned Arbitra 

tor, havinK been appointed pursuant to Section 209.2 of the Public Em­ , 

ployees Fair Employment Act and pursuant to a Stipulation executed by ; 

the parties on November 29, 1974, and having received extensive written 

and oral evidence and testimony from the ablp. nnd well-preparcrlrcpre­

eentatives of the parties nt two public hearings, and having diRcuosed 
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all	 of theue materialn with my fellow non-voting Arbitrators Robert W• 

Kopp, Eoq. and Charles E. Blitman, Euq. in executive session, and having 

4- •drawn from these discuasionselucidation of pointe of evidence and t ..1. ­

mony presented now, therefore, I issue the following binding and final 
) 

AWARD 

1.	 There shall be a two-year Contract between the 
rartiea for the calendar years 1975.and 1976. 

2.	 The reKUlarly scheduled increment shall be paid 
to each of the firefighters contractually en­
titled to such in each of the contract years. 

3.	 In the year 1975, there shall be a general in­
creaae of 9.6% applied to each and every atep of 
the 1974 salary schedule. 

4.	 In the year 1976, there shall be a general in­
crease of 8.5% applied to each and every step of 
the 1975 salary schedule with the proviso that 
should the December 1974 to December 1975 chan~e 
in the All-Cities Consumer Price Index exceed 
10%, then the 8.5% shall be increased by one­
hal! of the difference between 10% and the actual 
increase in the CPI and with the further proviso 
that should the December 1974 to necember 1975 i 
ChanKe in the All-Cities Consumer Price Index be \ 

Iless than. 7%, then the 8.5% shall be decreased 
by one-half of the ~iffereDce between 7% and the 
actual change in the CPl. 

Upon promotion, officers shall immediately re­
ceive the full compensation applicable to their 
nev rank. 

6.	 The Arbitrator does not direct establishment of 
15% differentials between the ranks or an in­
crease in uniform allowance. 

The City shall assume 75% of the cost of depend­
ent coverage under the group health pro~ram as 
of January 1, 1975. The City shall assume 9~ 

of the cost of dependent coverage under the 
group health program effective .July 1, 1975. 
The Arbitrator does not grant the demand that 
carriers may not be changed by the City without 
mutual agreement of the parties. 

8.	 The Arbitrator does not recommend establishment 
of a dental insurance pro~ram. 

For members of the unit as of December 31, 1974, 
the present non-job related sick leave policy 
shall be entered as a provision of the Agreement. 
For all new members of the force as of .Tanuary 1, 
1975, the Sick J~ave policy shall provide 15 days 
of leave up to 1 year of service, 20 days per year 
of leaTe from 1 to 4 years of service, 25 days per 
year of leave from 6 to 10 ye~rs of service, 30 
days per year of leave from 11 to 15 yenra of ser­
vice. and 35 ~aY5 per ye~r of loave from the 16th 
year of service and thereafter; unused days of 
such leave to be cumulative to 130 days; members 
of the unit in their first 3 years of servicp. may, 
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if necessary, borrow up to ~5 dayo of sick 
leave	 if that number of days has not been used, 
such borrowed daya to be repaid by unused days 
before any fl.lrther accumulation may occur; ap­
proval of the department sur~eon may be reouired 
before any sick leave day is taken under either 
the	 existing or new policy. 

10.	 After an employee has been on paid leaY6 for 
more than 30 vorkdays in a calendar year, his 
vacation entitlement shall be reduced pro rata, 
be~inning with the first day of paid leave takAn 
in the calendar year. 

11.	 The night differential shall be 15¢ per hour
 
for the 2 years of the 1975-76 Agreement.
 

12.	 The Arbitrator does not recommend or Award a 
lowering of the mandatory rAtirement a~e to 55. 

13.	 There shall be tvo (2) additional paid holi ­

days per year •
 

. 14•.The paid personal leave day shall pe ~uaranteed 

to unit memberR meeting the conditions sot forth 
in the body of this Award as to date of applica­
tion, provided no more than 3 men per shift may 
be guaranteed a ~ant of personal leaye on any 
one day and provided that the Department may 
limit personal leave to 1 man per Company per 
shift. 

The.Arbitrator recommends the establishment of 
a Joint Committee to examine and corlify rules, 
regulations and practices binding on or benefit ­
ing Association members, but which rules or prac­
tices are not covered explicitly in the Collec­
tive Bargaining Agreement.

i16 •	 ~hen a member of the unit is required to perform 
the work of a higher classification for one 
shift or morp. (10 hours on day shift, 14 hours 
on night shift), such employee shall receive sup­
plemental compensation, raising his pay for the 
time worked to the per diem rate of the rank to 
which he was temporarily assigned. 

17.	 The ....ords " ....orking the 40 hour work schedulp. as 
required by la.... " shall be added to the firRt 
full sentence of Section 13.1 of the Agreement. 

18.	 The Arbitrator doeo not Award the deletion of
 
the ....age reopener clause.
 

19.	 The Arbitrator A....ards a change in the lan~age 

of Section 19.9 to read as set forth in the body 
of this Award. 

20.	 The Arbitrator does not recommend the transfer 
policy based on seniority requested by the Associ­
ation. 

>(21. The vacation rights of department members (p.x­
ccpt those working 8-hour shifts) shall be re­
duced to the following paid m~xima: 

un to 144 hours for up to 1 year of service 
'56 houru for 1 - 5 years of s~rvice 
216 hours for the 6th year of sArvice and 

thereafter • 
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22.	 The City 6h£1ll make available,in addition to 
pension programs presently offered members of 
the Fire Department, the proRraro estnbliuhed 
by Section 375-i of the New York Statc Retire­
ment Law. 

2~.	 The New language set forth above on Discharge 
and Discipline shall be adopted in the place 
of the present lan~uage in the Agreement. 

24.	 At the joint requeRt of the partics the Arbi­
trator retains jurisdiction to decide any dis­
putes which may arise during the translation 
of this Award into Contract language, such 
Contract language to be drawn within 10 dayR 
of the date of this Award. 

'1(1" .:... c, NkuA·~4urice C. Benewitz 
Chairman and Arbitrator 

Dated: Janu~ry 9, 1975 
STATE OF N~J YORK) S8:
 
COUNTY OF NEW YORK)
 

. On January 9, 1975 before me personally came MAURICE C. BF.NEWIT~ to 
me known and known to me to be the individual described in and who .~­

cuted the foregoing instrument and he duly acknowledged to me that he ex 
ecuted the same. 

.. '~/¥f~-­
., - ....'!. ~ 

. -... ::: ~ ..: ...:.:: ~., ..... _.- - .... 
. ..... ..' . .. .." ~ 

• 
-32­

.' 

:.. 

I 



•••••••••••••••••••••••••••••••••••••••••••• 

STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 

·

In the Matter of the Arbitration between ··
 
City of Syracuse
 

and Opinion Award
 
of
Syracuse Fire	 Fighters Association, · 

ArbitratorLocal 280, 1 A FF, AFL-CIO ·••......•...•...............•.......... .... ·
 ~ 

Arbitrator:	 Maurice C. Benewitz, designated by Public 
Employment Relations Board 

Appearances: For the Union:	 Charles E. Blitman, Esq., 
Attorney 

For the Company:	 Robert Kopp, Esq., 
Attorney 

A hearing was held before the undersigned Arbitrator on Febru­

ary 10, 1975, at the Public Safety Building, Syracuse, N. Y., pursuant 

to the provision of the Award of the undersigned dated January 9, 1975 

in which, at the request of the parties, the Arbitrator retained juris­

diction to resolve any dispute arising from the embodiment of the Award 

in contract language. 

At the instant hearing, questions were raised concerning which 

two additional holidays should be specified in the Agreement; how the 

leave for sickness for new employees should be measured; to whom out-of­

title work should be assigned and on what basis; and of how overtime is 

to be assigned under a provision which the parties did not present at 

the original hearing, since they expected to be able to resolve the ques­

tion. Since the parties were unable to resolve the overtime question, 

they presented it to the Arbitrator at this hearing. 

1. Holid~ 

For certain retiring or very new employees as opposed to the 

majority who work the entire year, it is of some importance where new 

holidays are situRtorl in the nnnual c&lendar. The Association has pro­

posed Eanter and Good Friday. These seem too cloaely spaced. Instead, 

the Arbitrator will find and direct that the two new holidays shall be 
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Easter and Memorial Day--such latter being the Monday so celebrated as 

a national holiday •. 

2. Sick Leave for New Employees 

The Arbitrator, while "grandfathering" present employees in the 

old non-work-connected sick-leave plan providing up to six calendar 

months of leave, changed this plan for new employees. He provided gradu­

ally increasing numbers of sick-leave days per year with the right to 

accumulate unused days up to a maximum of 1}0. He did not, however, spe­

cify how a day should be measured. This causes difficulties since fire-. 

men work 10- and 14-hour shifts: 2 of each and 4 days off in every peri­

od of 8 days to achieve an average 40-hour week. 

The Association asks that the Arbitrator rule that the word 

"days" mean workdays. Otherwise, if, as the City proposes, hours are 

used, an illness of the same number of calendar days will cost a fireman 

more hours than a policeman, who only works 8 hours. Even though the 

City does not propose to charge employees under the new plan for such 

leave on days when they were ill but not scheduled to work, this plan 

would be unequitable. It is true that for any illness lasting a week, 

the charge to firemen or policemen would be roughly the same since fire­

men work fewer days in a week. But most illnesses last only a day or 

two. Thus, firemen will be charged more hours than policemen under a 

supposedly identical plan. 

The City notes that if the Arbitrator were to define a day as a 

workday, policemen would get fewer hours of leaTe than firemen. The 

Award of January 9 made a beginning of removing the inequity in vacations 

based on workdays. The Association request would simply create a new 

inequity. 

The City alao notes that under the new plan a fireman who accumu­

lated 1}0 12-hour days would be able to be off for 80% of an average 

fireman's work year. This is more than the 50% which fire~en grandfa­

thered into the supposedly over-generous present plan now have. The 

Association concedes that firemen under the new plan should not be able 

to accumulate more leave than the 6 month calendar maximum enjoyed by 
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old employees. However, if its definition of a sick day is accepted, 

new firemen would accumulate to the maximum faster than new policemen. 

The Arbitrator meant in his Award to create as closely as possibl 

absolute equality between time worked in a year for firemen and for po­

licemen. He meant that each group would have first 15, then 20, and so 

on 8-hour days of such leave accumulable to 1,040 hours. To cover the 

early period where a serious illness might quickly exhaust current and ac­

cumulated sick days, he provided that in the first 3 years of employment, 

an employee borrow up to 55 days (440 hours) of sick leave to be repaid 

out of unused days before any further accumulation. Since in a given 

sickness, firemen may be charged more hours than policemen, this might 

cause an injustice in early years before any SUbstantial accumulation 

could have occurred. Therefore, while declining to rule that a "day" 

referred to in the January 9 Award shall be a "work day," the Arbitrator 

does rule that firemen for whom a day shall be an 8-hour day, shall be. 

allowed to borrow 480 hours (60 days) rather than 440 hours (55 days). 

I so find and rule. 

3. Assignment of Out-of-Title Work 

In the January 9 Award, the Arbitrator provided that when a unit 

member is assigned to do the work of a higher classification for one full 

shift or more, the employee for that period shall be paid at the higher 

rate of the classification to which he has been temporarily assigned. 

The Association requests the Arbitrator to rule that such oppor­

tunities should be assigned on the basis of seniority. It is argued 

that in almost every case that is what the practice has been. ~here the 

senior man has not received the assignment, the reason has invariably 

been that the senior employee did not want the special assignment. 

, The City notes that the Arbitrator refused to approve transfer 

on the basis of absolute seniority in his main Award. It submits that 

some senior men may be unable to assume command responsibility and that 

it would bo hazardous to require such. This is why officers are not se­

lected on the basis of seniority. While it is true that in the majority 
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of casea out-of-title work has been assigned to the senior man because 

he was capable of doing it, discretion must be left with the Departme __ 

to refuse assignment to men not able to do the work or not able to do it 

as well as some more junior firefighters. 

The Arbitrator does believe that senior men who can do the work 

should have the opportunity, unless a junior man is clearly and demon­

strably superior. The Department should have the flexibility to appoint 

a junior man when the senior man is clearly and demonstrably less able 

to do the work, however. The Arbitrator, therefore, rules that eenior 

firefighters shall be assigned to temporary out-of-title higher classifi­

cation openings unless a junior man is "heads and shoulders" superior to 

the senior eligible employee or employees. 

4. Overtime 

At the hearings preceding the issuance of the January 9 Aware 

the parties indicated that they were not placing before the Arbitrator 

certain issues concerning overtime because it seemed probable that they 

would jointly resolve the issues. Thereafter, the parties did resolve a 

number of questions regarding the distribution of overtime but were un­

able to resolve whether assignments to fill some position should come 

from firemen scheduled to work but on the other shift that day or from 

firemen not scheduled to work. There is an obvious bUdgetary difference. 

If a fireman scheduled to work the day shift (10 hours) is moved to night 

(14 hours), he is paid time and one-half for the extra 4 hours, i.e. his 

reassignment costs the City 6 hours' pay. If an off-duty fireman is 

called in, as the Association proposes, when such overtime is needed, the 

fireman will be paid-14 hours at time and one-half, or 21 hours pay, and 

the other fireman on day will still be paid for his 10 hours of work 

The difference is between 6 extra hours of pay and 21 extra hours of pay. 

The Arbitrator shall not consider this issue because he does not 

believe that it is properly before him. Prior to the December 1974 hear­

ings, the Association had a similar but even more costly proposal on the 

table, involving payment of triple time when shifts were changed. This 
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proposal was withdrawn before Arbitration and may not now be raised in 

this hearing. While the issue might properly have been presented ao an 

open matter in the hearings-in-chief, the withdrawal of the overtime de­

mand precludes the raising of the overtime issue in the proceedings con­

cerning the content of the 1975-76 Agreement. The Arbitrator so rules. 

5.	 Relinquishment of Jurisdiction 

With this interpretative Award, the Arbitrator relinquishes his 

retained jurisdiction to interpret the January 9 Award. He rules that 

with the execution of this Award he shall become, in the dispute between 

the City of Syracuse and the Syracuse Fire Fighters Association, functus 

officio. 

In light of the foregoing discussion, 1, the undersigned Arbitra­

tor, having been requested to exercise my retained jurisdiction under the 

Award dated January 9, 1975, to interpret that Award, and having heard 

the arguments of counsel concerning the differing interpretations of cer­

tain points in the Avard-in-chief, now issue the following binding in­

terpretive 

AWARD 

1.	 The two additional holidays for the unit 
shall be scheduled on Easter and on the 
Monday in May on which Memorial Day is 
celebrated as a national holiday. 

2.	 A day of sick leave shall be 8 hours in 
the plan for employees appointed after 
January 1, 1975- However, Firefighters 
in their first three years of employment 
shall be able to borrow480 hours (60 
days) instead of the 55 days (440 hours) 
specified in the Award of January 9, 
1975. . 

3.	 When an assignment to temporary out-of­
title work in a higher classification is 
available for one or more full shifts, 
the senior employee available shall re­
ceive the assignment unless a junior em­
ployee is "heads and shoulders" superior 
to the senior eligible employee or employees. 
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4.	 The question of overtime assignment and 
payment insofar as it goes beyond those 
agreements mutually reached by the par­
ties is not properly before the Arbitra­
tor. 

5.	 The Arbitrator nov relinquishes jurisdic­
tion in this dispute and rules that he is, 
with the execution of this Award, functus 
officio. 

Dated: February 19, 1975 

STATE OF NEW YORK ) ss:COUNTY OF NEW YORK) 

On February 19, 1975 before me personally came MAURICE C. BENEWl'J.L.. 
to me known and known to me to be. the individual described in and who ex­
ecuted the foregoing instrument and he duly acknowledged to me that he 
executed the same. 

FRANK T. ZOTTO 
Notary Public, State of New York 

No. 41-9811~80 ... 
Qualified in Queens County 

Commission Expi'es Morch 30, 1976 
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MAURICE C. 

MANHASSET 7·0114 

BENEWITZ 

~o/ !J1om/JM ..910/,{! !J1!oad 

vIt~aJJlJ/, Jf!?!I 
//tJoYtJ 

January 9, 1975 

Hon. Frwin Kp.lly,
 
nirector of Conciliation
 
PF.RB 
50 Wolf Roan
 
Albany, N. Y. 12205
 

Dear Mr. Kelly: 

I p.nclose herewith 2 copies of the 

Syracuse PRA Awarn and 2 copies of th~ 

Syracusp. Firp.fighter~ Award. I also en­

close your report form. I assure you there 

will be no billing complaints. The particR 

asked for these Awards by January 9. They 

are signp.d in blood. 

Very truly yours, 

ttA ..~..<·w,,~ 
M8ur{c;~. Benewitz 
Arbitrator 
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