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The parties to this proceeding were bound by a Cbllective Bar~
gaining Agreement which expired on December 31, 1974. On November 29,
1674, after some four months of negotiations, the parties jointly peti-
tioned the Public Faployment Relations Roard of the State of New York to
appoint an Arbitration Panel to resolve the impasse beiween them pur-
suant to Section 209 of the Public Fmployees' Fair Fmrloyment Act as
amended. In their joint petition the rarties waived the jurisdiction
of the Syracuse mini-PERRB with that body's consent, waived certain ear-~
lier intervention steps, agreed that counsel wouid servé as the non-
voting répresentativeé of the parties on the Roard of Arbitration, and
reserved all rirchts in the event that the 1974 amendments mandating ar-
bitration were declared unconstitutional or unenforceable by a court of
competent jurisdiction. The parties also agreed that the neutral Arbi-
trator designated would serve in the same capacity in the concurrent
proceeding between the Mity and the Syracuse Police Renevolent Associ-
ation.

On Decemver 3, 1974, 2FRB Director of fonciliation Frwin Keily
desipgnated the undersicned Arbitrator to act as Chairwan of the Roard of

Arbltrators. Ags stipulated oy the varties, the Chairrman was granted
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sole power to render an Award in the matters at dispute despite the pro-
visions of Section 209.4 (iv). Section 209.% (v) sets forth a nux of
criteria which the Arbitratcr shall consider in coming to an Award, in-
cluding comvarisons to wagee and conditions of other workers similarly
situated in public and private employment; interests and welfare of the
public and the ability of the employer to vay; comparisons of job char-
acteristics: and any other factors usually considered in determining
wages, hours and conditions of work.

Hearings were held before the Arbitrator on December 18 and De=-
cember 23, 1974 at Syracuse, New York. An executive session of the Ar-
bitration Board was held in New York City on January 3, 1975.

The impasse between these parties was almost solely economice.
The varties introduced a typescrivt of the Agreement showing changes
agreed upon. Most issues had been jointly resolved vprior to the inrn~*ant
proceedingzs.

The economic issues outstanding concerned the size of the basic
pay package; what other fringe benefits, if any, should be vprovided:
what should Ee provided in the Agreement concerning non-job-related
sick leave; and what ﬁroductivity inmprovements, if any, should be pro-
vided to the City. 1In addition, there were questions concerning wording
of a discharge and discipline provision; and the wording, if such were
possible, of a maintenancé of benefits nrovisioﬁ.

. The vparties produced before the Arbitrator extensive briefs and
exhibits which clarified the complex economic problems faced by the
City, indicated the present relative and absolute vosition of the em-
ployees, and afforded some valid comparisons and criteria on which a
judzment could be based. The Association, in conjunction with the L
presented an elaborate financial report on the City by Dr. Robert Schram
and Mr. Robert Berne of Cornell University. The report helved in an im-
vportant way to clarify the data before the Arbitrator.

The Arbitrator is grateful for these extencive and careful pre-
sentations. In a oroceeding fraught with important consequences to all

the parties any binding decision should be based on the most complote



information possible. The parties have met their obligation to provide

such a factual foundation.

Size of Overall Econcmic Package

The unit represented by Local 280 consists of all ranks of the
Department from Firefighter through Fire ﬁarshal. In 1974 there werem
545 uniformed officers and men in the unit. There are 21 companies as-
signed to 15 stations throughout the City, plus a Fire Prevention Bu-
reau and a Fire Control Center (City Brief 5, 6, Appendix 2). There
are 4 platoons and all stations are manned 24 hours a day. It developed
at the hearings that depaftment personrel work a 40-hour week, and work
10 hours on the day shift and 14 hours on the night shift with an aver-
age workday‘of 12 hours. These work patterns were of some importance
in the dispute concerning vacation entitlement for members of the de-~
partment.

The Association in its Brief and exhibits developed statistics
to show that firefighting is a particularly hazardous profession, per=-
haps the most hazardous profession. In view of the dangers involved,
it believes that its members are entitied to substantial gains in com-
pensations and benefits.

A top step firefighter earned $11,855 in 1974. 1In addition, he
received an average of %281 for longevity, $373.fof holiday pay, %150
for uniform allowance (%75 in kind), plus 8118vin shift differential
pay (City Brief 9, 23). Total payroll exceeded £6,500,000 in 1974.
There is an increment costing .79%, which will automatically be paid in
1975.

The City proposes to pay, in addition to increment, a total in-
crease of 8% in each of the years 1975 and 1976. (If fringes are added,:
the City submits that their cost should come from the 8%.) Including
the increment and the 40.9% pension contribution, the Ciiy estimates
that ite offer would cost for the 545 officers and men now in the De-

partment %778,000 in 1975 and would yield a top step firefighter salary
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of %12,803. The offer would cost 837,000 in 1976 and would yield a tof
step firefighter salary of 513,827 (City Brief 9, 10).

The Association proposes a contract of oﬁe year's duration
that bargaining cﬁn resume when the City's financial situation for 1976
is better understood (Association Brief 17). For that one-year Agree-
ment the Association requests a %1,500 increase across the Board for
firefighters 1 - 5 énd a 15% differential between ranks for officers
(Association Brief 8). 1In the event that the Arbitrator rules that a
two-year contract shall be drawn, the Association requests a similar
wage increase to that set forth above for the second year of the Agree-
ment (Association Brief 18).

The Arbitrator takes notice that every other contract negoti-
ated in 1974 with Syracuse employees or Board of Education employees
has been for a 2- or 3-year duration., The Arbitrator takes notice that
the Association has had a pattern bargaining relationship with the A
in the past and that group in a concurrent proceeding is arbitrating
the contents of a 2-year Agreement with the City. The Arbitrator sees
no compelling reason to direct a one-year duration in this proceeding.
Section 209.4 (vi) of the Statute eméowers the Arbitrator to Award a
duration of contract of 2 years. The Arbitrator finds and rules that
the duration of the Aereement shall be for the period January 1, 1975
tﬁrough and including December 31, 1976. .

The $1,500 demand would be a 12.6% increase on the salary of a
top step firefighter in 1975 and an 11.2% increase in 1976 (computed by
the Arbitrator).

The Association also demands that all fringe increases be paid
in addition to the salary increase. Fringe demands include improvement
in night differential, out-of-title pay, additional paid holidays, .a-
proved group health and dental coverage, additional personal leave, in-
creased uniform allowances, triple-time change of schedule pay, an im-
proved retirement plan, and immediate advancement to top pay for pro-

moted officers. The City estimates that the total cost of the fringes
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demanded is 20% to 25% of payroll and contends that the demands would
further reduce the total number of hours a firefighter is available for
service. The Association offerr no estimate of cost.

The Arbitrator shall find and rule that the cost of the basic
fringe benefit improvements which shall be Awarded must be deducted frorc
the overall economic package. The rationale of this ruling is that the
employee group must make a choice between general pay increases and
fringe improvements since both have an economic cost. To impose a gen-
eral increase without regard to the cost of fringes is to encourage un-
realistic demands on the part of the employee group. The improvement
concerning the guarantee of personal day merely assures to employees wha
they had won in previous contracts and had found difficulty in enjoying.
The cost increase in the altered night differential will not be charged
to the employee group'because this change is requested by the City,
which is prepared to bear the additional cost.

Thé parties differed widely on the proper standards of compari-
son to use in considering the overall package. Furthermore, they dif-
fered in their estimate of the City's ability‘to pay any increases
greater than those here offered. The Arbitrator shall cite the types
of evidence offered without presenting an extensive analysis of the com-
peting positions. This is because, upon considering all of the data of-
fered, the Arbitrator relied on certain criteria which wefe not strongly
stressed by either party. As will become evident, this is true because
the Arbitrator decided upon a package different from that offered by the
City or_that requested by the Association.

The City, in a number of exhibits, sought to show that since
1967 firefighter salaries have risen faster than the All-Cities Con-
sumer Price Index (71.4% v. 50.6%) although in 1974 salary rose less
than the CPI (9.2% v. 12% October 1973 to October 1974). The fall in
real income for Syracuse firefighters was less in 1974 than for all
wage earners (2.9% v. 4.5%). Furthermore, since 1967 Syracuse fire-
fighter salaries have risen more than have incomes for U.S. nonagricul-

tural manufacturing industries' employees.
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The City contends thut earnings in the "Syracuse Area'" are low
compared to Rochester, Buffalo or the State as a whole and that top grad
firefighter pay was$5.07 in April 1973 as opposed to average straig-*-
time hourly earnings of production workers in Syracuse of %4.20. (As
the City footnote shows, however, in April 1973 firemen worked a 44-hour
week and the City 85.07 rate was computed on the basis of their working
a 4O-hour week.)

The City notes the high cost of firefighter fringes, %2.72 per
hour in 1973 v. a 1973 average of %1.54 found in a survey of 742 com-
panies. The Arbitrator nbtes that the obvious reason for this differ-
ence is8 the very large peﬁsion costs borne by the City. Not only is
this cést required by law but the reason for it is quite clear: fire-
fighters (and police) serve in a very hazardous and socially-necessary
profession. As one compensation for the hazards inherent in this im-
portant work, the State Legislature has mandated a generous pension sys-
tem. It is true that the pension is coatly but it is also true that
this is an inherent cost of fire protection in New York State and should
not be held to be a reason why firefighters should receive less than otk-
er government employees.

The City also submits that the cost of a firefighter to the City
has been magnified because of the decrease in working hours from 46
hours per week in 1972 to 40 hours per week in 1974, In 1972 hourly
total cost of a top step firefighter was #6.02; in 1974 it was #9.22.
This is a dramatic increase. But the reduction in hours worked re-
sulted from a mandate of the New York State Legislature.

The City demonstrates that maximum salaries for firemen in Syr-
acuse have risen faster than have such salaries in all U.S. cities of
160,000 to 250,000 population. In 1968 Syracuse was at 87,600, whi
the national average was $£7,143. In 1974 Syracuse was at $11,855, while
the national average was %10,889. Syracuse not only maintained but wid-
ened its advantage over theee years.

For 1974, the Syracuse tovo scale for firefighers, 211,855 is
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$1,2%3 above the average of caouivalent step salaries in the ten largect
upgstate cities. Even this is understated because Syracuse firemen re-
ceive %118 iu shift differential pay. (Of course, they also have fewer
paid holidays and so on; therefore, the last point is difficult to eval-
uate.) Furthermore, the scheduled average increase for 1975 in those
cities is 8797 as opposed to the Syracuse offer of 8948. The City 1974
salary is 8235 higher than the average for Buffalo, Rochester, and
Albany.

The City argues that it is inappropriate to use the higher
Rochester firefighter ralaries as a benchmark since, though Syracuse
firemen trail Rochester by 11%, Syracuse production workers trail
Rochester production workers by 10%. Rochester had higher personal in~
come per capita, higher tax and borrowing potential and higher total
city revenues per capita.

In Onondagua County only the City and the Town of Dewitt maine
tain a civil service fire department (at substantial cost). Syracuse
pays much more than Dewitt and would continue to do so if the City's
offer were Awarded.

The City further ﬁotes that in recently completed negotiations
with other Syracuse public employee groups, settlements were reached
averaging 7.94% in salaries for 1974-76 and 8.15% in total wage and
fringe increases. Unrepresented employees are scheduled to receive an
8% increase in 1975. At the request of the Arbitrator the City later
informed him that the 1975 settlement for teachers was 11.8%, including
fringes and cost-of-living minus increment for 1976. However, average
inecreases for teachers from 1969 to 1975 were 7.51%. For the same per-
iod, the Arbitrator has computed the fire (and police) average increase
as 7.85%. Over this period the AFSCME Blue Collar unit received aver-
age increases of 8.24%, including increments and fringes; and the CSEA
White Collar unit received average increases of 8.18%. The City argues
that firefighters should not receive markedly greater increases than

those given other units with which the Executive Nepartment negotiates
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(tcachers negotiate with an independent Board). An examination of the
past bargainc among these units does not indicate that the City adhered
to the principle of similar bargains in the past. For example, in 59
when fire (and police) received 5.7%, AFSCME received 12.0%, CSEA re-
ceived 10.3% and the teachers received 11.9%. In 1973 when fira (and
police) received 10.1%, AFSCME received 6.1%, CSEA received 6.9%, and
the teachers received 2.0%. Thus, the principle that increases for all
units should be roughly similar is clearly not one which ruled previous
Syracuse saettlements.

The City contends that 73% of its budget comnsists of parsonnel
costs that will total 835.8 million in 197%. The City for 1975 has al-
ready taken the action suggested by Dr. Schramm and Mr. Berne and trans-
ferred every possible item from operating to capital budget. The sur=
plusses noted by the Association Consultants are by law réflected as an
opening balance in the budget for the fiscal year two years after t
surplus is accumulatéd. The City has expanded as much as possible its
controllable revenues (28% of the total) and sought to control to the
extent possible its discretionary expenses. The City is within £20,000
of ifs proverty-tax taxing ligit fof 1975. 1In that year the budget is
expected to balance. However, for 1976 a budget deficit of $6.3 million
is projected. Even changing assessments will have only a sloQ impact
since the limit is based.on a fivee-year average of.the full value of
taxable real estate. Only in 4 of the 9 years before 1975 has there
been a constitutional tax margin in excess of #%100,000. It is arguedv
fhat the inflated margins of 1973 and 1974 were caused by the influx of
federal revenue sharing funds. However, the Association Consuliants
note that in those 2 years, 1973 and 1974, the constitutional tax mar-
gins were $418,000 ;nd 32,390,000<respectively. The Loss of revenu. in
1974 alone equals the entire presently budgeted increase in employee
wages and benefits for 1975.

The City finally contends that the percentage of the ity bud-~

get devoted to fire protection has risen from 13.6% in 1967 to 16.1% in
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1974 und ic scheduled to be 16.2% in 197S.

The City submits that if its 8% plus increment offer is increas:
by this Award, other services will have to be cut to the City taxpayer.
Furthermore, it may throw the City into deficit.

For all of these reasons, the City urges to Arbitrator to find
thatits package offer 0£8,79% for each of the years 1975 and 1976 is
fair and equitable.

The Arbitrator has already noted that the Association Consultant
found unused taxing authority in 1973 and 1974. They found suspected
underassessment of property. They found that Syracuse expenditures on
fire (and police) were 'considerably below average of similar cities in
terns of expenditures per resident and expenditures per full assessed
value of property within the City." The City increased its expenditures
by 5% per year between 1971-75, while the school district increased its
expenditures at the rate of 9% per year. The Consultants also believed
that there were other revenue sources not reflected in the bﬂdget which
could be tapped, and some were suggeéted.

The Association notes that at all ranks salaries lag behind
those paid in Buffalo, Rochester and Yonkers. Even if $1,500 per
firefighter and a 15% differential for higher ranks were granted,
Rochester and Yonkers would still exceed the Syracuse rates.

The Mayor of Syracuse has coﬁmitted himself»to seeking parity
with the above-named cities and, indeed, progress was made‘in the past
toward this goal. The present city offer of 8% plus increment abandons
that movement toward parity, as testimony at the hearing noted.

_Federal government figures also show that Sfracuse salary levels
are not rising as fast as average for firemen. From 1968 to January
1973 a BLS study shows that top grade firemen's salaries rose 50.2% in
the Northeastern United States. For the same period the increase was
L4 1% in cities with a population between 100,000 and 249,999. In Syr-
acuse for the samm period the increase was 38.88%.

During this same period productivity rose. There were more
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inspections, more total dispatches and similar increases in other sta-
tistics by which work effort can be measured. For reason of this in-
creased productivity a significant increase in income is justified. “he
Association argues.

The Association asks the Arbitrator to Award 81,500 increases
for each step, firefighter 1 - 9, plus 15% differential among ranks for
each year of a two-Yyear contract.

To achieve the 15% differential among ranks, it would be neces-
sary to allocate additional monies from the overall econcmic package to
the officer ranks. Since the general increase to be recommended below
is set in percentage terms, these higher ranks will already be receiving
more dollars than firefighters entitled to the same percentage increase.
With restricted funds available for fire department salary improvements,
it apprears inequitable to allocate more to officer ranks than the per-
centage increase schema Qill already give them. The Arbitrator will
not recommend a 15% differential among ranks.

The Association presents a number of demands concerning fringes,
which will bq discussed below. As noted earlier, most of the cost oc-
cassioned by such fringe improvements will be charged against the gen-
eral econnomic package where fringe improvements are recommended. When

such is not the case, the reasons will be set forth.

Discussion Concerning the Overall Economic Package

| Even this brief exposition of the arguments and data of the par-
tjea indicates that using relatively similar sources of datalthe parties
were aSle by selection and interpretation to come to very different con-
clusions concerning a proper economic vackage..

It does not seem relevant to the Arbitrator that the increases
to the fire department under bargaining since 1967 have exceeded iu
creases in the cost of living. One of the reasons why bargaining was
mandated by the Taylor Law was, undoubtedly, the belief that without
bargaining, government employees fell behind the general increase in

living standards in the community. Indeed, all of the Syracuse
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employee unita did well under bargaining since 1967 and probably for

the gcame recacon. If the employees of‘Syracuae hqd not received increacge:
since 1967 which exceeded the increases in the Consumer Price Index, the
real income of these employees would either have remained static or fal-
len, at a time when real incomes in general were rising throughout the |
community. The phenomenon which the City points to merely proves that i

!
bargaining works as the authors of the Taylor lLaw intended that it should

1

{
The Arbitrator might well have been convinced by the argument

that firemen should not get higher increases than other units responsi-
ble to the City Executive Department if such uniformity had been prac-
ticed in the past. We have already seen that spch was not the case in
the years since 1967. There is no reason now to impose & uvniformity
which apparently has not been practiced in the past.

This becomes especially true when we find that another major
unit of employees in this City, the téachers, received an 11.8% in=
crease for 1975. 1t is argﬁed that this was a catch-up settlement; but
such large increases have gone to other units in several years since
1967, and it is not clear that all were catch-upg. It is further ar-
gued that the teacher unit bargains with a different employer. That oﬂ-
viously is true. But in its settlement the Board of ﬁducation draws
from a common pool of resources. If it is proper tq allocate City ra-
sources to employees of the Board, it is eaually proper for the settla=
ments given from those resources to be considered in other ba?gainiﬁg
situations.

The City has argued that it is close to its constitutional tax-
ing limif for 1975 and in a deficit situation for 1976, even if no in-
crease greater than the 8.79% offer is Awarded. The Association Con-
sultants sought to show that considerable funds were being overlooked.
The Arbitrator is not convinced that the Association has shown that ex-
tra funds are avajlable in tae areas it identified. He is sure, however
that a city which could forego %2,800,000 in tax income in 1973 and

1974 cannot now argue that an increase otherwise justifiable is beyond
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,its meanc. Any increase directed by the Arbitrator above the City offer‘
will cost only a small fraction of $2,800,000. It is not within the pow-
er or the expertise of the Arbitrator to determine whether the City
should have taxed below its capacity in 1973 and 1974. There may have
been, and undoubtedly were, compelling reasons why this occurred. But
City employees cannot be accused of driving the City to deficit if af-
ter such taxing action they seek an increase in compensation which is
justified on other prover grounds. Z

The Association seeks to show that Syracuse spends lesa on fire
(and police) than do other cities in relation to resources. The Associ-
ation Consultants further note that school expenditures have risen more
rapidly than have City expenditures in general. The Arbitrator finds |
neither of these contentions compelling. The relative allocatiorn of re-%
sources among various social dema;ds is obviousiy not immutable, as any |
study of social budgets will showe. Indeed; the determination of sucr’
allocations is one of the major tasks of elected leaders in a democratic
society. It would hardly do to award a fire department salary increase
because the A?bftrator thought, if arguendo he did, that the increase ini
relative school expenditures had been too high. Indeed, any such con~
sideration by the Arbitrator would be-highly presumptuous and insulting ,
to a community which has already vested in him an awesome amount of pow-
er in proceedings of this type.

Where then are we to look for guidance in finding an equitable
settlement? The various groupings of cities suggested by the parties
ail have‘sufficient distinctions from Syracuee so that dependence on any
of the suggested groupings might lead to injustice to one party ér the
other. When there are clear limits to the amount a City can pay an em=
ployee group, the cost-of-living statistics offer a useful guidelin. in
reaching both upper and lower limits to a settlement. The firemen of
Syracuse perform a valuable social function. They are permitted to bar-
gain concerning the wages, hours and conditions under which this work

will be performed. But these employees are forbidden by the Statute
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under which they bargain freom withholding their labor in the event of a
dispute or impasse over wages, hours or conditions of work. Arbitratore
and Fact-Finders have ruled that employees bargaining under such limita-
tions should, wherever possible, at least be protected against a decreae
in their real income, even if no increase can be awarded. This would
here require an economic package in the area of 12%, sinée the 1973-74
increase in the All-Cities Consumer Price Index has been in that wvicin-
ity throuczhout the period during which these parties have been negotiat-
ing. A general increase of 11% plus the required increment of .79%
would not only meet the CPT guideline, it would also afford to the Ag=
sociation members an increase almost identical in percentage terms to
that granted by the Board of Education to its teaching employees. These
criteria appear to the Arbitrator to be more appropriate than comvari-
sons to Yonkers, Dewitt or other salary schedules cited by both of the
parties.

The Arbitrator shall find and rule that ;he general ecopomic in-
crease for 1975 shall be 11%) Plus the already scheduled increment of
«79%. The Arbitrator shall not Award 15% differentials between ranks.
The improvements in paid holidays to be recommended below cost 8% of
salary payroll and the improvement in health insurance costs .6% of pay-
roll. Thus, 9.6% of the economic package shall be paid across the board
to increasa each and every salary in the schedule, and .79% will be |
paid in addition as committed increments to those firemen contractually
entitled to them.

It is less possible to arrive at a precise figure for the 1976
year of the Agreement, but the Arbitrator has ruled that there sﬁall be
a two-year Agreement. We do not know what the Consumer Price Index will
be as of January 1, 1976. In any case, to provide that the increasa
will be based, per cent for per cent, upon the index as of January 1,
1976 would be to enter a large area of uncertainty into the City's fis-
cal planning. I, therefore, find and rule that the increaée payable to

members of the firefighter unit for the year 1976 shall be 8.5%, plus
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increment to those firemen entitled to increment. I further rule that
if the All-Cities Consumer Price Index increase from DNecember 1974 to
Necember 1975 chall have been more than 10%, theg one-half of the i.
crease above 10% shall be added to the 8.5% general increase. If the
difference December 1974 - December 1975 in the All-Cities Consumer
Price Index shall have been less than 7%, then one~half of the differ-
ence between the index and 7% shall be deducted frém the 8.5% general
increase.

One more matter of a wage nature remaiﬁs before turning to con-
sideration of fringe benefits and the City productivity demands. Under
present policy a promoted fire officer receives an immediate $300 in-
crease but does not receive the full rate for his new position until
completion of a six-month trial period. The Association requests that
the promoted officer receive the full applicabla rate immediately upon
promotion.

The City is, of course, entitled to a full probationary period
in which to judge the capacity of the promofed officer to perform in the
new position. Granting the Association demand would in no way diminish
the right of the City to conduct sucﬁ é probationary test., But while
the promoted officer is doing the work associated with the new position,
the Arbitrator can see no reason why that officer should not receive the
full compensation associated with the position. If'he fails the proba-~
tionary trial, he will return to the duties and compensation of his for-
mer position in conformity with the rules and contract provisions con-
cérning probationary promotions. The Arbitrator.finds and rules»that
promoted-officers shall receive the full compensation applicabla to

their new rank immediately upon promotion.

Health Fringes and Non-job Related Sick Leave

Group Health Coverage

The City presently contributes 100% of the cost of coverage for
employees under the group health insurance policy and 60% of the cost

of dependent coverage. The Association requests that the City pay 100%
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of the cost of dependent coverage. Fach 10% increase in coverage costs
.2% of payroll.

The Association notes that this benefit ‘is provided in all three
compariron cities of Buffalo, Rochester, and Yonkers (s2e Association
Fxhibit 17). The 1973-75 PERB Report on Fringe Benefits also shows that
100/100 coverage is provided in 43 of 52 bargaining units survéyed (As-
sociation Exhibit 18). The City suggests that this may have been oc-
casioned by a trade-off for salary or other benefits. Whatever may be
the case, the City will be paying on behalf of other employees negotiat-
ing witﬁ the Executive Department 75% of the cost of dependent coverage
as of January 1, 1975 and 90% as of July 1, 1975. The Arbitrator can
see no reason why such benefit should not be afforded to the firefizﬁter
especially in view of the fact that the .6% cost will be deducted from
the 11% general ecomnomic package. The Arbitrator, therefore, finds ang
rules that the City shall pay 75% of the cost of dependent coverage for
the group health insurance program as of January 1, 1975 and 90% of the
cost of dependent coveragé for the group health insurance program as of
July 1, 1975 with the 6% cost deducted from the 11% general economic
increase. Tﬁe Arbitrator shall not grant the Association demarnd that

carriers cannot be changed without mutual agreement of the parties.

Other Health Fringes:. Dental

At present Buffalo, Rochester and Yonkers éither have a full or
partial dental insurance program ;r have one recommended. No employee
of the City of Syracuse has such a coverage and PERB reports only 4 of
48 cities offering it to theirvfirefighters.

It is difficult to cost such a plan in any case. In light of
the substantial iomprovements provided in group health coverage, the Ar-

bitrator shall not Award a dental coverage for this contract.

Non-job Related Sick Leave Policy

The current non-work related sick leave policy arises from a
local ordinance (see Association Exhibit 21) and is not reflected in

the Agreement between the varties. This program provides that after six

-15-~



months of service, an employre in the fire departpent unit may usce up
to six montho per year of sick leave.

The Association seeks to have this policy incorporated intr *%he
Agreement. The City, on the other hand, seeks to have the policy sig-
nificantly altered and then incorporated in the altered form into the
Agreement. This is one of the productivity proposala made by the City
as an offset to the economic increasea to be granted in the new Agreemen

The City notes that of 45 municipalities surveyed by PERB, 6, or
less than 25%, provide either unlimited or 6-month leaves in thias area.
All other cities have more stringent limits than Syracuse. Furthermore,
all other.employees of the City of Syracuse (except fire and police, are
limited to 15 to.18 days of sick leave per year with Some maximum accrus
The City proposal would have the following characteristica:

A, Firefighters would receive the following sick leave for non-job
related illness:

Days Years of Sarvice
15 , Up to 1

20 1-5

25 6 - 10

30 11 - 15

35 16 --

B. Unused leave accumulative to 130 days

C. language to be added against abuse of privileges

thile the Association understandably does mnot wish to have thia
extraordinary benefit reduced, the Arbitrator can Bee little justifica-
tion for a sick-leave policy which is so generocus for non-work related
illness. Because of the hazards of their occupation, firefighters |
should have very great protection against death, illness or injury re-
sulting from the performance of their duty. This they have in Syracuse
and the‘City's proposal in no way reduces suéh protection. There is,
however, little logical reason why firefighters should have so much
greater protection against non-work related illness than other City em-
ployees have.

The Arbitrator shall, in principle, grant the City demand. He

does believe, however, that it would not be just to reduce the present
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sick-leave policy for all mcmbers of the fire department who have en-
joyed the previous policy. Such policy was one of the benefits enjoyed
when firemen joined the department. In view of the quick accumulation
possible and the fact that some allowance would have to be made for uni
members of long seniority, the City will be little disadvantaged if the
new sick-leave policy takes effect for all firefighters joining the de;
partment as of the effective date of the 1975-76 Agreement and there-
after.

Several other small changes or additions are also necessary.

As point D of the policy set forth above, members of the department dur-
ing their first 3 yeérs may borrow up to 55 unused sick-leave days,
which oust be repaid by unused days before any further accumulation can
occur. All members on the old and new progréms must, as at present,
have the approval of a departmental surgeon, if 80 required, before a
sick~leave day may be taken.

The Arbitrator finds and rules that for new memberas of the de-=
partment as of the éffective date of the 1975-76 Agreement the modified
sick leave policy set forth above shall replace the present policy. For
present members of the department, the current 6-month sick leave polic;
after 6 months of service shall continue. Both provisions shall be in-

corporated into the language of the Agreement.

Vacation Credit for Days of Paid Leave

The problem of vacation credits will be one of the major dis-
cussion areas of this Award. However, there is a relationsﬁip between
vacation and sick leave or other paid leave, wﬁich shall be covered at
this point.

The City requests that employees off the active payroll for sick
ness or other reason for nore thah 30 workdays in a calendar year have
their vacation entitlement reduced pro rata. This is an entirely rea-
sonable demand common in the private sector. The Arbitrator finds and
rules that when an employee has been on sick leave for more than 30 work

days in a calendar year his vacation entitlement shall be reduced pro
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rata from the first day of vaid leave,.

Night Shift Differential

The negotiations leading to the 1973~74 Agreement included
agreement upon a night-shift differential of 2% for all work performed
between 4 pm and 8 am, The City figure shows that a top step fire-
fighter received 5118 under this provision in 1974 (City Brief 23).

The Association proposes that this.differential be' increased to 15% of
wages. The City proposes, as one of its productivity demands, that the
differential be converted to a flat hourly rate of 15¢ per hour.

The City's proposed change would increase the cost of differen-
tials in both years above that which would be paid under the ﬁresent
formula. The City estimates that the increase would be about 20%. In
1975 the firefighter would receive 3156 as compared to %118.55 in 1974.
At 2% of the 1975 pay he would have received $129.,21. |

Despite the increase in cost, the City perceives a benefit -
the change because there would not, in the future, be an automatic in-
crease in the differential, as is true under a percentage formula, when
salary incregses. |

furthermore, qther City employees receive a 10¢ differential for
working the second shift and a 1S¢ differential for working the third
shift. The proposed change would bring firemen into closer conformity
with this practice.

Finally, even after the change, if granted, the City submits,
the benefit would still Be almost uniaque, since'véry few municipalities
ih upstate New York pay a night-shift differential in any form.

‘The City vrovoses this change as beneficial to it. The-Arbitra-
tor shall grant the change but shall not charge the increase in cost to
the overall economic parsage since the change is being made for the en-
efit of the City. There is logic in the City demand. If benefit and
income increases are to accrue in the future to employees bargaining
under the protection of the Taylor lLaw, then any improvements should

arise out of current bargaining subject to all of the trade-offs
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inherent in the bargaining process. Improvement should not be won with-
out even a consideration of a quid pro quo. That the differential is
being set in cents per hour does not mean that thét differential will
not increase in thé future; the differential may well increase. But

the increase will not be autcomatic; and the Arbitrator considers this to

be just. The Arbitrator finds and rules that the night shift differen-

tial shall be 15¢ per hour for the 1975-76 contract'period without any

‘increase in cost being charged to the overall economic package.

Mandatory Retirement at 55

The City proposes, as one of its demands, that the mandatory re-
tirement age be reduced from 62 to 55. The Arbitrator sees no reason to
substitute his judgment for that of the Legislature, which set the 62-
Year age limit. Furthermore, the Arbitrator believes that any such ac-
tion might well violate State and Federal law forbidding discrimination
because of age. The Arbitrator finds and rules that he shall not recome |

mend the City proposal to reduce the maximum retirement age to 55.

Additional Holidays and/or Personal Leave

The present Agreement (Article 8.1) provides for 8 holidays.
This is the lowest number prbvided to any department surveyed by PERB
and is lower than the 11 holidays provided to blue collar ard white col-
lar employees of the City of Syracuse. The Association seeks 4 addition-
al holidays. The present Agreement (Article 19.6) provides for 1 per=
sonal leave day, which is also low in comparison to other firg depart-
ments. The Association seeks 3 personal leave.days with a guarantee
that they can be taken.

As the City notes, firefighters do not receive holidays as such.
Rather, in December they receive a lump sum equal to one day's pay mul-
tiplied by the number of holidays in the Contract (8 in Syracuse). Any
increase in the number of paid holidays amounts to an increase in com=
pensation for working the sawe number of days. Any increase in personal

leave days amounts to a decrease in the number of days an employee inr
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required to work for the same salary. Béth types of change have an eco-
nomic coat which the City shows to .4% for each additional paid holiday.

The Arbitrator finds and rules that 2 additional paid holide-s
shall be added £0‘the 8 paid holidays now provided in the Agreaement and
that the cost of .8% of salary payroll shall be deducted from the over-
all 11% economic package..

Since the Arbitrator has increased the number of paid holidays,
he shall not increase the number of paid personal leave days. However,
testimony was offered at the hearing to show that employees have experi-
enced difficulty in receiving even the one day presently provided in the
Agreement. The Arbitrator finds and rules that a benefit provided in
the Agreement should be available to employees meeting reasonable regu-
lations. He rules that the Contract shall be amended to guarantee re-
ceipt of the personal leave day under the following conditions:

Leave shall be granted to the first
officer applying at least 3 days be-
fore the reaquested leave date unless

& genuine emergency exists on the re-
quested leave date.

Where a reaguest is made 30 or more.days
in advance, seniority shall prevail,.

No more than 3 men per shift shall be
rpuaranteed a grant of personal leave on
any one day. The Nepartment may limit

such grant on any shift to 1 man per
companye.

Uniform Allowance Increase

At present, members of the unit receive $75 in vouchered uni-
form replacements and 875 as a cash payment toward the cbst of upkeep
o% uniforms (Article 10.1 and 10.2). There is evidence fhat this policy
is less generous than th#t of many other cities (see Associatio# Exhibit
17). The Association requests a %25 cash increase.

While there is merit in the Association request, the Arbitr or
shall not grant it since he has already provided substantial economic
benefits for the members of this unit. To decline a demand for an ad-
ditional %25 allowance, even if abstractly justified, may be considered

a de minimis action in view of the 9.6% (plus increment) general increas
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in year 1 and 8.5% plus increment (within upper and lower limit) genera.

increase in year 2, plus the improvements in holiday pay and dependent

group health coverage.

Working Out of Job Title

The present Agreement has no provision concerning compensation
for working out of job title. The City at the hearings amended its Bric
to agree that both officers and firefighters are called upon to do out
of title work.. The City states that there is some indication that one
reason for this phenomenon is the length of vacations accorded this de-
partment; we deal with vacations below. Association Exhibits 17 and 18
shﬁw that not only the comparison cities but a majority of jurisdiction:s
surveyed by PERB compensate on a per diem basis for york done out of
title.

The City indicates that difficult record-keeping would be re=
quired if this benefit were granted., Furthermore, when such work is
done, not all duties are assumed because the person on temporary assign-
ment is not fully acouainted with the work. TFull compensation is,
therefore, not justified.

Per diem adjustments for out of title work are not at all uncom-
mon in collective bargaining agreements. There should be a provision
against payment for short periods which have a de minimis impact on the
employee temporarily assigned. This, also, cuts the record-keeping and
cost. It is true that the employer may seek to cut costs by ending the
gssignment just before the cut-off time ends, but such actian does not
occur in relationships based upon good faith and will not occur under
the proﬁisions the Arbitrator grants. The Arbitrator finds and rules
that whenever a member of the firg department unit is required to per-
form the work of a higher classification for one shift or more (10 hours
on day shift, 14 hours on night), such employee shall receive supple-
mental compensation,raising his pay for the time worked to the per diem

rate of the rank to which he was temporarily assigned.
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The Association reguests that the following language be added to
the first full sentence of Section 13.1 of the Agreement: "working .e
Lo-hour work schedule as rerquired by law." The Arbitrator rules that

this language shall be added to Section 13.1.

Maintenance of Benefits Clausé

At present, there is no guarantee that rules and conditions of
work not specifically provided for in the Agreement will remain un-
changed during the life of the Agreement. Such a provision is not un-
common in the private sector.

However, there are substantial difficultiee in simply directing
the inclusion of a maintenance of benefits clause. The parties cannot
now list what rules, oral and written, practices and procedures would be
frozen by a maintenance of benefits clause. The Arbitrator; on the othe:
hand, is unwilling to take so basic a step without understanding it. ful:
implications. The same problem might still exist in future proceedings
as well, unless the rules, benefits, and privileges covered are codified.

The Arbitrator suggests that a joint committee of 6--3 appointed
by the.Chief of Fire and 3 appointed by the President of the Association
~-examine and codify the rules, regﬁlations and practices binding on or
benefiting members of the department, but which are not covered expiic-

itly in the Collective Bargaining Agreement.

Discharge and Discinline

At the executive seesion held on January %, 1975, the parties.
agreed to substitute the following language, '"Discharge and Discipline"
for that currently included in the Agreement and the Arbitrator rules
that the following language shall be adopted:

Procedure in Disciplinary Disputes

In the event of a dispute concerning the discipline or discharge
imposed upon a'firefimhter, the following procedures shall be followed:
Step 1. VWithin ten calendar days after initial disciplinary

action is taken by the Department (whether such action is final or
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tentative), the firefighter must merve written notice as described in
Section 11.2, if he desires to mlect to follow the Step 2 and Step 3
procedures of thia Article. Failure to make a timely election shall
automatically mean that the procedures of Section 75 of the Civil Ser=~
vice Law shall be followed, and there shall be no right to arbitration
under the provisions of this Agreement., If the firefighter waives his
Rection 75 rights and makes a timely election for arbitration, then the
remaining Steps will be followed.

Step 2. Following either initial tentative disciplinary ac-
tion (e.g., suspension for misconduct pending further investigation or
reprimand pending further investigation) or where the initial disciplin-
ary action taken was final (e.g., imposition of 90 days! suspension
without pay or demotion or discharge), there shall be a meeting within
5 days of the election or within 8 days of the disciplinary action;
whichever is first, if requested by the Association between up to three
representatives of the Chief and up to three representatives of the As~
sociation for the purpose of discussing the case and arriving at a just
and equitable settlement. Both the Chief and the Association may be
represented b& counsel during this meeting.

Step 3. The parties jointly designate and select the follow=
ing Arbitrators to serve for the life of the Agreement in arbitrafing

matters of discharge and discipline under this articla:

o )

H « As & member of

the panel hears a case, his name shall move to the bottom of the list
aﬁd the next 2 names shall move up. If an Agreement is not reached in
Step 2, the Association may file in writing (copy to the City) a re-
quest for arbitration with the panel member at the head of the list. If
that arbitrator cannot provide a hearing date within 30 days of the date
of request, the Association may on its option, ask the next member of
the panel for a hearing date; and if he cannot provide a date within 30
days, the Association may request, on its option, the third panel member

for a hearing date. The finding of the arbitrator shall be final and
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binding upon the parties. If such written recuest for arbitration isa
not cerved on the City within 30 calendar days of the imposition of
final discipline, the dispute shall be deemed waived, and there shte . be
no right to arbitration or recourse to Section 75 proceedings.

11.2 Effect of Election

To elect the procedures set forth in Steps 2 and 3 of Section
11.1, the fireman must file a written notice of su;h election with the
Chief within the time limits set forth in Step 1 of Section 1ll.l. Such
election must include a written waiver of all rights under Section 75,
including limitations as to type or degree of punishment or to any right
to reinstatement under Section 75, or otherwise, pending final determina
tion by the arbitrator selected, or to the holding of a hearing within

a 30 day period of suspension without pay.

11.% Departmental Investigation

It is understood that, notwitﬁstanding an election by tha f =
man to follow the procedures of Bteps 2 and 3 above, the Depar£ment may
investigate the facts surrounding the grievance in any manner it deems
appropriate, subject to the terms of this Agreement, including the con=-
duct of a hearing as authorized pursuant to Section 75 of the Civil Ser-~
vice Law. However, should the Chief, in his discretion, decide to hold
such a hearing, the fireman under investigation shall not be bound by
the results of said hearing, nor shall he be oblig#ted to appear in per-
son or by counsel., Counsel for the Association shall have the right to
examine the transcript and exhibits of the Section 75 heariné, if held,
and to make copies thereof at the Association's expense.

11.4 Conduct of Arbitration Hearing

In any arbitration hearing held under the provisions of this
Article, both the Department and the fireman involved shall ‘have
the right to be represented by counsel and to present witnesses and en-
gage in the cross-examination of witnesses presented by the other party.
The arbitration hearing shall be a de novo proceeding, and A deciaion

shall be made by the arbitrator on the basis of the legal evidence as
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presented at the arbitration hearing. The Arbitrator is mandated either
to accept the departmental penalty or to reject it inm full or to fashion
a lesser penalty if such is in his judgment required, but the Arbitrator
may not remand to the parties for the creation of alternative remedies.
The fees and necessary expenses of the arbitration proceedings shall

be shared equally by the City and the Association. Each party shall
bear the expense of the preparation and presentation of its own case.

11.5 Limitations on Arbitrator's Authority

The arbitrator shall have no power to add to, subtract from or
change any of the provisions of this Contract, nor shall he have author~
ity to render any decision which conflicts with a law, ruling or regu-
lation binding upon the €ity by a higher authority, nor to imply any
obligation on the City which is not specifically set forth in this

Contract.

Union Representatjon

The Association requests that Article 19.9 be amended so0 that it
reads (ams further amended by the Arbitrator):

If any member of the bargaining unit is

formally confronted by a superior relative

to possible disciplinary action concerning

job performance, the Association must be no-

tified 48 hours in advance of such confronta-

tion unless there is need for summary action.

If summary action is required, an attempt

must be made to notify an Association offic-

ial before the meeting with the affected eme
Ployee proceeds.

The Arbitrator finds and rules that the above language shall be
sﬁbstituted into the Agreement. He notes that-ﬁeetings without repre-
sentation mway be held, but unless the reason for the meeting was the
necessity for summary action, such meeting may never be used as proof of
a warning, reprimand, or other denﬁrtmental action teken consistent with:

any formal program of corrective discipline.

Transfers
The Association seeks new contract language providing that when

a vacancy occurs, such vacancy shall be awarded on seniority to the
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most senior qualified firefighter after an 8-day posting. It is argued
that this provision has no cost to the Department. Further, since it
specifies that the succesaful bidder must be qualified, there is nr 1le-
ment of danger involved. No citation is offered showing that such a pro
vision exismts invother comparable Agreements.

The City objects to this request. It indicates that there are
Departmental reasons such as efficiency and training why all Companies
should have or should have the possibility of having a mix of experi-
enced and more junior men. No such mix could be assured under the
seniority language proposed.

The Arbitrator believes that absolute seniority transfer rights
must cause a problem in a department of the type here involved. Traine
ing, efficiency, just allocation of responsibility--all might be undere
mined. The Arbitrator finds and rules that he shall not Award the re-

quested language concerning transfer according to senioritye.

Reopener Clause

The City requests that the present Contract language conceruing
wage parity with the police department be removed. While there seems '
little benefit from the language, police and fire having had equiv#lent
wages during the entire history of bargaining reviewed in these concur-
rent proceedings, there seems to be little harm from the language either.
Pursuant to these proceedings, police and fire salaries will remain at
varity for 1975 and 1976. The Association objects to the removai of the
c}ause and the Arbitrator does not see any likely damage to éhe City
from allowing the language to remain. Therefore, the Arbitrator finds
and rules that the wage reopener claﬁse shali not be deleted from the

Agreement.

Vacation Benefits for Firemen and The 8-hour Workday

Firemen work an average workday of 12 hours in a 40-hour week.
They work 10 hours on day shift or 14 hours on night shift if assigned

to line companies. (Some 30 department members work 8-hour shifts.

26



This following discussion does not pertain to persons on such shift.)
The average 12-hour day means that persons in line companies do not work
A 5-day week. In the past, firefighters worked 60 or 70 hours a weak
with the 10- and 1h-hour shifts. Their vacation benefits reflected such

working conditions.

Pursuant to Article 9 of the Agreement, firefighters receive one
as vacation .
workdaXAper month up to one year of service, 14 workdays per year after
1 year of service and 21 workdays per month after the fifth year of ser-
vice. Such a workday is the average 12-hour day which firemen work dur-
ing their 4O-hour week. For policemen and other City employees a vaca-
tion day equals 8 hours off with pay-as opposed to 12 hours off with pay.

As the workweek of firemen has been reduced pursuant to State
law, the workday has not been reduced. Since the vacation entitlcment
is set in teras of workdays, it has not fallen as the workweek has
fallen.

Thus, firemen with‘one year or more of service receive {%é hours
of paid vacation on 14 days and firemen with 5 or more years of service
receive 252 hours of paid vacation on 21 days, policemen earning exactly
equal salaries receive 144 hours of paid vacation on 18 days during their
first 10 years of service, 168 hours of paid vacation on 21 days between
10 and 14 years of service, and 192 days of paid vacation orn 24 dayah;;r'
the 15th and succeeding years of service. Other employees of the City
receive even lesser vacation entitlements. The City shows that the av=-

of firemen
erage maximum vacation,in the 10 largest upstate cities is 189.6 hours

A
after an average of 13.2 years, whereas in Syracuse entitlement is 252
hours after 5 years. Fvén the Association comparison cities of Buffalo
and Rochester have much less favorable provisions: 240 hours and 168
hours respectively after 20 years 6f Rervice.
The reduction of vacation entitlement to 8 hours for 21 vacation
days or 12 hours for 14 vacation days would save the ity 35,000 man-

hours, or $400,000 annually at 1974 salary and fringe rates. Of course,

in justice, the saving could not be that much. Presumably, the
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entitlement would match thot of police and be 192 hours after 15 years.

The firefighters argue that the language "work day'" in the vaca-
tion clause is the result of hard bargaining and is a benefit to w' +h
they are entitled. There are other disparities with the police; for
éxample, police automatically get veteran's days, firefighters do not.
It is argued that it would be moat unjust to deprive firefighters oi
this benefit.

The City also proposes establishment of an 8-hour workday for
the department. Clearly, this would immediately accomplish the reform
of vacation entitlement sought above. It is also argued that it might
yield other economies and would lead to a safer workday. The Associa=-
tion opposes such change and the Citj admits that the major considera-
tion is the vacation policy. Since the Arbitrator will reduce vacation
entitlement without reducing the workday, re sees no gain to the City i
granting an 8-hour day which the Association oproses. The Arbitrat-v
finds and rules that the workday shall not be altered,

The Arbitrator also finds that he can see no logical reason why
the great diasparity in vacation eatitlement should be allowed to con~
tinﬁe between the police and fire depariments and between this fire de-
partment and other fire departments. The wage reopener clause shows
that the Association values parity with the PBA, With such a signifi-
cant difference in pzid working hours, such parity doee not exist as
fully as it should. It is true that this is a benefit won from past
hard bargaining. Since that time salaries have risen and other benefit
have been won. Past rights are not immutable, as the City has already
discovered in the course of this Award. The City also has rights to a
fair year's work from employees. The Arbitrator shall direct some re-
duction in current vacation entitlement. But since he realizes ti
this strikes at a cherished benefit, the Arbitrator shall below Award
to the Association an additional pension program as partial offset.
While this program has minimal additional cost to the City, it is a

meaningful benefit in the view of the Association.
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The Arbitrator finds and rules that maximum paid vacation bene-
fits to members of the Syracuse Fire Department shall be up to 144 hours
for up to one year of service, 156 hours for one year through five years
of service, and 216 hours for six years of service and thereafter.
Firefighters on 8-hour workdoys shall have no reduction in current va-
cation entitlement but shall have their vacations increased to conform
to the police schedule after the 15th year of service if such isa not al-

ready the case.

Pension Provnosal

The Briefs of the parties discuss at some length the relative
advantages or disadvantages of adding as an optional retirement program
that plan set forth in Section 375-i of the New York State Retirement
Law. It is agreed that the additional cost to the City is very low !

(.1% for administration).

The Arbitrator has already indicated that he will Award thia

s

program in partial offset t§ the significant reduction ordered in paid
vacation rights. The Arbitrator finds and rules that in addition to the
present retirement plansg offered to firefighters the City shall also
make available the retirement program established undef Section 3?5—i of

the New York State Retirement Law.

Reservation of Jurisdiction

At the joint request of the parties, the Arbitrator shall retain
jurisdiction to decide any disputes that may arise during the translation
of this Award into Contract language. Such Contract language shall be

completed within 10 days of the date of this Award.

Summary and Conclusions

In light of the foregoing discussion, I, the undersigned Arbitra-

tor, baving been appointed pursuant to Section 209.2 of the Public Em=-

ployees Fair Employment Act and pursuant to a Stipulation executed by !
the parties on Ncovember 29, 1974, and having received extensive written |
and oral evidence and testimony from the able and well-prepared repre-

eentatives of the parties at two public hearings, and having discussed 3
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all of these materials with wmy fellow non-voting Arbitrators Robert W,

Kopp, Esqg. and Charles E. Blitman, Esq. in executive session, and having

drawn from these discussionseclucidation of points of evidence and t ti-
mony presented_noﬁ, therefore, 1 issue the following binding and final
/
AWARD

1« There shall be a two-year Contract between the
parties for the calendar years 1975 and 1976.

2. The regularly scheduled increment shall be pald
to each of the firefighters contractually en=
titled to such in each of the contract years.

3. In the year 1975, there shall be a general in-
crease of 9.6% applied to each and every step of
the 1974 salary schedule.

Lk, 1In the year 1976, there shall be a general in-
crease of 8.5% applied to each and every step of
the 1975 salary schedule with the vproviso that
should the December 1974 to December 1975 change
in the All-Cities Consumer Price Index exceed
10%, then the 8.5% shall be increased by one-
half of the difference between 10% and the actual
increase in the CPI and with the further proviso
that should the December 1974 to December 1975
change in the All-Cities Consumer Price Index be
less than. 7%, then the 8.5% shall be decreased
by one-half of the difference between 7% and the
actual change in the CPI.

5. Upon promotion, officers shall immediately re-
ceive the full compensatlon applicable to their
nev rank.

6. The Arbitrator does not direct establishment of
15% differentials between the ranks or an in=
crease in uniform allowance.

7. The City shall assume 75% of the cost of depend-
ent coverage under the group health program as
of January 1, 1975. The City shall assume 90%
of the cost of dependent coverage under the
group health program effective July 1, 1975.
The Arbitrator does not grant the demand that
carriers may not be changed by the City without
mutual agreement of the parties.

8. The Arbitrator does not recommend establishment
of a dental insurance progran.,

¥:9. For members of the unit as of December 31, 1974,
the present non-job related sick leave policy
shall be entered as a provision of the Agreement.
For all new members of the force as of January 1,
1975, the Sick l.eave policy shall provide 15 days
of leave up to 1 year of service, 20 days per Yyear
of leave from 1 to 4 years of service, 25 days per
year of leave from 6 to 10 years of service, 30
days per year of leave from 11 to 15 years of ser-
vice, and 35 dJdays per yesr of leave from the 16th
year of service and thereafter; unused days of
such leave to be cumulative to 130 days; members
of the unit in their first 3 years of service may,




if necessary, borrow up to 55 days of sick

leave if that number of days has not been used,
such borrowed days to be repaid by unused days
before any further accumulation may occur; ap-
proval of the department surgeon may be reauired
before any sick lcave day is taken under either
the existing or new policy.

10. After an employee has been on paid leave for
more than 30 workdays in a calendar year, hia
vacation entitlement shall be reduced pro rata,
beginning with the first day of paid leave taksan

~ in the calendar year.

11. The night differential shall be 15¢ ver hour
‘for the 2 years of the 1975-76 Agreement.

12. The Arbitrator doee not recommend or Award a
lowering of the mandatory retirement age to 55.

13. There shall be two (2) additional paid holi-
days per year.

.14, The paid personal leave day shall be guaranteed
’ to unit members meeting the conditions set forth

in the body of this Award as to date of applica- |
tion, provided no more than 3 men per shift may \
be guaranteed a grant of personal leave on any !
one day and provided that the Department may

limit personal leave to 1 man per Company per
shift.

15. The Arbitrator recommends the establishment of
a8 Joint Committee to examine and codify rules,
regulations and practices binding on or benefit-
ing Association members, but which rules or prac-=
tices are not covered explicitly in the Collec-
tive Bargaining Agreement.

)416. When a member of the unit is required to perform
the work of a higher classification for one

shift or more (10 hours on day shift, 14 hours
on night shift), such employee shall receive sup~
plemental compensation, raising his pay for the
time worked to the per diem rate of the rank to
which he was temporarily assigned.

17. The words "working the 40 hour work schedule as
required by law' shall be added to the first
full sentence of Section 1%.1 of the Agreement.

18. The Arbitrator does not Award the deletion of
the waga reopener clause.

19. The Arbitrator Awards a change in the language
of Section 19.9 to read as set forth in the body
of this Award.

20. The Arbitrator does not recommend the transfer
policy based on seniority requested by the Associ-
ation,

N<21° The vacation rights of department members (ex-
cept those working 8-hour shifts) shall be re-
duced to the following paid maxima:
uo to 144 hours for up to 1 year of service
156 hours for 1 - 5 years of service
216 hours for the 6th year of service and
thereafter.
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22. The City shall make available,in addition to
pension programs presently offered members of
the Fire DPepartment, the program establicshed
by Section 375-i of the New York State Retire-
ment lLaw.

2%, The New language set forth above on Discharge
and Discipline shall be adopted in the place
of the present language in the Agreement,

2k, At the joint request of the parties the Arbi-
trator retains jurisdiction to decide any dis-
putes which may arise during the translation
of this Award into Contract language, such
Contract language to be drawn within 10 days
of the date of this Award.

t
5 C
urice C, Benewitz

Chairman and Arbitrator

Dated: January 9, 1975

STATE OF NFW YORX ) SS:
COUNTY OF NEW YORK)

' On January 9, 1975 before me personally came MAURICE C. BENEWIT™ to
me known and known to me to be the individual described in and who . &=

cuted the foregoing instrument and he duly acknowledged to me that he ex
ecuted the same,
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M74-732

STATE OF NEW YORK

PUBLIC EMPLOYMENT RELATIONS BOARD

In the Matter of the

City of Syracuse

and

Syracuse Fire Fighters Association,
Local 280, 1 A FF, AFL-CIO

Arbitration between

Opinion Award
’ of
Arbitrator

e o0 09 o0 o0 e ¢

Arbitrator: Maurice C. Benewitz, designated by Public

Employment Relations Board

Appearances: For the Union: Charles E. Blitman, Esq.,

A hearing was

Attorney

For the Company: Robert Kopp, Esq.,
Attorney.

held before the undersigned Arbitrator on Febru-

ary 10, 1975, at the Public Safety Building, Syracuse, N. Y., pursuant

to the provision of the Award of the undersigned dated January 9, 1975

in which, at the request of the parties, the Arbitrator retained juris~

diction to resolve any

in contract language.

dispute arising from the embodiment of the Award

At the instant hearing, questionswere raiged concerning which

two additional holidays should be specified in the Agreement; how the

leave for sickness for new employees should be measured; to whom out-of-

title work should be assigned and on what basis; and of how overtime is

to be assigned under a

provision which the parties did not present at

the original hearing, since they expected to be able to resolve the ques-

tion. Since the parties were unable to resolve the overtime question,

they presented it to the Arbitrator at this hearing.

1. Holidgzg

For certain retiring or very new employees as opposed to the

majority who work the entire year, it is of some importance where new

holidays are situated in the annual caleadar. 7The Association has pro-

posed Easter and Good Friday. These seem too closely spaced. Instead,

the Arbitrator will find and direct that the two new holidays shall be
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Easter and Memorial Day-~such latter being the Monday so celebrated as
a national holiday..

2. Sick Leave for New Employees

The Arbitrator, while “grandfathering" present employees in the
old non-work-connected sick-leave plan providing up to six calendar
months of leave, changed this plan for new employees. He provided gradu-
ally increasing numbers of sick-leave days per year with the right to
accumulate unused days up to a maximum of 130. He did not, however, spe-
cify how a day should be measured. This causes difficulties since fire-.
mén work 10- and 14-hour shifts: 2 of each and 4 days off in every peri-
od of 8 days to achieve an average 40=-hour week.

The Association asks that the Arbitrator rule that the word
"days" mean workdays. Otherwise, if, as the City proposes, hourg are
used, an illness of the same number of calendar days will cost a fireman
more hours than a policeman, who only works 8 hours. Even though the
City does not propose to charge employees under the new plan for such
leave on days when they were ill but not scheduled to work, this plan
would be unequitable. It is true that for any illness lasting a week,
the charge to firemen or policemen would be roughly the same since fire-
men work fewer days in a week. But most illnesses last only a day or
two. Tﬁus. firemen will be charged more hours than policemen under a
supposedly identical plan., |

The City notes that if the Arbitrator were to define a day as a
workday, policemen would get fewer hours of leave than firemen. The
Award of January 9 made a beginning of removing the inequity in vacations
based on workdays. The Association request would simply create a new
inequitye.

The City also notes that under the new plan a fireman who accumu-
lated 130 12-hour‘days would be able to be off for 80% of an average
fireman's work year. This is more than the 50% which firemen grandfa-
thered into the supposedly over-generous present plan now have., The
Association concedes that firemen under the new plan should not be able

to accumulate more leave than the 6 month calendar maximum enjoyed Ly
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old employees., However, if its definition of a sick day is accepted,
new firemen would accumulate to the maximum faster than new policemen.
The Arbitrator meant in his Award to create as closely as possible
absolute equality between time worked in a year for firemen and for po-
licemen. He meant that each group would have first 15, then 20, and so
on 8-hour days of such leave accumulable to 1,040 hours. To cover the
early period whefe a serious illness might quickly exhaust current and ac-
cumulated sick days, he provided that in the first 3 years of employment,
an employee-borrow up to 55 days (440 hours) of sick leave to be repaid
out of unused days before any further accumulation. Since in a given
sickness, firemen may 59 charged more hours than policemen, this might
cauée an injustice in early years before any substantial accumulation
could have occurred, Therefore, while declining to rule that a 'day"
referred to in the January 9 Award shall be a "work day,'" the Arbitrator
does rule that firemen for whom a day shall be an 8-hour day, shall be
allowed to borrow 480 hours (60 days) rather than 440 hours (55 days).
I so find and rule.

3« Assignment of Out-of-Title Work

In the January 9 Award, the Arbitrator provided that when a unit
member is assigned to do the work of a higher classification for one full
shift or more, the employee for that period shall be paid at the higher
rate of the classification to which he has been temporarily assigned.

The Association requests the Arbitrator to rule that such oppor-
tunities should be assigned on the basis of seniority. It is argued
that in almost every case that is what4the practice has been, Where the
senior man has not received the assignment, the reason has invariably
been that the senior employee did not want the special assignment.

" The City notes that the Arbitrator refused to approve transfer
on the basis of absolute seniority in his main Award. It submits that
some senior men may be unable to assume command responsibility and that
it would be hazardous to require such. This is why officers are not se-

lected on the basis of seniority. While it is true that in the majority
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| of cases out-of-title work has been assigned to the senior man because
he was capable of doing it, discretion must be left with the Departme..
to refuse assignment to men not able to do the work or not able to do it
as well as some more Jjunior firefighters.

The Arbitrator does believe that senior men who can do the work
should ﬁave the opportunity, unless a junior man is clearly and demon-
strably superior. ThelDepartment should have the flexibility to appoint
a junior man when the senior man is elearly and demonstrably less able
to do the work, however. The Arbitrator, therefore, rules that senior
firefighters shall be assigned to temporary out-of-title higher classifi-
cation openings unless a junior man is "heads and shoulders" superior to

the senior eligible employee or employees.

4, Overtime

At the hearings preceding the issuance of the January 9 Awarc
the parties indicated that they were not placing before the Arbitrator
certain issues concerning overtime because it seemed probable that they
would jointly resolve the issues. Thereafter, the parties did resolve a
number of questions regarding the distribution of overtime but were un-
able to resoclve whether assignments to fill some position should come

from firemen séheduled to work but on the other shift thét day or from }
firemen not scheduled to work. There is an obvious budgetary difference.l
if a fireman sche@uled to work the day shift (10 hours) is moved to night
(14 pours), he is paid fime and one=half for the extra 4 hours, i.e. his
reassignment costs the City 6 hours' pay. If an off-duty fireman is
called in, as the Association proposes, when such overtime is needed, the
fireman will be paid 14 hours at time and one-half, or 21 hours pay, and
the other fireman on day will still be paid for his 10 hours of work
The difference is between 6 ex£ra hours of pay and 21 extra hours of pay.
The Arbitrator shall not consider this issue because he does not
believe that it is properly before him, Prior to the December 1974 hear-

ings, the Association had a similar but even more costly proposal on the

table, involving payment of triple time when shifts were changed, This
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proposal wes withdrawn before Arbitration and may not now be raised in
this hearing, While the issue might properly have been presented as an
open matter in the hearings-in-chief, the withdrawal of the overtime de-
mand precludes the raising of the overtime issue in the proceedings con-
cerning the content of the 1975-76 Agreement. The Arbitrator so rules.

e Relinguishment of Jurisdiction

With this interpretative Award, the Arbitrator relinquishes his
retained jurisdiction to interpret the January 9 Award. He rules that
with the execution of this Award he shall become, in the dispute between
the City of Syracuse and the Syracuse Fire Fighters Association, functus
officio.

In light of the foregoing discussion, I, the undersigned Arbitra-
tor, having been requested to exercise my retained jurisdiction under the
Award dated January 9, 1975, to interpret that Award, and having heardA
the arguments of counsel concerning the differing interpretations of cer-
tain points in the Award-in-chief, now issue the following binding in-
terpretive

AWARD

1. The two additional holidays for the unit
shall be scheduled on Easter and on the
Monday in May on which Memorial Day is
celebrated as a national holidaye.

2. A day of sick leave shall be 8 hours in
the plan for employees appointed after
January 1, 1975. However, Firefighters
in their first three years of employment
shall be able to borrow480 hours (60
days) instead of the 55 days (440 hours)
specified in the Award of January 9,

1975.

3. When an assignment to temporary out-of=~
title work in a higher classification is
avajilable for one or more full shifts,
the senior employee available shall re-—
celve the assignment unless a junior em=-
rloyee is "heads and shoulders® superior
to the senior eligible employee or employees.




4, The question of overtime assignment and
payment insofar as it goes beyoni those
agreements mutually reached by the par-
ties is not properly before the Arbitra-
tor. '

5 The Arbitrator now relinquishes jurisdic-
tion in this dispute and rules that he is,
with the execution of this Award, functus
officio.

aurice C, Benewitz
rbitrator

Dated: February 19, 1975

STATE OF NEW YORK )

COUNTY OF NEW YORK) 583

On February 19, 1975 beforc me personally came MAURICE C. BENEWIiZ
to me known and known to me to be. the individual described in and who ex-
ecuted the foregoing instrument and he duly acknowledged to me that he

executed the same. :
o/

FRANK T. ZOTTO
Notary Public, State of New York |
No. 41-9811480 R

Quadlified in Queens County
Commission Expires Morch 30, 1976

-b6n




Ar

N

S STC THILOY B NALE LHPY,OY L O}(Aulzur]CJ~hA11

s R AT o e A I, POAD,, ALBANY, B o

Vi e P taa e e o . ; 3 PR SR
. (ty r e et V1o BUPPN n \Y“ (\;, ?1() R‘!vf ";:<‘:. -(-:' . \ [
:"‘.1" "S j [ v j (‘li"_-‘.'\“l.:;.)v f’,}_',;,‘r_- _g __-1» IFS) 11 I o v R i ____w‘-“‘_'.‘;;».v—
. , : . . . " N
r Complete in ful? and attach two copies of your award. LN L
Return to the Director of Conciliation - -
.‘l:}.
e o O Bl DATE OF -AWARI Frs s
TRATOR, o o Fiso v hoog AZLrRd éi"}i e ) WWARD . o NS s
PESICRATED 7 ; - ; o N DATLE m,A.l\IN( (,I QSED. 1:,* . ‘14' ¥

b e

’.. ) 1) e 3 . f ) n i i
o ey . o o) i eyl o F el _,:; Sese /. A o
(ot P S /ém,-!lu { St v \ Lt " il '_: PPN A S RS

e e e s

ADDRESS Y ADDRESS

rnpnu ENTATIVE ~ NAME AND TITLE " REPRESENTATIVE ~ NAME AND TITLE
Repedl W Ko PP E8 g, Prigeiceiy [K0d3E CMILgES Lopditas.
ADDRESS ADDRESS 3 éf»a’“‘f' Y,

[ Limtes & CErNE L C | Soocn ririttSon g < Ve TR t"-":f.:l NI: Vi

O 7IRCVSE Ay R R e (LR Ny

.

CI

l. ISSUE

Issue(s) in dispute and determined by award:

' - - a4 s T Yoo TG L e
N Sﬁ(ﬁﬂﬁf’ ;mg;.urasj CCTEE (zms.k:bJ / Les
4as arbitrability of the grievance involved? YES ° NO. ’//,//f”
I1f 'yes, check one or both; Procedural _Substantive

No. of cuployces directly involved [& -. “p. Total Ro. of Employoes/w%

2. HEARLNG

. . Y N i) (- - n 240 Yoo FK
Location of hearing: Syppcesg #3410 &orite 2L v { =2 fi-aee "

{
( i 3;;,4} -. ) . . l ' a’
Date({s) of Hearing(s)' 1T R S SV 4
If stenographic record was taken, at whose request:
Public anloyer Employee Organization___ _Arbitrator_ ~

Werc briefs filed? ™ YES NO

o Withdrawn from hearing . . . . [ ] after hearing. . . « « « « « « « [ ]

3. DISPOSITION

By award. . . « ¢« v+« + e Lﬁ* C. Voluntary scttlement before, during, o

-

D. Settlement through mediation . . {' ’

4., STATISTICAL C'\‘\”k
No., of hcaring days. . . + + + + « « . . . < coadhe L B

5

——

Ro. of days study and preparation. . . . . i “/;
Other (specify). o« « [ icemade o o o 0 5
Total No. of days. « . . v 4 0 e 0 w0 e e . .
5. COMPENS:TION AnD EXPENSLS -
— I X U ELw e e e e e .. . 8 o i
(Lorul No. of days) (Per-Diem fee)
Eyvpeinen {Transportatice, Hotel, Mools, cto.) . 5

e ———
———a

Total payable for services as arbitrator. . . . . . . Hco 2

$
Payable by Public Employer. . . . « v o « « « « & 2yp-y Sp
$

Payable by Employce Organization. . . . . . . . 2401 SO

6. _FUBLICATIOH

EASE TNDLCATE IF EITHER PARTY OR ARLITKATUR OLJECTS TO PUBLICATION OF AWARD

imannb s .

e

/
s
7

-

of thia reporyg /yt?,/',?.'f‘ ) Signed }f"l’ - . ,_':‘,‘; - [ oy Ashdtrator
. —— gy . .

/
Ush REVERS ‘/F SIhE FOR COMUERNTS, ;"Ek)i{l,’.]?‘,(f-‘., OR SUCGESTTONS



MANHASSET 7-0114

MAURICE C. BENEWITZ

. 267 e%&”l/d()/& L%o/e %p{zc/
Manhasse! NY

77030

January 9, 1975

Hon. ¥Frwin Kelly,
Director of Conciliation
PERB

50 Wolf Road

Albany, N. Y. 12205

Dear Mr. Kelly:

I enclose herewith 2 copies of the
Syracuse PRA Award and 2 copies of the
Syracuse Firefighters Award. 1 also en-
close your report form. I assure you there
will be no billing complaints. The parties
asked for these Awards by Januvary 9. They

are signed in blood.

Very truly yours,

’{Lf’! C A e

Mauréce Ce Benewitz
Arbitrator
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