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This matkr has ]-wl'n arbitrated fJlIr'suant to Suffolk County Local 

Law No. 26-1974, a Local Law amc'nding Local Law No. 7-1!)(j7, as last 

amencled by Local Law 1\0. 6-Un·l, re1'uiining to the Suffolk County Pu])lic 

Employment Hclations BOJ.rd, and marc' par'ticubdy Sectiun 7 of said Local 

Law No. 2G(ci)(3) which s:tys: 

"(i) If the di3pute is not resolved within ten days' after' sub
mission of the fact finder's report to the bcurc!, the b()a~'d 

shall refpr the dispute upon petition of either party to a public 
arbitr<ltion pand as hercinJ.t"ter' provic.!c'c!; 

(ij) the public arbitration panel shall consist of one me111b('r 
appointed by the county, one mcmbET appointed by the emrloyee 
org::mizLltion and one public member appointed jointly by the 
county and employee org~1.nizatioll\dlO shall be selcctcl \,:ithin 
ten days after receipt oy the bO~1.rd of a petition for creation of 
the arbitration panel. If either pLlrty fails to designate its mem
ber to the public al'bitration pand, the board shall pl'omp~ly, 

upon receipt of a request by either party, dcsi,gnatc a member 
associ,-lted in interest with the county or employee org::mization 
he is to rCDre.:;ent. Each of the respective oactics is to bear'. , 
the cost of its member appointed or clesignat0d to the arbitration 
panel and each of the respective parties is to share equally the 
cost of the public member appointed jointly .. If, within se\'en 
days after the mailing date, the parties :lre unable to agrc·e upon 
the one public m0mbcr, the board shall submit to the p~1.rtiE's a 
list of qualified, disinterested persons for the selection of the 
public member. Each party shall alte rnatcly strike fl'om the 
list one of the :13.111e8 with the order of striking determined by lot, 
until the remaining one person shall be designated as public mem
ber. This process shall be completed within five clays of receipt 
of this list. The parties shall notify thE' board of the designated 
public mernbcr. The cost of the one person designated ,1.5 public 
member from the list submitteclby the bO,ll'd is tu be paid by the 
board .. The public member shall be chosen as cll3.irrn:':lJ1; 

(iii) tlw public 3Tbitratiol1 panel shall hold !w:lrings on :1I1 mattel'S 
related to the dispute. Tile parties may he heard dtlwr' in PC1'SOIl, 

by cou113cl, or by other repl'('sc'nlativcs, as tllC'y nl:lY r'C'spc'cli\'l'ly 
designate'. The p~tr'til~s may present, c'ithcl' ol',tlly Ol' in \\l'itin~~', 

or' both, statt'mcnts or fact, SL1PPLJl·tin1-~ witn{'~;~;c's and otlwt' 



evide'nee, and arf':ul!l('nt of t.!Wll' r'l'~;p('~ti\:(' po:c;i f i(ln~; ',':ith 
r('~p('ct tu each ca;:jl'. 1'11(' p~ll1('l shall hd\;~' authority t() ["(' 

quire thl' pr'uuucLion or ~;uch additiul1al ('vidence (:illwl' oral 
01' written :lS it mel)' (ksirl.-' from the p:trties; 

(iv) all mattc;rs pl'C's('l1lt'd to the public :u'bitl'ation pane'] ror 
its c1etc'rrnin:ltiol1 slull be decided by a m:l.ior·jty \'ok of the 
lllemb(~rs uf the p:ll1(,l. Tbc' panel, pr'iol' to a n>tc on allY iE;sue 
in dispute befol'e it, sh:l11, UpOl1 the joint requcst of its two 
members representing the public employer and the empJ 0ycc 
organization respectively, re[('r the i~su('s lnck to the p:trtics 
for further negotiations; 

(v) the public arbitration panel sInH make a just and rCelsonable 
c1eterminJ.tion of the tnt tters in dislJute. Iri arrivinfJ at such cle

~O 

tc rmination, the panel may, but shall not be bound to, adopt any 
recommencbtion m8.dc by. the fact finder 

) 
and s113.11 so far as jt 

deems them applic:1ble) take into consickration the following ane! 
any other relevant CirCLlnlstances: 

a. 'comparison of the wages) hOUl'S and conditions of employment 
of the ernployet,s invoh-ed in the arbitration P!~oct'cding with the 
\\-ages) hours, and conditions of employm t'nt of other employees 
performing similar sen-ict'S or requiring similar skills uncleI' 
simibr \vorking conditions and \\'ith ot!H.:'r el-;'1ployees gt'nerall~. 

in public and private employment in comp3.r3.ble comrnunities. 

b. the interests and welfare of the public and the fin:lncial ability 
of the county to pay; 

c. comparison of peculiarities in regard to other trades or pro
fessions, including specifically, (1) hazards of employment; 
(2) physic::tl qualifications; (3) educational qLnlifications; (-:1) men
tal qualifications; (5) job training and sl"ills; 

d. such other factors which arc norm~l11y or traditionally taken 
into consideration in the determination of \\'ages hours and con-

o ) 

ditions of employment. 

(vi) the determination of the public arbitration panel sh:tll be 
final and binding upon the parties for the pel~ioclprescl'ib('d by 
the p:lnl:'l, but in no event sh:-dl ~)l1ch period e~ce('d t\':o yc=u's 
from the tcrmin:>.tion cbtc of any previous colkctive Inq~:tining 

agreement or if tlwr'(~ is no prc'viclllS eollc:·clivl.-' h:tq:,:,!inillg :tg'cee
ment tl1('n for a period 110t to (~;.;:c('cd t\V(1 yeal';'; frot!1 till' d:rte of 
dC'tl'rmination bv 

" 
tilt' p:tnel. Such dl'tc'rmilntion ~;h:111 Hl)t 1>(' sub. 

ject to tl~(' appl'uval of tilt, COllllty ll'~~iSl:lti\'(' bud)' u1' UllWl' Il1L1l 

cipal autlHJ1'ity. II 
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On Oclolwr W, l~)i-l tlll' Su[f()lk County Public Employment Relations 

Board appointed Lcon3-rcl Cooper as the public .:lrhitrator in the instant m~'.tter. 

Previously, County of SuffolL (County) kld .:lppointc(/ Joscph Fas1l:J.e!l as aclJitra

tor and Suffolk County Superior Officers f\ssociation (501\) hac! appc)intecl \\"illiam 

Friedman as arbitrator. Toge:,thcr the three named acted as the pane'l of ~ll'bitra-

tors for purposes of reaching a final .:lnJ binclingclctcrmin.:ltion with rcg:lrd to the 

issue as hereinafte l' stated. 

Pursuant to s3-id appointmC'nts, arbitration sessions were helJ on 

October 22 1974 and October 24 1974. Both parties were present .:lnd wer(' 

given an opportunity to present eddencc, tcstilnony and arguments insufJport 

of their respecti ve contentions. 

I S5 U E 

Under the terms of the collectively negotiatE.'d agreement between 

County and SOA. what shall the salary be for 1974 ? 

BACKGROUND 

Prior to 1971, the Suffolk County Patrolmens Benevolent Association 

(PBA) represented and negotiated for SO:'\.. It was not until 1971 that SOA nego

tiated on behalf of Superior Officers. The bargaining ullit represented all r~lOks 

commencing with the rank of Sergeant through the rank of Deputy Chief Inspector'. 

The agreement no\'; in effect between the padies commenced on 

January 1, 1973 and is to terminate on December;n , lU7'1. IIowever conLlil\('d 

therein is a right to reopen as of ,January 1, 197'1. The purpose of thr' r'copC'tlC't' 



is sbtC'd in Schcc!1l1t, A of the \url'C'rnl'nt (F,:: ..r 1) \\'hich ~,lV~';: , )~.
 

"The Supel'ior Offic(.'rs shall kl.VC t1w right to rco[wn for nego

tiations the.- 3.bove sabry schedule efCcciiv(' January 1, UJ7·l, pro
vided that by such dat(~ an agrepment Iws been ncpotiatecJ and a 
written contretct c,::ecuted bdwccn the County of Suffolk' and the 
Suffolk. County Patrolmen I s Benevolent :\ .ssoc i;:ttion, Ine. cove r 
ing rates 01 pay ane! other' conditions of cmployml'nt for patrol
nlen, policc'.vomen and detectives for 1974. Tn the c\'cnt such 
agreemem hQS not been ne gotiatccl and c'::cc utecl by Jamnry 1, 
1974, the Su~)erior Officers agree to defcI' such right to reoren 
until such time as an agreement, b0twcen the County and tIte 
P. B.A. has been ncgotiatcd and a written contr<lct c,::ecutE:'d,
 
In such event, any change in the salary schedule for Superior Of

ficers th3.t may be agreed upon by the parties shall be m:lde re

troactive to Jetnuary 1,197,'1."
 

It should be noted that County and PEA entered into a new l\\'o-year 

agreement commencing Jan uary 1, 197 -1. The salaq' struct urc cont:.:tinecl therein 

provides for parity with NassaLl County patrolmen and detecti\'cs on October 1, 

197-i. 

Suffolk County had originally proposed parity with Nassau COUlity for 

the following ranks: 

Serge3.nt 
D etecti ve Sergeant 
Lieutenant 
Detective Lieutenant 
Captain 
Detective Captain. 

Subsequently, County proposed a 5% increase on January 1, 1974 and 

an' 8% incre~se on October 1, 1974. Finally, at the fact finding hearing, County 

proposed 5% on January 1, 197-i and 8% on July 1, 1974. SOA proposed a s:lbry 

differential of $1 500, beh':ecn the r:tnk of Detective Ste n 3 and Sc·rN'ant.
J J (" J ....:t 

Th(~ parties have maintained their position rcIative' to pruposals for 

4. 
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purposes of this arbitration c1c:spitc the fad that on Scptcmbc.'r' '27 1~J7:1 a hcl 

finder recommencic'd a 13~~ increas·c: in two equal installmenls, one' installment 

occurring on January 1, 197-1, and the other installment occurl'in,g on July 1, l!)7-1. 

It should be noted that County accl'ptecl the fact findcl"s recommendation '.'illite· 

SOA rejected the recommendation. 

In making his recommendation, the fact finder stated: 

"This recommen~btion of 13'70 in two eqlul installments c:\:cceds 
the applicable Consumcr Price Index oC 9.1~~ by ~). 8\;~ while at 
the same time pro\7ic!ing actU3-1 cash payout in 197-1 of 9.75";-0, also 
in excess of tlw ap:)licable Consumer Price Inuc,\:. It is noted 
that the entire a:;l'ccment c:\:pires on DC'cember 31, 197-1 <1nc! the 
County anc! SOA can once again negotiate salary lL'\-cls as pad of 
reaching agree~~1ent on the various tenns and conditions of 
employrl1ent. ,. 

POSITION OF SOl\ 

1. In 1969 when Superior Officers were part of the PDA bargaining unit, 

a differential of $100 existed bct\':een the ranks of Detective, Step 3, and Scrgeant. 

In 1970, while still negotiating as part of the PBA negotiating unit, the di:ferential 

was increased to $200. In 1971, the first year in which SO:c\ represented Superior 

Officers, the differential jumped to $600, in 1972, to $800, and finally, on January 1, 

1973 , to $1 , 056. 

SOA says these were' hard-fought gains, wherein County recognized 

that a difference existed betwccn the responsibilities of l)etccti \'e, Step 3, ;tnJ the 

Sergeant; that it would not bE' apf1rofJrbtc for anyone to minimizc.· the e.'dstinr~· c1if

fcrence nor would it be appropl'iaU: to rcducc~ s;lid cliffl't'cnce. It would in C:lCt be 

more appropriate to incrcase tll(' diffcrencf' l>et\Vl'(~n Detecti v(', Slep ~), :tlld tllC' 

5.
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and to rpcognize the .~ro\\'ing tl'cnd to widen salary spl'c'ads bdwc'en patrulmen 

and superior officers tlS l'('portcd in Heport on Police [\ational .-\dvisory Com-

mission on Criminal Justice Standards and Goals, January 23, ID73, p. :';:)8, and 

in Police Reporter, Vol. 1, Number 1, May 20,1974. (L\::. SO.:'\ 1) 

2. SOA maintains that the language contcdned in the last p::lragraph of 

Schedule A (Ex. J 1) means thJ.t there is a reLltionship bet\\'c'cn \dnt the members 

of PBA earn and what the Superior Officers would earn. Furthl:' l' , that if a PDA 

salary schedule is not established there is no base from which to negotiate 

Superior Officers r sab,ries. 

3. SOA points out that there has always been .:l relationship in their 

unit at least amongst thernselves, in that a differ'ential bet\\'cC'n ranks was 

worked out for the benefit of their meml>ership so that all Imc\\" precisely where 

they stood with regard to the rank below them 3.nd the rank aOOi;e them. They 

further argue that at one time there was a "tandem ,. relationship between the 

PBA contract and their contract. 

The contract behveen the parties entered into as of January 1, 1971 

provided: 

"The salaries for Superior Officer during 1972 sh::111 be based 
upon the following form ula: 

Sgt. $300. over highest paid non- Supf'rior Officer" (Ex. SC 1) 

The main thrust of SOA's presentation is to til(' effL'ct that cliffcl'l'n

tials must he maintained , mllst be incl'('Qsc'c\ ancl that a reduction of the (':-;:isting

differentials stymies and impede's pro~:T('~-;S. They acgu(' th:lt all tint tlH')" In\'(' 

G.
 



lwcn able to do since 1971 by way of incr'(':l~~ing tJ1<' dirfC'rcntial SllOUlu nut bl' 

destroyed. 

4. Fin;llly, SO.-\ argups that one of the major [actors in determining 

increases is cost of living. \Vhil(· it is true that the cost of living indc:-.:: [or the 

year 197:~ rose by 9.1% as shown in the bet finder's report, paF~(' 7 \\"Iwr('in it 

states: 

" ... In December 1972 thc New York Index WClEi at 133.7. In 
December 197:) this Inck:-.:: was at 145.9 , an increase of 9.1';~ ... II 
(Ex. SOA -i), . 

it is nevertheless a fact that any benC'fit clel'ivecl from the reopener 

cannot occur Lmtil at least i\ovembcr 197·1. Thus SOA membership did not ha\'e use 

of the money in 1974. Therefore, in elote rmi ni~g an inc reasc for thc year 197 -1, 

the cost of living factor should at least incluele the' period up to the arbitration 

a\vard. 

POSITION OF·COUNTY 

1. The County argues that the so-calleel tandem relationship between 

the County and SOA was broken in 1973 when County offered, Cl.nel SOA accepted, a 

6.3% increase for that year. County states that the PBA received a 5r;'iJ increase 

and that they offered SOA 6. 3C;o as an incentive to remove the tandem relationship. 

SOA did not deny this nor die! they deny their unclersbndihg that subsequent to the 

6.3% salary increase, thcy would be negotiating on rncdt only, \vithout any reb

tionship to prior existing contracts between the County and PBJ\. 

2. County submitU-l\ as evidenc(- a I\lcnlorandul11 of AgTeellH'nt (I"\:. SC ~~) 

dated 1\lay 1973 (no date ap[)cars) ('\:('cutcd by .1anH'sF. Van NUl't1lan attochcy 
I,.. , 

'I . 
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who at the time of execution the'reof was attorney for SOA. Par-agru.ph ~(r1) 

of said Memorandum reads: 

liThe pr-esent L:mdem relationship bC'twccn tl1C' PB:\ and Uw 
Superior Officers shall, except as provideJ herein, be tl:r 
minatecI. I' 

SOA argues that l\1r. Van Nor-man never h:1.(1 their authority to 

agree to such language. SOA fur-ther argues that they did not become aware of 

this l\1emorandum until about the Sluumcr of 197 -1 and did not see the l\lemorandum 

for the first time until September. 23, 197-1. They argue that the l\'1cmorancIum of 

Agreement is not valid since 3. number of items appearing therein were not ul

timately included in the fin:::!.l contract and Paragrar~h 2(c1) \you1d not have been 

included had they been a\\-a1'e of it. 

County argues that in a letter from 1\11'. Fasbach, Director of 

Labor Relations of Suffolk County to Lieutenant Cronk dated June 25, 1973 

(Ex. SC 3), reference is made on page 2 to the Memorandum of Agreement and 

said letter was signed by Lieutenant Cronk to indicate that he agreed with \'.-hat 

the letter contained. Although Lieutenant Cronk had no recollection of having 

read page 2 of said letter, upon being given an opportunity to refresh his re

collection, he stated that at the time he thought that the l\Iemorand um of Agree-

m.ent referred to in the letter had solely to cIo with the next sentence '.',chich pro

vided that the Superior Officers will not participate in a strike, work stopp:1ge, 

or .iob action. 

3. County stated that the only reason for' the language in Sclwdllle A 

(Ex . .J 1) was to insure th:lt in the: cvent of a PB!\ strike, the SllperiOl' Ofl'ic('rs 

8.
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would not be in a position to join in said stri!.;.('. 

DISCUSSION 

A reopener cIa usc should l1,aintain standards wl1(' rc,°C' l' and whenc:vc r 

possible. But what standards do we speak of? Arc we to say that simply bc

cause a pattern exists in 3. previously negotiated contract containing a reopener, 

that the pattern must be preserved merely for the sake of maintaining 3. standard? 

Do we take into consideration factors which have an effect on 3. st<1.ndarcl? Is 

there a time when a standard becorncs inoperative? Is one of the p:<rties entitled 

to continue on a cou1'se merely because they have successfully cIono it in tlte past? 

If the answers to all these qLlestions are "yes!!, then one supposes the 

arbitrators would have a simple job in that t1wy would say that this is what :you 

have had and this is what you are entitled to continue to havC'. Such is not the 

case here. If we were to agree \\iith the contention of SOA that their differentials 

must be maintained and / or increased to $1,500, then we would be saying that it 

is fair and equitable to provide increases ranging from 20.1% for the Sergeant 

down to 15.2 for the Deputy Chief Inspector (Ex. SOl\. 4). 

\Ve are persuaded, and the evidence supports the County's contention, 

that when the 6.30/0 increase was offered by the County and accepted by SOA, the 

parties understood and impliedly agreed that hereinafter negotiations would not 

be subject to any previous agreement rebting to a tandem relationship prov1cling 

for differentials. That, in fact, it was thcir intention to nc:~:utiatc \vithout any 

standards or cliffet'cntials which m~ty hav\' 1wcn in cf[(~et pl'C'ViOllSly. 

D. 



thCit should be utiliz(~d as a factor in dctetOtnining til(' salari('s for IH7-1 WC' COI1

elude that no consicteratiun should 1..>e giVC'll for thosf' figures subseqLlent to 

December 31 1973. 
> 

Unfortunately, this is the peril of bargaining and ofttimes resolution 

does not come until long after a contract has expirf'd. In determining a fair' 

and equitable salary increase J one should calculate only uuring the period of 

entitlement. The cost of lidng figures for ID74 should be con5idered when bar

gaining for a new agreem~nt.. 

Throughout the testimony of both SOA and County, the thread of parity 

was evident. County contended that the reason fOl~ the huge inc rease to PDA 

was not because there was any logic in defining cost of Ii \'ing or in defining the 

value of the work performed. The sole reason for the increase given to PEA 

was to reach parity with l'\3.ssau County policemcn~ This \':as done in two 

stages and by contract, Suffor.-;: County PBA attained parity '.dth Nassau County 

PBA on October 1, 1974. At this point County offered SOA parity with like grades 

in Nassau County. This \\-as refused. At this point> SOA was not interested in 

parity, but was interested only in maintaining and increasing differential. 

It is our view that the logic and reason provided by the fact finder \vas 

sound, basically fair and basically equitable. In providit).g for inc rease s he 

did three things: 

1. He pro'vic1ed for a 13% increase over the course of the year 

so that the base from which negotbtions will bc'gin on Janu:ll'.)' 1, 197::1 will be 

10. 



came to a. 75%. 

2. The increase s provided allows for Suffolk County Superior' 

Officers in all ranks save two (Seq,;c:ll1t and Ddcctive Scrgcant) to exceed the 

salary levels of their counterp3.rts in N~ssau County. 

3. He provided a sufficient increase in new money during 197·[ 

to exceed the increase in the cost of Iiving during 1973. 

Therefore we concur with the [act finder's recommendation except 

that it is our view that the rank of Sergeant and Detective Sergeant Shall receive 

salaries as follO\vs, so that those ranks shall be on a par with comparable ranks 

in Nassau County: 

Effective January 1 1974 Effective July 1 1974 
-----------'"'"----'-, . "-----'- - 

Sergeant $1724G.00 $ 18 , 349.00,
 
Detecti ve Sergeant 1815500.
, 19,409.00 

A \V A R D 

\Ve find that on the entire record before us, the increase provided for 

below shall be distributed in t,,:o equal installments J the first half of which is to 

take effect on January 1, 1974 and the remaining half to take effL'ct on July 1 
J 

1974. 

Rate 12/31/73 Am'ount ofHJ74 Incl'ease 
Sergeant S. 16 , H.2.00 $ (207-:-60" 
Detective Sgt. 16.900.00 2 509.00 

J 

Lieutenant 18 , 5G3.00 2 , -l1~LOO 

Det. Lieutena.nt ]!) , -1 ~Ei. 00 2 
J 
527.00 

Capbin 20 -OO.00 2JG;)~3.00 
J 

Det. Capt<lin 21,378.00 2,77D.OO 

11. 



Dl'puLy Inspector 2~ ·IID.OO 2 9] -I 00
I •I . 

Inspector 2·1,41!J.OO 3 , 17·1. 00 

DC'pnty Chief Inspector 2(; 
I 
010.00 :{ 

I 
49fl.OO. 

Dated Mineola New York /1 /, , /' / ..,;, /Novcmbc r 5 197-! 

..-----
/' . 

DISSENTS: '/ 
/ 

(Opinion la-Fnl1o":) . - ,'; ,< - \1::(f.}~~ '."_ 
\\' illiam Frieuman 
Arbitr~tor 

STATE OF NE\V YORK) 
COuNTY OF NASSAU )ss:

On this 5th day of November 1974 before me personally came ~nd" J, 
appeared Leonard Cooper , Joseph Fasb:lch, and \"'illiam Friedrnan J to me known 
and known to me to be the incli\-idua1s described in .::,:.nd who executed the foregoing 
instrLUnent and they acknmdcclged to me tlw.t they ,0secuted the:' S~l.mc. 

-'J . /' 
. " /' / .. , . j~/ - ; /' y' 

l .. 'G_,-:·~< ..~ ._ ~~_/,-;'-~!-.r (' -.J2 _..-/'.,, 
ROR"NC~ WAGNE2 \. ) 

NOTARY PUBLIC, Sioio of.NilW '(O'rx 
No. 41,4110370 - QUBnJ Co~"L. 

T',m Exi'j,~~ MMCh 30. 191£ 
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EXIITBITS 

Joint 1 E xistill,g AgTl'effiPllL lletwCl'll County and SUA 

Joint 2 Existing .'\grccrncllt between Suffolk County and 
Suffulk County PB.!\. 

SOA 1 Initial proposal made by SO,'\. on IVla reh I, 197.J 
\'i hieh includes all exhibits suumittcd 
to fact finel cr. 

SOA 2 P osition of COlwty submitted to fact finder. 

SOA 3 Letter by COlUlty to fact finder dated September 2G 
H-'7 ..L 

SOA 4 Report of fact fincle r 

SC 1 A greement between County and SOl\. 1971-7::2. 

SC 2 l\lemorandum of AgTccment belwC'cn County and SOA 
elated l\Iay 1973. 

SC 3 Letter fron Joseph Fasbach to Hichard Cronk dated 
June 2.5 1~)7:3. 

J 

SC 4 Nassau County PDA agreement. 



DIS~hNTING OPINION 

Ordinarily a dissentin~ opinion in an arbitration 

wo~ld be found attached to the majority opinion and 

released at the same time. But this arbitration between 

the County of Suffolk and the Suffolk County Superior 

Officers Association, Inc. (SOA) was no ordinary 

arbitration. 

This arbitration was the first under the new law 

providing for binding arbitration as the last step in 

ne~otiations involvir.e police in Suffolk County. The· 

three member panel was chosen in accordance with the law. 

Mr. ~asbach, who was the chief negotiator of Suffolk .. 
County, was chosen by the county. I was chosen by the 

SOA. ~r. Cooper was proposed by the county ~nd accepted 

by.the SOA as the public member. 

Since there was no precedent for these proceedings, 

the arbitrators met alone to set the procedure to be used. 

There was no dispute as to the procedure used for the , 

hearings required by the law. Each side presented its 

evidence in both writ~ and oral form.· There was .no 

transcript kept in keeping with the requests of both sides 

and no oral testimony was sworn. There was an attempt to 

limit the evidence to that presented to the fact finder but' 

this was overruled by the arbitration panel. I believe 

that the conduct of the hearings was fair in all respects 

and in full compliance with the intent and letter of the law . 
.. ' ·/1" 

~pon the completion of the hearings~ the arbitrators 
I· 

met again to a~ree upon the procedure to be used in 

reaching a decision and making the written report required 

1 



by the law. Mr. Cooper said he wanted to read all the 

exhibits presented which the other two arbitrators had 

already read. At this point I assumed erroreously that 

Wlr. Cooper intended to decide this arbi tration on the 

evidence presented at the hearing. A date was set so as 

to permit him to review the record. At the one meeting 

the arbitrators had to review the record, Mr. Cooper 

said he had reached no conclusions, would draft a report, 

would discuss the draft with the other arbitrators, and 

if a majority position could be found, a final report, 

would be written. At the request of SOA and after this 

meeting but before receiving Mr. Cooper's draft, I called 

Mr. Cooper to request his permission to submit a draft 

of what I believed to be a fair and equitable settlement. 

Mr. Cooper requested that I wait to read his draft and 

I complied. When I finally'met with the other arbttrators, 

I saw not a draft but a final report that was immediately 

accepted by the county's arbitrator. I was never told what 
~ 

was in this report until I saw the final copy. I dissented 

and noted that my opinion would follow. What justification 

Mr. Cooper had for this procedure was never disclosed. 

When the arbitrators met for deliberations, Mr . 
. 

Cooper brought up the fact finder's report which the 

county had accepted. He said, "Don ~ t you think the 

fact finder did a good job." I agreed with him insofar 

as he considered the cost df living factor in deciding 

the salary scheduie for SOA. The 13% for such factor 
'~ . ", . 

was correct. I said he did not consider the Nassau 

County parity factor. Mr. Cooper then said that the 

. ,.... 



fa~t finder actually decided on such parity. I pointed 

out that he expressly rejected such.a finding. At this 

point Mr. Cooper said that the "sole basis" for the 

Suffolk County PBA settlement was parity with Nassau 

and he should know because he was the mediator involved 

in the settlement and that he intended to use this factor 

alone in deciding this arbitration. I pointed out to 

him that at the hearinr-s the county admitted that both 

Nassau parity and cost of living were used in rEaching a 

settlement with the Suffolk PEA. Mr. Fasbach remained 

silent during this debate. Mr. Cooper was not interested 

in the record made at the hearings. I also pointed out 

to Mr. Cooper that the 1973 contract salary structure was 

ratified by the SOA on the basis of a strict formula, 

which at the hearings the County denied any knowledge 

despite the ovcrwhelminr. evidence that it in fact knew 

or should have known of this formula. 

At this point the discussions focused on the issue 

of the union bus~ing impact an award of Nassau parity 

coupled with a disruption of the differential structure 

that SOA had agreed upon among its own ranks would have 

on the SOA. Mr. Fasbach said he had no interest in 

this impact and his information disclosed that most SOA 

members would like to return to the PEA in a single unit 

anyhow. Mr. Cooper had already disclosed at the hearincs 

that	 he favored a single unit for police negotiations. 

I twas Jlointed out that if SOA rot !\assau p'ari ty the 
~ ~,	 .. 

l:' 

SOA would get an artifically depressed differential. 

Nassau, there is a single unit containing both patrolmen 
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and Superior Officers. Mr. Cooper pointed out that he 

was a member of the Nassau mini-PERB and had voted for 

this sinEle unit. He would not consider the letter 

from Nassau SOA stating that a two unit negotiation 

process as now exits in Suffolk would eliminate this 

artifically depressed differential. In fact, ~r. Cooper 

knew form the hcarinfs and discussions amonE the arbitrators 

that when SOA in Suffolk was part of PBA for negotiations 

the differential was $100 and $200. After separation, it 

went to $600, $800 and tloS6. Nassau parity would reverse 

this trend to increase differential and would, in fact, , 
cut it by more than half. By this more than halving the 

differential, Mr. Cooper knew there would be little 

reason for SOA members to believe a separate unit is needed 

for negotiations. TIut a reimposition: of single unit 

negotiations for police would be consistent with ~r. 

Cooper's view. 

" With regard to the disruption of the SOA formula 

among its own ranks, Mr. Fasbach denied any knowledge 

thereof. Mr. Cooper knew the hearings disclosed that this 

formula wa::J arrived at by SOA as an essential part of its 

ratification process for the 1973-1974 contract. Mr. 

Cooper knew police traditionally bargain with internal. 

differential formulae but said since the County never 

arreed to it, he would not 'follow it although he knew it 

would disruptSOA~~ ability to organize for future negoti
.~ 

ations. 
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At the hearinGs, the County did not present any 

specific evidence as to its inability to pay the salary 

schedule requested by SOA. In fact, both Mr. Kimmell, 

the County's labor attorne~ and Mr. Fasbach stated for 

the record that the county's police budret was 90 million 

dollars. I suggested if this was the situation then there 

was no need for this arbitration--there would be more 

than enough money for everyone (the police budvet for 

1974 was 50 million, the police request for 1975 was 

70, and the expected budEet approval is about 60). 

Nevertheless, ~r. Cooper required me to give him cost 

firures for each settlement I recommended. Each time, 

WJr. Cooper found the County's inability to pay the reason 

for his rejection despite the record of the hearinv,s. 

Any fair minded person would have to admit that with a 

90 million dollar budget for police, SOA could get~wice 

what it requested without any real adverse impact on 

that budget. Once again Mr. Cooper showed his d£cision 

would be based on facts and information not derived from 

the hearings but from sources unknown to me. 

The County made much of a May 1973 memorandum signed 

by Mr. Fasbach and the then SOA attorney. Mr. Fasbach 

said he and County Executive Klein believed SOA renered on 

this May memorandum which he said "I showed to every member 

of the SOA negotiating team and asked them if they knew 

what they give up" with regard to the breaking of the 

"pres~nt taf?de'm relationship" with PDA. When I asked , 

him what they r.;ave up,. he said "everything" but he wouid
 

not go so far as to say that SOA was not entitled to any
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safary increase for 1974 or on what basis the raise should 

be granted. In the nepative sense, the memorandum he 

said meant that the fixed differential between FBA and SOA 

was broken. But on this subject th~re was no dispute 

at the hearings. SOA President Cronk testified that the 

PBA and SOA were to have an "independent" relationship 

with rerard to salary but this did not mean that the factor 

of the differential between supervisors and subordinates 

would be ignored when SOA negotiated future salary schedules. 

Unlike the fact finder who found that the memorandum 

eliminated any "automatic accurals" of PBA salary gains 

to SOA, ~r. Cooper said differential would not be con

sidered in the award because of this memorandum. And 

so for the first time I know of, a salary for a super

visory staff has been determined without regard 'for the 

salary of those supervised. 

Thus, the county and Mr. Cooper decided that the degree 

of responsibility in a nonelected public employee will not 

be considered in determining his salary. Having decided 

that differential between the supervisor and his sub

ordinates was irrelevant to determinin~ salary, the 

majority of the arbitration panel also decided to ir,nor 

the differential formula among the SOA ranKs. To the 

majority, the police department, which at one time was 

thought to be best or~anized along paramilitary lines, 

should now become a parapolitical department. The majority 

should rule and thos~ who seek higher responsibilities 
''!.'' 

should do so not for the dollar reward but for the
 

personal power.
 

6 



Mr. Cooper ln his award, as in the discussions among 

the arhi trators stated that "The sole reason for the increase 

.n.:i.ven to PBA was to reach pari ty wi th r~a:.::;sau County police

men." He only raised the salaries of the ranks of Serveant 

and Detective Sergeant as Mr. Fasbach had offered durinR 

arbitration. This conformed to Mr. Cooper's desire to 

give the majority of SOA membership some small consolation 

for the the failure to met their just and reasonable 

expectation not to see their differential cut in half. 

OCr. Cooper was not voinF to have his parity award VO 

without support from the fact finder. In his decision 

he states ~hat "It is our view that the logic and reason 

provided by the fact finder was sound, basically fair and 

basically equitable." But the fact finder specifically 

rejected parity and accepted cost of livinf as the basis 

of his report. He wrote the following: 

Thus maintainance of standard in resolvinf a 
salary reopener is confined to the A~reement 

and not subject to an outside event such as 
the PHA set.tlement as offered by SOA. The 
Consumer Prlce Index is a good reference 
point. . 

It is my opinion that the solution offered by the 

fact finder (cost of living) and the majority of the 

arbitrators (parity) is unsupported by any;evidence 

presented at the hearings. Three factors should be 

considered in setting the SOA salarary schedule for 1974. 

These are cost of living, parity and differential . . 
The cost of ~ivi0g factor should be 13% as determined
 

by tWe fact finder. This would be consistent with the SOA
 

rate set in 1973. When the cost· of livinp for the
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calendar year 1972 was 4.45%. SOA vat a 6.3% increase 

in the pay of Serreants for 1973. UsinV the same rate 

for 197h. the 9.1% incn~:ise for 1.9"13 Ghould reGul t in 

a 13% increase for the 1974 salary. 

With refard to parity with Nassau County, this-

parity should be based upon the salary actually paid to 

a Nassau County police.man for 1974 and not some 

adjustment of salary base--a Nassau County Sergeant 

will receive $le,349 for 1974. 

The differential for SOA since it haH become a 

separate negotiating unit has been a~eady increase 

of 1/3 a year (600-800-1056). On this basis, a 

differential of about ~1400 would be consistent with 

this standard. 

As previously stated. any disruption with the SOA 

internal differential formula, the heart of the 1973 

ratification, would be a blatant union busting action having 

no j ustifica tion... in good administrative salary structure-

pay a man for his sense of responsibility not his sense 

of power. 

The decision I propose is that the Sergeant re

ceive an increase of 13% in salary, have a yearly salary 

and base differential of $1403, and be short of Nassau 

parity by $109. This is to be accomplished by doubling 

the fact finder's July 1st increment. This will result 

in the salary schedule attached hereto . 
. .' 

-~ 

. Dated I November 11, .1974 
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SALARY 0CHEDULE 

Rank Base 
1/1/74 

Base 
7/1/74 

Yearly 
salary 

Per cent 
increase 

Sergeant 17191 19289 182L}0 I) 

Detective Sergeant 17949 20047 18998 12.4 

Lieutenant 19770 22182 20976 I) 

Detective· Lieutenant 20642 23054 21848 12.4 

Captain 21747 24400 23074 13.1 

Detective Captain 22706 25359 240)3 12.4 

Deputy Inspector 23747 26400 25074 11.8 

Inspector' 25747 28400 27074 10.9 
~ 

Deputy Chief Inspector 28247 )0900 29574 9.9 

.",,~, 
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