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Pursuant to a petition by the Police Association of New Rochelle and a response 

thereto by the City of New Rocbcllo, tho New York State Public Employment Relations 

Board proceeding under Section 209.4 of the Civil Service Law. designated the under-

Glgned Public Arbitration Panel "for the purposo of making a just and reasonable clctor­

minnt10n of tho matters in dispute". In accordance with thc [;tntutory proviflions find 

rulos of proceduro npplicablo to intorest arbitration. tho Punol held honringr3 on Fcbrll ­

1111' 2G, !llar-ch 10, 14, 2G, nnd April 28. 1!)75, in New Rochollo, Now York. At tho 

hOlllingo Um j1:lrtios woro nHordoc1 full opportunity to [)l'er;ont evidonco nne! ar~llment 



in Bupport of their reopectivo contentions. Thereaftor the Panel met 1n executivo oec;sion 

to consider and conclude as to tho rosolution of lhe rn.atters 1n dispute. The following 

determinations reprcscnt the Award of the Pancl.including those detenninations disHented 

from. 

. The Fact Findin~ TIccommcndations 

In his Report and Recommendations dated December 20, 1974, Fact Finder l\1at­

thew A. Kelly addressed himself directly to 17 proposals of the Association and 3 pro­

posals of the City. The Association put forth some 110 items all told. It is apparent 

from the Report that apart from those "minor" proposals that were agreed upon or -..-dth­

drawn. the Fact Finder recommended that no proposals other than those expressly taken 

up in the Report, were to be the subject of contract change, additions or deletions. The 

Association, however, regards all Wlsettled items as open and before the Panel in arbi­

traHon. 

Inasmuch as the Panel is required by Section 209.4 (b) (iii) to "hold hearings on 

all matters related to the dispute" and by (v) of the !3ame Section to "make a just and 

reasonable determination of the matters in dispute", tbe Panel heard all proposals of 

either party that continued in dispute whatever the number. If this um'relcorue state 

places an undue burden on the Panel. the statute nevertheless does not penuit tho Panel 

to pick and choose among matters in dispute. As we read the statute, a plethora of items 

mny not be reduced in number by the Panel however appealing in tho interest of economy 

of time nnd application such limitIng action might boo 

Soction 209. -1 (0) (v) etatos tll.3.t the Panel "may, but shall not bo bound to, adopt 

any rocommondation made by tho fact fIndor••• " Clearly, thcrofore, tho Panel docs 

nol Dxlal to routinoly roviow tho Fact Findor'lJ Hcconul1ondal.lolls nnd placo ft:.> st.a1l1[1 of 
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approval upon them. On the other hand, the Fnct Findor's Hccommondntlons arc not to 

bo treated de ~ but rather are to bo given due woight by the Panol. Otherwise thore 

would be no cOIl£traint upon tho parties to treat fact finding as a veriOla process designed 

to reach agreement without automatic prolongation into nrbitrntion. The Panel itsolf ia 

to be guided in its determinations by the expansive criteria for arbitration Get forth in 
. . 

the foregoing Section of the statute. 

As previously indicated ID1lny of the items considered herein are not part of and 

therefore not referable to the Report of the Fact Finder. The numbering employed by 

the Panel is its own order of determination but with cross reference to the number ::md 

subject matter of the Association's proposals not withdrawn or compromised or other­

wise disposed of in the course of the proceedings in arbitration. The proposals of the 

City in dispute are separately referred to. All exposition is held to a minimum. 

1. (Association 7) Blood Donors: The voluntary donation of blood is not eqUltable 

to the sought for mandatory excused tours of duty. ,!?enied. 

2. (Association 9 A, B) College Courses: Tuition,. etc. reimbursement is desir­

able in principle but is not a relatively appropriate nrea for mWllcipal e},:penditure at 

this time. Denied. 

3. (Association 10) College Courses Paid LC:lve: See 2. Denied. 

4. (Association 12) De:lth Leave: Working days in place of calendar days mis­

conceives tIle purpose of the leave by seeking to treat it ns nn undlminlshable block of 

time regardloss of when the need arises. Denied. 

. 5. (A£J80ciation 14) Detcctlvf1 'EJim.\nnt.ion 9J C:rn<1(~r:: Tho proposed elimination of 

tho probaUomry period nnd grndca whoro npplicablo for dotectivo Hnd l11Jovo in inconsistent 

w1th tho concopt.n of n job clnEniflcnUon str\1cturo. .!2Qnloc1. 
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6. (Association 25) Emcrgencx norortt~ Ayntem: ponied ua a m1lnagement pro­

roguUV6. 

'1. (As8ociati.on 26) Fgutpment: The demand io that the City furnish n numbor of 

itema of oquIpmont. Denied aa an inappropriate cXponBO at thia Uma. 

. 8. (Association 35, 36) Holidays Special Days Declared: For purposes of those 

holidays decln;red by appropriate authority al3 the epeclal ocoaslon arises, police should 

not be treated differently than other City employees. Award: Pollee shall be entitled to 

holiday compensation on these ad hoc holidays, if worked, o~herw15e compensatory time only. 

9. (Association 40) 1',fedical Review Board: No abuse was shown by way of present 

procedures which would wartant a Review Board with arbitral authority In the lumds of n 

third physician. Award: In cases of contested sick leave status, the City will additionally 

take into account the opinion of a physician outside the Dopartment or City government. 
-,

·.:f....
10. (Association 42) Insul"3.nce for Offkers of ASGociatlon: This proposal \vould 

give medical and comprehensive liability coverage for Association work as 1f on duty. 

It goes beyond the bounds of the City's obligation.' Denied. 

11. (Association 43) Insurnnce Law Suits Ar,afn!3t Employees: In view of the dis­

agreement fiS to the legality of such coverage. an Advisory ruther than a BInding Awr..rd 

is mada that ouch coverage or its equivalent b~ provided in cases of 10[;"31 actions against 

employees alone arising out of performanco 1n the courGO of duty. 

12. (Aosocintlon 48) J\~eal Compensntion for Oyerttme: T1l1a proposal Is not pre­

valent in Westchester locaHtics. Denied. 

1S. (Association 49) ~'1onl Comp(~mmtlotl \V]wn Out of City: Thoro is no showing 

that thlu clrcumotnnco would noco!Hmrily Involvo tho loas of II monl period. Donied. 

14. (.A8lJocintlon fiO) .\f('nl Pi'rloel O\'(~rtlmo l.!!.Liou.2.i: Thoro 1fJ no Bhowlng that 
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this clrcll.illLtan.co occuro wHh nuificlont frequency to justlIy the impo8ition of a POn:llty. 

penIed. 

15. (Asoociation 54) j,rnitary Time Credit: Denied: 

10. (AOBociation 55) Ncgoti8.tfn::; Committee: It Is an unreusonable extension of 

the City's obligation for paid negotiating time to also include time spent outside a Naga­. . 

tinting Committee Member's scheduled hours. Denied. 

17. (Association 62) Overtime For PorforInnnce of Duties ,\Vhile Off Duty: This 

proposal would require the payment of overtime, travel exp~nses. etc. for out of hours 

pcrforDk".l1ce of police duties such as arrest, etc. There are certain elements of public 

service associated with the job of a police officer which do not entail remuneration. 

Denied. 

18. (Association 63) Overti:c:18 Int~r-Dep~rtment:11 Communication (UP 37): The. 
r-..· 

proposal is to treat the writing of this report as overtime (recall) where an employee is 

called upon to write it at home. This is workin;; time and should be compensated for as 

such though not at the overtime rate. _Award: Iran employee is directed by his Com­

mancUng Officer to write a UF 37 during his off duty hours. such employee shall be 

given one (1) hour compensation at simi gbt time in cash. 

19. (Association G8) Overtime Se~mcnt8~ Awarel: Continue present practice. 

20. (Association 71) Performance.Qf.~ Out of lbnk: In principle duties [X3r­

formed nrc to be confined to those within rank barring emergency or unusunl circul1l­

. stances for a limited period of time. Tbero arc liO measuring standards furnished 

other than ouo tour. In this posluro Donled. 

21. (Aosociat1011 71) Phyfdcnl Ex.'1min::ltton: At presont n cornploto physical 

cxnmiU:ll1on io given nt hire llnci ut promolloll. Tho maintenHnco of phynlcnl r;t.1.ndards 



vhould require that a complcto physical oxamlnntlon 1.>0 r.ivon each employee at City ox-, 

ponse more ofton. Award; A completo physical eXllmin.ntlon at such interval of yearll 

of Borvlce as the CIty Elhall determine. 

22. (AEC:loclat1on 77) Polygrn.ph: This test is of c.1ubleus reliabIlity. A\'Ia rd: An 

employee may not bo ordered to take n polygraph test. 

23. (Association f:>7) Stele Leave for Immediato Fnmlly: This demand Is supported 

by very limited proceden1in "'estchestcr and would ineVitably lead to barga1.n1ng on the 

b:lsis of sick leave for me and my family. Denied. 

24. (Association 88) ~Leave Lack of Confinement DUlin;:;: The confinement 

aspect Is psculillr to poHce employment and no change is warranted with the atai-cd ex­

ceptions. Denied. 

25. (Association 104) Vacation Recall Compensation: The proposal is to com­

pensate for the lose of vacation costs and for the disruption of schodulod vacation. The 

City asserts that this may occur on rare occasions duo to court trials scheduled at times 

beyond its control. But as between the City and the employee, the latter ehould not be 

made to bear the expense and time without recognition of the imposition involved. 

Awnrd: An employee recclled from vacation shall be reimbursed for nIl vacation ex­

penses involved representing uctuallosses that are reasonably incurred. The working 

time involved in the recall shall be compensated as applicnble in tho cnse of recnll 

under the contmct. 

20. (Aasociation 105) Vacation Sick Leave Ur:cd For: TWs proposal would per­

mit nxi omployee to use sick leave In lieu of vacntton for n "sodou!>" 11lnoElB or injury 

Incurrod while on vucation. Thero 10 nn clement of fortulle or mlfJfortuno thut inheres 

111 tho incidence of any benofit und vacation £;hould no mora bo l'oplncod by sick loave 

than cic!, for vncatlon. Denlod. 
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27. (/WBOClat1011 lOG) Vncat[on SplHtln;;: Award: PrenoIlt practlco wlth regard 

to oplit vLlcalion shall be maintained. A thJ.rd oplit may be permitted at tho Bole discre­

tion of tho Commissioner. 

26. (Ansoc1ntion lOS A) VetcrnTIS A(ldftlonnl Ilollc1ny Entitlement: A statutory
 

holiday allowance is not ipso facto a down payment on a contract allowance. Dcnicn.
 

29. (Afisociation 111) Year of Completed Service: There Is no reuson for the
 

City to aS6UJ:le the potential obligations as to benefIts arising out of employment in
 

other localities upon employment with the City. Denied •
 

. 30. (Association 94) Standby: The Fact Finder recommended that standby be 

compensated for by compensatory time computed at half-time. Standby recognition in 

contracts 1s exceptiorol in'l estchester. However, standby is 11 limitation on an employ­

ee's free we of his off-duty hours and, fiS such, wan-ants a measure of restitution. 

Award: Fact F1nder's recommendation of compensatory timo on a half-time basis 

effective January 1, 1975. 

31. (Association 96) Termination Pay: There 1G no compellinG basis upon which 

to increase the present arrangement•.. Award: Retain the present provision. 

32. (Association 33) Gun C2rryi!1~ of: The carrying of a gun while off duty
 

inhores in the job and should not be ths subject of e:..ira compensation. Denied.
 

:33. (Association 73) Personal Leave rny:]: The domand is for 5 dnys 0. year.
 

The present provision is for 2 days taken out of sick. leavo. Th3 Fuct Findor recom­


mended 2 days not to be taken out of sick leave npparontly rolyinl; pl'lnclpnlly on .!oTt.
 

. Vornon t.hough aloo nUl.king reforcnco to "AD with other \Vostchc~~tor communitios••• II 

A prepondornnce of "other Wcstcllcstor communities", however, provido 3 or more pcr­

BOnn.! dayo. l'JOrtlo\'or, tbo comHtlon of rotaling DchollnloH thnt /lro peculinr to public 

pufety requll'Cl11.Cnta make nome contract tOl"IUD r,uch [\6 porconal l\nYIl non-rofornbll) t.o 



other municipal employees. Award: 3 personal leave dnys pOl' year not to be takon out 

of sick leave shall be provided effective January I, 1975, Guch days to be (mbject to the 

approval of the Commissioner which approval Eh.all not be unreasonably denied. 

84. (Association 79, etc.) Recall: That which contInues in dispute pertains to 

tha FDA demand for travel time compensation and mlleage allowance on recall. The 

Fact Finder recor.lmended that recall be compensated for· from the time the employee 

reports for duty rather than when called. There is no compelling reason to disturb tWa 

recommencmtion in that almost as many V.·estchester communities deny as grant this 

type of compensation wrJle only the County Police pay mileage. Award: Fact Finder's 

recommendation. 

85. (AsBociation 56) Ni!T,ht Differential: r::hile night different1.al may have merit. 

it MS not been negotiated in Y.'estchester where, unlike Nassau and Suffolk, there is no 

County ·wide police force to standardize bargaining in a. follow the leader pattern and 

therefore the local police forces and communities have more latitude to be different. 

Denied. 

36. (Associntion 13) De:c.bl Plan: The Fact Finder recommended that policG be 

treated in the same fashion as other City employees. Thero Is no compelling reason 

for distinguishing police from other City employees under this benefit. Award: Fnct 

Finder's recom...mcndation. 

"37. (Association 38) ETo~nit~Hz:1tlon Retired Fmnloyces: AW3rd: As in 36. 

38. (Asr:oc1ntlon 45) LJfc Insurfince: Award: As in 36. 

89. (AsGoclation 44) Lcgir.lnt1vc-HoUro11lcnl: AW:l.rd: As in 36. 

40. (AofJoclatlon 31) Holi(hyn Number Compcnsntod: Ths AOBocint1on tJoolcs 12, 

ono more thun ut prcf·ont. Tho number of p..'\ld holidays COlllpnre8 [Rvorably with olher 

V/or,tcheotcr locnl1tlco. Donlc(l. 



" . 
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41. (AoBoclation 3G) HolldnYFl AddItional Comrnnr;atton for }fOUrA Worked: The 

Fact FInder rocommended "Effective January I, I!J7 5 an addItional day'fl pay ahul! be 

provIded for each holiday worked". TIlo City mnintains that it 18 contrary to \'"hfte Plains 

and Mt. Vernon provisions and illogical to pay e.n ndditional day for worle on a holiday and, 

as currontly prOVided, to also receive that day as an e;.,."tcnslon of paid vacation time. 

The Association seeks to be paid for those holidays not worked in additIon to the Fact 

Finder'o recommencn.tion of an addItional day for each holiday worked. Although the 

Westchester communities do not, for the most part, pay nd~itionally for bolidays worked, 

this extra compensation Is justified ~H} as a recognition of the special character of 

a holiday which assumes time off. Though police working schedules are continuous and 

must include holidays us work days at least to the extent of 7 days on. the average in 

New Rochelle, nevertheless pOUCB personriel should not be mado to go without the recog­

mtton of a premium payment because work on holidays is unavoidable. Otherwise ho11­

days would lose their distinctive aspect and remain as nny other day unless not scheduled 

to be worked. But they nrc not any other my and so the logic of the extra compensation 

when worked. A\',:nro: The Fact Finder's recommendation except that tlle effective date 

shnU be July 1. 1975. 

42. (Association 101) Vacation: The Association would exclude holidays from 

the vacation entItlement n.nd increase the present ontitlement. The Fact FInder recom­

mended that tbe cx.1Eting vacation entitlement ranuln tho snrno in parallel wIth othor 

City employees. Viewing the vacn tion days now received nnd tho qualifying length of 

serVlco Nmv Rochella io, indeed, bo1l1nd most other communitIes In \"cstchoster. 

Nevortholmw tho vacation entitlement of 10 duty touro aftar 1 yonr, 15 duty toura after 

5 yonrG nnd 20 duty touro llItDr IG yearn is nur,mcntod nt each Ievol of cni1tlemont by iho 

ncJdil10n or 11 duty tOUrD for hol1(layA in IJou of o!Jnervnnco. Thio nmblvnlont ch:unctnr 



of bolfdnyB aa vncnt10n Dhould nat bo 106t sight of particularly whoro. as hero. 7 of those 

holidays will now also be paid for under item 41, above, at premium when workod. COu­

sequently. there la no compelli~ reason to increase tho vacation schedule coooidercd 

as a whole. However, tho full number of duty tours/days allowed us holidays/vacation 

should be taken and not lost on account of the 43 consecutive calendar day requirement 

by arrnngtni; for equivalent time off outside a vacation period as to those senior om­

ployees affected - otherwise by casb ,payment. Award: M:a!ntaln existing vacation 

entitlement. Holiday entitlement not realized because o(the limitation of 43 consecu­

tive calendar days ahsll be ta[~Em at another time dUring the year. If still not available 

this unrealized time shall be paid fo~ in cash a.t the end of tho calendar year. 

43. (Association b5, 90. 91) Sick leave Entitlement; Accumulation, Conversion: 

These benefits were treated by the Fact Finder as remaining at the City wide lovel sub· 

ject to changes there made if nny. At 12 days annual sick leave and a mo.ximum ullow­

able accumulation of 120 clays, the City has the minimum bonefit in tho County including 

hit. Vernon and V·.'hite Plains. Though there are factors involving tho exposure of police 

especially to hea.1th hazards in the ordinary course of COI'.tinuOUB outdoor employment, 

an increase in annual sick days presents the potentlal of added costs with "ripple" eHect. 

However, increasing the maximum accumulation would not havo this consequenco in that 

it would discourage abuse. Conversion nt rotiroment could eqlUlly be said to ba an 

nntl-nbuse factor. However, the latter is not at all provalent in \\estchestor. Aw'ard: 

Continue presont number of annunl sick dnya but increuse the accumulation to 180 days. 

44. (Association fiO) Menl Poriod: The domand of tho AS30ciaUon io for none 

hour meal period in pluco or tho current one-hulf hour. Thoro fo no sufftcicnt County 

wida basia upon which to chuJ1~~o UlD existing,one-half hour. Donled. 
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45. (AfJsociation GU) Overt1me noll~: The demand of the ABBoclatlon 1s to 

include within the tour, the 15 minutcs for roll call, etc" whIch occura bororo the 

start of the tour or to pay overtime for tho long sbnding "not later than" 15 mlnutca. 

There is no sufficient County wide baBis upon which to change the exiGting requirement. 

Donied. 

46. (Association 8, 99) Cleanin;;. Uniform Allowances= The Fact Finder recom­

mended an increase from $200 to $250 inclusive of both allowances effective January 1, 

1975. The Association asks for separate allov,ances of $2;;0 and $250. There Is no 

sufficient data on the record as to Westchester upon which to base a separate amoWlt 

for clcaning. A\\"ard: The Fact Finder's recommendation, 

47. (Association 109) 'Nages Detective Differential: The Fact Finder recom­

mended an increase in the detective differential from 7% to 8% effective January 1, 1975. 

The Association would raise the differential to 10%. The City opposes the Fact Finc:er's 

recommendation. The Association's position is based largely on Nassau County and 

New York. City but here the prim.ary frame of reference is \Vestchester County. Pre­

sumably the Fact Finder advanced the dillercntial in recognition of the limitation on 

compensable overtime hours worked by detectives as per his recommendation on that 

subject. In any case that is the basis employed herein. Award: The detectivo differ­

ential shall be increased from its present level of 7% to 8%. 

46. (City) Detective OvertIme: The City would amend Article VI essentially to 

except overtimo for detectives where engaged in "follow-up" work 011 their own cases. 

Tho Associution would continuo the effect of an arbitration award which construed the 

contract 60 us to requiro overtime [or thiG work beyond tho tour of duty or tho regularly 

flchodulod 3S. [j hour work week. Thoro 1/3 morit to tho City'lJ position tbat tradltiol1:lUy 
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dotcctlveo "~ve not receIved overtime compensation for the oxtra t11Il~ Involved in inveRt!­

gating their own cases and that a differential takes those oxtra hours into account. Awar.d. 

Tho Fact Finder's recommendation in favor of the City as to the substantive modifications 

with regard to detective overtime. 

49. (Association IOn) Wages Sunerior Officers Differential: Employing West­

chester communities as a frame of reference, there is no basis for increasing the exist ­

ing 15% differential. Denied. 

50. (Association 46. 47) Longevity: The Fact Finde"r recommended $100 after 

5 years. $200 after 10 years and $300 after 15 years, non-cumulatively. He supported 

his recommendation with liAs with other Westchester communities and, in particular. 

the Mt. Vernon contract. • ." Howe\'er. apart from the :Mt. Vernon contract. a pre­

ponderance of \Vestchester communities. including '\\"hite Plains, provide a more favor­

nble longevity schedule either in amounts or duration or both than ?lIt. Vernon. Award: 

$100 increase after 5 years; $200 after 10 years; $350 after 15 years employment, non­

cumulative. effective July 1. 1975. 

51. (City) Article III, 2, Rules and Regulnttons: The City \vould eliminnte 

this clause which briDgs rules and regulations of the Department into the contract by 

incorporation by reference. It prOVides further for consultation with the Association 

upon amendment. The .Association opposes, Departmental Rules and Regulations nre 

n function of Illilnagement and within the prerogative of the Commissioner, Only to the 

c:h1.ent tlut they mny be bound up with terms and conditions of employment may those 

apeoiHc aGpccts of the Hulen and Regulations be a propor Bubject of nogot1ntions for 

CXprCGR incluclon in the n:;rocment. AW:1ro: Deleto Articlo nit 2 oxcept for "If any 

conOict exint.o between calch ruleR nnd rq;ulationa and the prOVisions of lhis Agreement. 

thon the provlBionn horoin contninod uhull bo oontrolling. " 
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52. (City) ArOcIa IIl, ~.& Exlntfn,'{ Practlccf.l and Provl810ns 2..f Employment: 

The City would de10to this ebuse becauso "it wollld loe~( us into tho unknown". Tho 

Asaoeialion.D~pose6. However, the City may be in n better position to know this "un­

known" relating to ordinances, practices and provisions affecting terms and conditions 

of employment not contained in the contract than the Association. And while it is true 

that the statute. applies as to unilateral changes in tenns and. conditions of employment, 

this is the more extensive contractual counterpart. Until the time when the contract is 

eh-panded as to express subject matter, this clause is UlUvotcbble particularly where, 

as here, there is much that pertains to conditions of employment that is not in the con­

tract. Award: Retain Article m, 3 as is. 

53. (Association 109) l,\'a~es: The Fact Finder recommended: (1) effective July 

1. 1974 an increase of $575 making the patrolman rua......:imum $13,360; (2) effective Jan­

uary I, 1975, a further increase of $625 makinb the patrolman maximum $13,985; (3) 

effective July I, 1975 a further increase of $625 making the patrolman maxi~um $H, G10. 

The Fact Finder specifically refers to his considerations, i. e., "to spread the cost of 

the fiscal impact to the City, and to soften the erosion of employee salaries through in­

fiationlt The Fact Finder values these 6 month intervals as r.pproximating 4 1/2 to 5(/b• 

adjustments. 

The Association ar;;ues that the Fact Finder improperly based his salary rcco~­

mendation on levels in l\:it. Vernon and White Plains to the exclusion of Nnss:lU, Suffolk 

and New York City. Even most of tim Westchestor communities, it is said, aro ahead 

of New llochello though police ncth1ty here is like that of noarby pnrts of New York City. 

It nrguos further that cost of living increasos pnrtlcu1:lrly j 11 197 't must be reOcctcd in n 

c;lllnry incrc:lGo in order UUlt New Hochclle may catch up over the previous govcrnmclltally 
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fixed 5 1/2% increases. The Association citcs fact finder recommondations involving 

increases in police wagcs of from 15 to 35%. Without appropriate increases, the Associa­

tion :maintainB, the City will fail to "continua to attract and retain the high caliber of per­

sonnel" nnd morale will decline. For these reasons, the Association seeka a maximum 

salary for patrolmen of $15;410 as of July 1, 1974 and a 12.5% increaso as of January 1, 

1975 or $17,336. 

The City argues that comparisons should be limited to White Plains and 11t. Ver­

non within '\Vestchester only; that Nassau, Suffolk and Ncw York City settlements are un­

related historically, geographically, and governmentally to New Rochelle and Westchester; 

that since the 1972 contract the reduc·ed work week of 35.5 hours while other \Vestchester 

police are at 38.3, is equivalent to a 7% increase in pay, a factor to be reckoned with in 

any wage adjustment; that the salary increase for police in 1975 should be the same as 

for other employee groups in the City, i. e., approximately 7%; that the Fact Finder'a 

salary increasea together with the recommended additional holiday pay and longevity 

would take the "real" wage to $15,265, an increase of 19.4% in 18 months, an unpre­

cedented wage settlement on any comparable basis; that past increases in police wages 

have oxceeded the cost of liVing; and that the ability to· pay criteria coupled with the legal 

tax limit show that New Rochelle, in common with other cities, Is hard pressed to afford 

whD.t has been offered without jeopardizing the effective mai.n.Wnance of public services, 

etc. Tho City offers an increase effective July 1, 1974 of 7% coupled with nn increase 

in hours to 38.3 per week; n further incrense of $500 on January 1, 1975 and a further 

increase of $500 on July 1, 1975. Thoso adjustmonts would bring tho p.1.trolman maximum 

to $14, GSO compared with tho Fact Finder's $11,610, but tho latter umount would retain 

tho present work week and tour 6chodule. 
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1. 'rho omphasis placed by the Association upon tho Nassau nnd Suffolk contracts 

and the localities therein is not without interest by way of contrastB in DularloB, and other 

terms and conditions of employment. However, these contracts may not provide a bench­

mark for Westchester communities that would properly be relatable to their own County 

governmental and geograph1~al distribution of the pol1cl~ function absent a County force 

Buch as in Nassau and Suffolk. The broad tax base available in Nassau and Suffolk and 

the levels of public safety employment set by these Countics bear no countorpart in V:est­

chester. Consequently the agreement provisioDB will diller·from Westchester to Long 

Island. \YUmn V:estchester County the absence of a County wide contract puts bargain­

ing on a local basis with appropriate comparisons not readily made even as between and 

among villages and towns which show significant differences particularly in tho major 

cost area of salaries. If salary comparisons are to bo drawn between New RochDlle and 

other \Vestchester communities, they more closely relate to the cities in tho County ·' 
rather than to the to\\7ns and villages. New Rochelle, \"lhite Plains and Mount Vernon 

have approximately thcrsame size police force and comparable populations. They are 

also closely situated geogrrrphically. Their pvlice activities t~ke in similar types of 

problems ch3.racteristic of an urban-suburban roL" and their fiscal probloms bear the 

. earmarks of the current dilemma of the cities. The forcgoinlj Is not to say tb..:lt \Vest­

chestcr County references by way of illustrating comparability us to non-salury terms 

nnd conditiollil of employmont are without relevancy whero the prevn,lence or absence of 

.R term may bo cbnrl,ydcmonstrated on U County wide basio. The cities are contir;uous 

with towllB and villng-cs nnd such ch..an~es in one locution inny not be kopt from spilling 

over to tho othor in tho course of time. Lincs of communication with roferonce to con­

tract propoGa1t; and sottlomol1to guarunt.(~o roaction from community to community. It 
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Is to flny, however, that Westchester is not at thia time ready for Nassau and Suffolk. 

2. Tho City comparcs New Rochelle favorably with Mt. Vernon and White PlaIns 

'with regard to salary increascs since July 1, 1974, by taking tho increased rute of pay 

resulting from the reduction in hours from 38.3 (or 38.2) to 35.5 which it estimates at 

7% and then restoring the hours on a par v.1th the other two cities. The City further adds, 

in this connectio!4 sums equivalent to too amount of holiday pay increase and longevity 

pay recommended by the Fact Finder so that the New Rochelle salary level on July I, 

1975 would well exceed the salary levels for the other two cities. 

The City proves too much. All termB of employment having monetary aspects 

may be calculated on the basis of sal3!Y add on' or hourly rate increase. But such 

equivalence does not remove the reason for being that attaches to the term in question 

as a condition of employment. Thus a reduction in hours of employment accomplishes 

the benefit of a shorter work week p?T ~ apart from its monebry cquivalcmt. And 

while non-salary compensatory items may be equated to a salary figure for cOBt account­

ing purposes, it nevertheless remains true that s~lary as dollars to be paid is not re­

ceived by an employee in the aggregate. He does not go to tho grocer and say may I 

pay you \\ith an additional 7% which I do not have because it is in the rate and not in the 

dollars. A cost of living increase, for ex:ample, would not be predicated on a stated 

contract salary amount plus an abstract 7% but only on tho actual dollars that have been 

eroded in purchasing power. If the argument of the City is carried to its 10:;icnl conclu­

sion, then the monetary equivalent in salary of tho 11t. Vornon dontal plan absent in 

Now Hochollc should be added to tho Mt. Vernon salary level and tho samo with tho 

more fllvorable sick loave or tho more advantageous longevity In \Vhito Plains, otc. 

TWo 1100 of inquiry bocomcB oolf-dofo.ating. 
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3. It Ghould be noted that although the Fact Finder rocommenc).ed a salury increase 

which would have the effect ofbringing New Rochelle to the orLme loval ao Mt. Varnon ef­

fective July I, 1975, his particular reason for so tIoing was "to Goften the erosion of em­

ployee salaries throughinITation. • ." A cost of living increase is, of course, a separate 

and distinct criterion upon which a salary adjustment may be founded quite apart from 

nny other factor such as comparability. Certain it is that inquiry as to cost of liVing 

permits of reference to adjustments of this type without regard for County lines. The 

common ingredient is the e:\.-tent of loss of purchasing power In the salary dollar and this 

chronic economic condition knows no geographical limitation. However, the response 

thereto mny be tempered by the fiscal capacity of the public employer to bear the addi­

tional cost. 

(a) As of January 1, 1974, the salary of patrolman fourth yeur or ma.:<:imum want 

from $12,120 to $12,735 under the expired contract, or an increase of $GG5. The Fact 

Finder recommended an increase of $575, effective ,July 1, 197,1. Over the calendar 

year 1974, therefore, the net increase.would come to $953 or approximately 7. 8G%. 

During the same year, the COllSUlller Price Index for this Region advanced 10.'1% on 

the average. 

(b) The Fact Findor recommended further increases of $G25 and $G25 effective 

.January I, 1975 and July 1, 1975, respectively. This representG a net increaso over 

the calencbr ycar 1975 of approximately $938 or 7.02% over the .ruly I, 1971 recom­

mended contract Galnry of $13, 3GO, in net dollars as diotinguishcd from the ,July I, 1975 

recommendod Contract figure of ~H, 610. 

(c) Th·) crr for tlJ!n Hegion chowed JnnU:lry la71 to ..Tnnuary 1975, n 10.1% 1'i::;o; 

Februnry 107,1 to Fobrn.'lry 1!)75, a 9.5% rise; March 1971 to March 1975, nn n.~% 1'1[;0; 
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ami AprU 1!)71 to Apr111!)75, nn 8.5% rise. In the seoond and fourth quartero of 1974, 

prioeB rose an average of 0.7% per month in this Region nnd In the firot nnd third qU:lrter~ 

1 percent. nut In the first four months of this year, the rises wero between 0.3 nnd 0.5% 

and in 1\larcb, there waa a decline of 0.1%. 

(d) Forecasting nn annual rata of increase in the CPI i8 a hazardous u...,dortaklng 

in this period of declining rata of increase but with portents of n resumption of nn upward 

cUmbo Thus the Wholesale Price Index rose 1. 5% In April, reversing a -1 month declIne, 

lnrgely because of higher farm prices. 

(e) In New Rochelle blue collar workers negotiated a two year settlement: effcct­

ive January 1, 1975 In nvenE;e amounts of $695 or 7.3% cost in tho first year and $1,000 

or 5.8% cost in the second year. Teachers in New Rochelle received an 8.5'7:" increase 

in 1974-75 while non-il1Etructional employees negotiated a 7% wage increase. On the 

other hand, 5,500 Westchester County employees received a negotiated 8% increase for 

1975 and an 8% increase for 1976 with a cost of Hving formula 1n 1977. 

Police in cities faced with severe fiscal problems have been awarded increases 

which, in pa.rt, reflect the stnte of mu:il1cipnl strain. ThUD in Buffalo the arbitration 

award provided for an average increase of 7.2% for July 1974-June 1D75. In New York 

City, the award provided for 8% for 1974-75 and G% for 1975-7G on top of leading salaries. 

On the other hnnd, in Syracuse the arbitrator awarded police 11% for 197·1-75. Those 

towns and villages in the Metropolitan Aroa without the degree of flscal compl1cation 

of the cIties have more appropriatoly taken nccount of pact cost of liVing escalation 

particularly th.'lt reflecting the sharp rato of Incrcaoe in tho oecund half of 1!)7·1. 

(f) Tho not dollnr increase for police in New Uochollo in calendar 1074 taktni:r tho 

. 
prior contrnct nnd the Fnot Findor'H rocommondall?n comes to 7. en%, woll behind the 

eOf.lt of l1vlD3 rifle for thnt year of 10.7%. The rocommombtton for H)7G of n not dollnr 
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1ncrcnEJ6 of 7.02% 1a closer to too 12 month CPllncrcase of AprU 1~74 to April la75 

which 1.a 8. u'k. Too currently indicated annU<l1 ~te of 1ncrenB8 in the CPI for this fle­

glon would place the 7.02% within present projeotIons whlc~ aE indicated. are specula­

tive ,and 1lllly ch:lnr;e oubGbnt1D.l1y before the year 10 up. In the judgment of the Panel, 

en increase above the }'£l,ct Finder's recommendation 1a requt.rcd to adjUEt thece em­

ployees more appropmtely to the 106s of bUying pawer experienced by them part1cular­

ly in the second half of 1974 and not sufHc1ently accounted for in the Fl1ct :F inLier'B In 4­

lncroaGo. However, consistent with the Fnct Finder's apprO<lch of cU3hion1Ilt~ the impact 

upon the City's fisen1 problems, only a part of the nhortfall in the cost of living adjust­

ment for 1lJ74 shcl.l apply herein ns a catch up to be included in the July 1875 wage 

increase. 

(g) ThUB the Fact Finder' G net increase of 7.02% in ID75 shull 11n.ve adc.od to It 

o. 5B~ to become 7.6%, the additional amount dra\'m. from the shortfall of ~. 3·1<;'t. behind 

tllG 10.7% average cost of liVing 1ncrcaEc in 1974. The net dollar increase &t r-ntrolman 

Dl!u:!mum in 1!)75 \.,,111 become $1, 01G or $77 nbove tho Fact Find~r n.nd the patrol.man 

nlllXimuo. contract salary will :;0 to.$14, 7G5 on J~U2.ry I, 1!)76, as comp.!lrcd with tho 

Fact Findertn $14,610, all told a nDt l?ollar incraas" of 15.46% (7.66 + 7. G)over two yes-ra, 

Jnolud!~ tho lll.6t b1lU ycru- of the pr:tor agreement (Janu.ary I, 1974 - Juna 30, 1974). 

(h) Tho Qty presented a detniled nn.nlysis of ~tn filu.ncial problems gen9rnlly
 

referred to as tlnbUity to pay". It GhoWG fall1ng tn.x rovonuca, cO;1t1nued inflated cost,
 

, shrinking' tn.x bUBO, high tnx rate,· 35 out DC 1G in l~!d.ng under eqm1fzcd uAsost3ed 

vnluo por caplUl. In addition, spacial problema are indicated: oub6tnntinl lossen in 

nvnllnblo llc)I1-tux roVOllUOtJ '\lua to rathor imprud!..llJi acUom! which n pI'CviOlW City 

l\dmJnlL~tl"Ot1ontoolc. ill th() bucJp;ctfnr. procOfJl'l"j nppu.ront reduction in Stuto aId: and t.ho 
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vtrtunl ox1l!lu~t1on or too CODsUtutlozml tax lJm1tutton como 1076. Thooa conGtrslnte 

hn\'o 100 tho City to conc1uc.o that it "abBOllIWlj' cannot afford to meot n oompoatto or 

lnbor denlO.nds. the tcl..nl coot of which would ()J,c~ed the amountn pl"OVldod for this pu~ 

poso In tho adopted 1975 City budget. wbtch amount roughly c.ppro.:dmatoa 7% of too !!)'l.! 

total payroll or $11.000. oeo". 

Tho crltcri:l for nrbltrnUon undor the etntute rn.nkothe fIfJcal ca}X!.city of tho 

City a. cons iC!3 ratio:l but not. of courno. n controllln~ factor. Tlm~ while the City &my 

lla\'o errived nt n predetermIned concluo1on bnaod on Hn buc1.f}'Otnry cono.orn, the figuro 

or 7% Is to be "'C!~hEd won;; \'11th all othor crHorlt\ l"hwnnt to tho WD~a tJettln..~ doter­

mlnation including' tho publ1c in1crcst Involved. The Dolory tncrc~ses provtd~rl herefn 

nrn moc!orr.t3 in vIew of the 1914 oroded doUnrs und the fnct thnt the en pUll r;how:! 

8. 5'J, over no year ngo. The frin.~o CJ'1.1ll1gCl6 as well rocognize tho ffe;cnl ottlto of too 

Clty. among ctbr 11lctorn. Uowever, there nrc limit!? whe-n wcir;hln; com~ns:ltion 

levol~ against the revenue. O:qxluoiture. llnd tax bUrCcn of tho City beyond which p-ul>­

lio omployees choald not 00 required to forego rcneon=ilile ndjuctr.lcnt3 in 111l.)~ry nnd 

conCit.1oi:l3. Mor~ 00 no to police chargod w1th public I;nfsty functionn \\.'ho Imvo en 

ctJP301nlly reepon:;1bb tnsI::. to perform, a tas:, hol~litonod beccus9 of cocdiUons SUI' ­

rowuUng tho pllght c! tho Clt:l. worzoned by tho fmp,'ct of n copreBscd economy. Fnlr 

tro~.trnont ,~1th rO?;ll:'d to terms end condittons of employment ~qufros th:lt tho cHlcm­

ro.n of tho City not be further compoundod by reducIng Q~plo)'co mor:tlo as if to pro....e 

tho Vtoto:rlnn plaint - "tho poltoemnnto lot tn not nn tappy one. '~ppy ono'l. 
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.BALAHY A\\ATIn 

An 18 month contract effective July 1. 1974 through December ~11. 1975. 

Effective July 1. 1974 an increase of $57~ bringIng tho patrolman fourth 
year ealary to $13, 3GO. 

Effective January I, 1975 a further increase of $625 bringing the above 
base salary to $13,985. 

Effective July 1. 1975 n further increase of $780 bringing the above 
base salary to SHo. 7G5. 
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STATE OF NEW. YORK 

PUBLIC EMPLOYMENT RELATIONS BOARD 

BEFORE A PUBLIC ARBITRATION PANEL 

x 

In the Matter of the Dispute 

between ­
OPINION fu~D AWARD 

CITY OF NEW ROCHELLE CA-0012j M74-543 • 

- and ­

POLICE ASSOCIATION OF NEH ROCHELLE 

_______-'-	 --:;x 

APPEARANCES:	 For the City 

Bertrand B. Pogrebin, Esq. 

'~arren K. Meyer, Director of Finance and Personnel 

For the Association
 

Richard Hartman, Esq.
 

John E. Heaney, President
 

BEFORE:	 Jonas Silver, Chairman, Public Arbitration Panel 

Joel H. Golovensky, Esq., City Member 

Reynold A. Nauro, Esq., Association Member 

REYNOLD A. MAURO, the association member of the above mentioned 

Public Arbitration Panel hereby di';;~nts to the following awards contained in 

the Opinion and Award: "1", "2", "3", "4", "5", "6 11 
, "7 11 

, "9", "10", "11", 

"12", "13", "14". "IS", "16", "17", "19", "2011 
, "23", "2 /.", "26", "27", "2L , 

l1129", "j'l", "32", "3 Il ', "35", "/10", "4 /,", "45", "lIS", "1.9 1
', "51" and "52". 

J)lltcd:	 Mineola, N~w York 
Junc 12, 1975 

J	

~~~rfit!g~ 



STATE OF. NEvI YORK 

PUBLIC EMPLOYMENT RELATIONS BOARD . 

BEFORE A PUBLIC ARBITRATION PANEL 

x 
-------------------~ 

. In the Matter of the Dispute 

-between-

CITY OF NEW ROCHELLE OPINION AND AWARD 
CA-0012; .M7 4- 54 3 

-and-

POLICE ASSOCIATION OF NEW ROCHELLE 

_____________________x 

APPEARANCES:	 For the City 

Bertrand B. Pogrebin, Esq. 

Warren K. Meyer, Director of Finance and Personnel 

For the Association 

Richard Hartman, Esq. 

John E. Meaney, President 

BEFORE: .Jonas Silver, Chairman, Public Arbitration Panel 

Joel H. Golovensky, Esq., City Member 

Reyn~ld A. Mauro, Esq., Association Member 

JOEL H. GOLOVENSKY, the City member of the above 

mentioned Public Arbitration Panel hereby dissents on the 

follmving items contained in the Opinion and Award: "8 11 , 1118", 

"21 11 , 1122 11 , "25 11 , 1130", "33", 1136 11 , 1137", 1138", 1139", 1141 11 , 

1142", "43 11 , 1146 11 , 1147 11 , 1153". 

1 concur on item "52 11 insoful:" as the clause applies 

to terms and conditions of employment. 

I note item "11 11 • 



STATE OF ~"'EW YORK 

PUBLIC r::"!PLOY:~~NTnELATIONS BOARD 

DEFOTIE A PUDLIC ATIDITMTION PANEL 

Tn tho Mattor ot tho Dispute 
.) 
) 

- betwcen­ ) 

CITY OF rrEv·r ROClffiLLE ) 
) 

OPINION AND AV·..AHD 
CA-0012; 1.17·1-543 

-and­ ) 

POLICE ASSOCIATION OF NE\r ROCHELLE 
) 
) 

Too UNDERSIGNED ARBlTR..'\Tor..s, having boon appointod in accordanca with 

Section 209.4 of tho Civil S5rvice Law of the SUlta of New York and w.vlnz dwy hegrd 

tho proofs ROO allcgntloIlS of the Pnrt1~8 and mado their det13rIll1.Iutlons thereon. in 

accorrl2nce \\1th Section 209.4, (ill), (tv), und (v), A\,:AnD as Est forth above. 

STATE OF ~"E\,;~ YOnK ) 
!is. : 

COUNTY OF NASSAU ) 

On this I L dny of ~ L-I./-J 1375, boforo mo P0rGol.ully canw find appeared 
Jon•.w SUve!", J~l II. GOlovil;~"Y and TIcyuold A. ~\::nuro, to 111D ~cno\'m nnd 1~1o·i\·n to n:c 

. to be tho iruHvl(~unlo d~C'cribed heroin ar...d. who executod the f:n'o[;olng In!itl"tuuont nnd 
tbDy tlclillO,,:lodgctl to mo that t1.J.cy exeouted tho .sruno. 


