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Pursuant to a petition by the Police Association of New Rochelle and a response
thereto by the City of New Rochelle, the New York Sta£e Public Emaployment Relations
Board procceding undsr Section 209, 4 of the Civil Service Lawl, designated the under-
signed Public Arbitmtioﬁ Panel "for the purpose of making a just and reasonable detor—
~ mination of the mattors in dispute™. In accordance with the statutory provisious and
rules of proceduaro applicablo to ihtorcst arbitration, tho J’anel held hearings on 'ebru~
ary 26, March 10, 14, 26, and April 28, 1975, in New Rochells, Now York. At the

honrings tho parties were afforded {ull opportunity to present evidonco and argument



in Bupport of their respective contentions. Thereaftor the Panel met in executive scsslion
to consider and conclude as to tho resolution of the matters in dispute. The following

determinations represent the Award of the Panel .including those determinations dissented

from.

.The Fact Findine Recommcendations

In hi; Report and Recomme‘ndations dated December 20, 1974, Fact Finder Mat-
thew A. Kelly addressed himself directly to 17 proposals of the Association and 3 pro-
posals of the City; The Association put forth some 110 items all told. It is appafcnt
from the Répor’c that apart from those "minor" proposals that were agreed upon or ivith-
drawn, .the Fact Finder recommended that no proposals other than those expressly taken
up in the Report, were to be the subject of contract change, additions or deletions. The
Association, however, regards all unsettléd items as open and before the Panel in arbi-
tration.

Inasmuch as the Panel is required by Section 209. 4 (b} (lii) to "hold hearings on
all matters related to the dispute' and by (v} of the same Section to "make a just and
reasonable determination of the matters in dispute", the Panel heard all proposals of
either party that continued in dispute whatever the nux_nber. If this unwelcome state
places an undue burden on the Panel, the statute nevertheless does not permit the Panel
to pick and choose among matters in dispute. As we read the statute, a plcthora of items
may not be reduéed in number by the Panel however appealing in the intcrest of economy
of time and application such limiting aétion might be.

Soction 209.4 (b) (v) statos that the Panel "may, Dbut shall‘ not bo bound to, adopt
any rocommondation made by the fact finder. . .'" Clearly, therofore, the Pancl docs

not oxist to routinely roviow tho I"act Findor's Recommendations and place its stamp of
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approval onn them. On the othexr hand, the Fact Findor's Recommendations are not to
bo treated de novo but rather are to be given due woight by the Pancl. Otherwise therc
would be no constraint upon tﬁe parties to treat fact finding as a soricus process designed
to reach agreément without automatic prolongation into arbitration. The Panel itself is
to be guided in its determinations by the.cxpansive criteria for arbitration set forth in
the foregoing Section of the statute.

As prévioﬁsly indicated many of the items considered herein are not part of and
therefore not feferable to the Report of the Fact Finder., The numbering employed by
the Panel is its own order of determination but with cross reference to the number and
subject matter of the Association's proposals not withdrawn or compromised or other-
wise disposed of in the course of the proceedings in arbitration. The proposals of the
City m dispute are separately referred to. All exposition is held to 2 minimum. |

1. (Association 7) Blood Donors: The voluntary donation of blood is not equatable

to the sought for mandatory excused tours of duty. Denied.

2. (Assoclation 9 A, B) Collere Courses: Tuiilon, etc. reimbursement is desir-

able in principle but is not a relatively appropriate area for municipal expenditure at
this time. Denied.

3. (Association 10) College Courses Paid Leave: See 2. Denied.

4. (Association 12) Death Leave: Working days in place of calendar days mis-
conceives the purpose of the leave by seeking to treat it as an undiminishable block of
time rogardless of when the need arises. Dontod.

5. (Assoclation 14) Detective Tlimination of Grades: Tho proposed climination of

the probationary period and grades whero applicable for dotectivo and above is inconsistent

with tho concopts of a job classification structuro. Danlod.



6. (Assoclation 25) Emeryency Roporting Synten: Denied as a management pro-l

rogutive.

7. (Association 26) Equipmont: The demand is that the City furnizh a number of

ftems of equipmont. Denied as an inappropriate expense at this thne.

8. (Association 35, 36) Molidays Spcclal Days Ieclared: For purposes of those
holidays declared by appropriate authority as the gpecial occasion arigses, police should
not be troated differently than other City employees. Award: Police shall be entitled to

boliday componsation on these ad hoc holidays, if worked, otherwise compensatory time 'only.

9. (Association 40) edical Review Board: No abuse was shown by way of present
procedures which would warzant a Review Board with arbitral suthority in the hands of a
third pbhysician. Award: In cases of contested sick leave status, the City will additionally
take into account the opinion of a physician outside the Dopartiment or City governmeni.

10. (Association 42) Insurance for Officers of Assoclation: This proposal would

give medical and comprehensive liability coverags for Association work as if on duty.
It goes beyond the bounds of the City's obligation.” Donied.

11. (Assoclation 43) Insurance Law Suits Against Employees: In view of the dis-

agreement as to the legality of such coverage, an Advisory rather than a Bindiny Aword

is mada that such coverage or its équivalent ba provided in cases of legal actions against
employees alone arising out of performance in the course of duty.

12. (Associstion 48) Meal Compensntion for Overtimae: This proposal {8 not pro~

. valent in Westchester localities. Denied,

13, (Association 49) Menl Compensation When Out of City: Thoro is no showing

that this clrcumstancoe would nocessarily involvo tho loss of & moal period. Denied.

14, (Assoclation 50) Moenl Perfod Overtimo In Licu of: Thoro §s no showing that



this circumstance occurs with gufficiont frequency to justify the finposition of a penalty.

Denied,

15, (Association 54) Military Time Credit: Denied:

16. (Association 55) Negotiating Committee: It Is an unreasonable extension of

the City's obligation for paid negotiating time to also include time spent outside a Nego-
tiating Committee Member's scheduled hours. Denied.

17. (Association 62) Overtime TFor Porformance of Dutics While Off Duty: This

_proposal v.'oul‘d require the payment of overtime, travel expenses, etc. for out of hours
performance of police duties such as arrest, etc. There are certain elements of public
service associated with the job 6f a police officer which do not entail remuneration.
Denled.

18. (Association 63) Overtime Inter-Departmental Communication (UL 37): The

proposal is to treat the writing of this report as overtime (recall) where an employee is
called upon to write it at home, This is working time and should be compenéated for as
such though not at the overtime rate. _J_X_)_gzgi_ If-an employee 1s directed by his Com-~
manding Officer to write a UF 37 during his off duty hours, such employce shall be
glven one (1) hour compensation at straj ght time in cash. |

19. (Association 68) Overtime Secments: Award: Continue present practice.

20. (Association 71) Performance of Duty Out of Rank: In principle duties psr—

formed aro to be confined to those within rank barring emergency or unusual circum-
~stances for a limited period of timo. Tbero are no measuring standards furniched

othor thian one tour. In this posturo Denied.

21. (Association 74) Physical Examination: At present a complote physical

examination 18 glven at hire and at promotion. The maintenance of physical standards



pshould require that a complcte physical oxamination be given each employoo at City ox~ -
ponse more often. Award; A complote physical examination at such interval of years
of service as the Clty shall determins.

22. (Aesoclation 77) Polygraph: This test is of dubjous reliability. Award: An

employee may not be ordered to take a polygraph test.

23. (Asgociation 87) Sick Leave for Immediate Family: This demand {s supported
by very limited precedent in Westchester and would insvitably lead to bargaining on the
. basis of sick leave for me and my family. Denied.

24. (Association 83) Sick Leave Lack of Confinemént Durinz: The conf{inement

aspect 18 paculiar to police employment and no change {8 warranted with the staied ex-

ceptions. Denied.

25. (Association 104) Vacation Recall Compensatfon: The proposal is to com-

pensate for the losa of vacation costs and for the disruptionr of scheduled vacation. The
City asserts that this may occur on rare occasions due to court trials schaduled at times
beyond its control. But as behveeﬁ the City and the émployee, the latter sllc;uld not be
mauade to bear the expense and time without recogiiition of the imposition involved.
_.e._\_\il__r_c}_ An employee recalled from vacation shall be reimbursed for all vacation ex-
penses involved representing actual losses that are reasonably {ncurred. The working
time involved in the recall shall be compensated as applicnble {n the case of recall

under the contract.

20. (Aﬂsécintion 10.5) Vacation Sick Leave Used For: This proposal would per-
- mit an employee to use sick 1eav§ in Iiéu of vacation for a "sorlous" lllneas or injury
fncurrod while on vacation. Thero {8 an clement of fort‘mm or misfortuna that {nheros
fn the {ncidence of any benefit und vacation should no mora bo replaced by sick leave

than cick for vacation. Dentod.



27. (Asnsociation 106) Vacation Splittinz: Award: Present practico with regard
to split vacaltion shall be maintained. A third split may be permitted at tho gole discre-

tion of the Commiselonser.

26. (Association 108 A) Veterans Additional Holiday Fntitlement: A statutory

holiday allowance is not ipso facto a down payment on a contract allowance. Denicd.

29, (Association 111) Year of Completed Service: There is no reason for the
City to assm_:u.s the potentinl obligations as to benefits arising out of employment in
other localitlgs upon employment with the City. Denied.

. 30. (Association 894) Etandby: The Fact Finder rec.ommended that standby be
compensated for by compensatory timé computed at half-time, Siandby recognition in
contracts is exceptional in W estchester. However, standby is a2 limitation on an employ-
ee's free use of his olf~duty hours and, as such, warrants & measure of restitution.
Award: Tact Finder's recommendation of compengafory times on a hali-time hasis

effective Janunary 1, 1975,

31. (Association 96) Termination Pay: There is no compelling basis upon which

to incrcase the present arrangement. " Award: Retain the present provision.

32. (Amsociation 33) Gun Carrying of: The carrying of a gun while off duty
inhsrcs in the job and should not be the subject of extra compensation, Denfed.

33. (Assoclation 73) Personal Leave Lays: The domand is for 5 days a year.

The present provision ig for 2 days taken out of sick leave, The Fact Fin'dar recom=
mended 2 days not to be taken out of sick leave apparently rolying principally on AMt,
Vernon though also making rcforcence to "As with other Wostchester communitios, « "
A prepondorance of "other Westchestor communitics”, however, provide 3 or more per-
sonnl days., Morxrvover, tho condition of rotating schodulos that are peculiar to public

rafety requirementa make some contract tormn such as porsonal days non-roferablo to




other municipal employeces. Award: 3 personal leave days por year not to be taken out
of sick leave shall be provided effective January 1, 1975, such days to be subject to the
approval of the Commissioner which approval shall not be unrcasonably denled.

84. (Association 79, etc.) Recall: That which continues {n dispute portains to
tha PBA demand for travel_tiﬁxe compensation and mileage allowance on recall. The
Fact Finder recgmmended that reéall b.e compensated for from the time the employee
reports for Auty rather than when called. There is no cémpellmg reason to disturb this
recommendation {n that almost as many Westchester communitles‘ deny as grant this
type of compensation while only the County Police pay mileage. Award; Fact Finder's
recommendation. |

85. (A=meociation 56) Night Differential: WWhile night differential may have merit,

it hns not been negotiated in Vestchester WtEre, unlike Nassau and Suffolk, there is no
County vwids police force to standardize bargaining in a follow the leader pattern and
therefore the local police forces and communities bave more latitude to be different.
Denled.

36. (Association 13) _I_)&j_lilg} The Fact findef recommended that police be
treated in the same fashion as other City employees. There {s no compelling reason
for distinguishing police from other City employees under this benefit. Award: Fact
Finder's recommendation. |

37. (Aséo.ciation 38) Hospitalization Retired Fmployees: Award: As in 36.

38, (ABSOciatfon 453) Life Insurance: Award: As in 36.

39. (Association 44) Lepislative-Rotivement: Award: As in 36.

40. (Assoclation 34) Iolidays Number Compensatod: Tho Association vooks 12,

ono more than at presont. Tho number of paid holidays compares favorably with otlier

Wastchester loenlitlies, Donled.



41. (Assoclation 36) Ifolidays Addittonal Compensation for Hours Worled: The

Tact Finder recommended "Efféctive January 1, 1975 an additional dz;y's pay shall be
provided for cach hollday woﬁced". The City mni.ntains that it is contrary to White Plains
ond Mt. Verﬁon provisions and illogical to pay an additional day for work on a boliday and,
as currontly provided, to also receive that day as an extension of paid vacation time.

The Assoclation séeks to be paid for tht‘)se holidays not worked in addition to the Fact
Finder's recommendation of an additional day for each holiday worked. Although the
Westchester communities do not, for the most part, pay adc%itionally for holidays worked,
thisl extra compensation is justified per se as a recognition of the special character of

a holiday which assumes time off. Though police working schedules are continuous and
must includs holldays as work days at least to the extent of 7 days on the average in

New Rochelle, nevertheless police personnel should not be made to go without the recog- -
nition of a premium payment because work on holidays i{s unavoidable. Otkerwise holi-
days would lose their distinctive aspect and remain as any other day unleés not scheduled
to be woriked. DBut they are not any other day and so the logic of the extra compensation
whon worked. Award: The Fact I-‘ind;er‘s recommendation except that the effective date
shall be July 1, 1975.

42. (Association 101) Vacation: The Association would exclude holidays from
the vacation entitlemment and increass the present entitlement. The Fact Finder recom-
meanded that the existing vacatién entitlement remain the same in parallel with othoxr
~ City employees. Viewing the vacation days now recelved and the qualifying longth of
" service Naw Rochello i3, indeed, boehind most other commu‘nitios in WVestchoster.
Nevertholess tho vacation entitloment of 10 duty tours aftor 1 yoar, 15 duty tours after
5 yoars and 20 duty tours aftor 15 yoars Is nqgmcntod nt cach levol of entitloment by the

addition of 11 duty tours for holldays in liou of obsorvanco. Thig amblvanlent charnctsr



of holidays as yacation nhc;uld not bo lost sight of particuiurly whore, as hera, 7 of those
holidays will now also be paid for under item 41, above, at premium when worked. Cou~
soquently, there is no compelling reason to increase tho vacétion achedule considered

as a whole. Howe?ér, the full number of duty tours/days allowed as holidays/ﬁacation
should be taken and not lost on accbunt of the 43 consecutlve calendar day requirement
by arranging for equivalent time off outside a vacation périod as fo those senlor om-
ployees alfected — otherwise by cashpayment. Award: Maintain existing vacation
entitlement. Holiday entitlement not realized because of the limitation of 43 cénsecu—
tive calendar days shall be talien at anoiher time during the year. If still not available
this ﬁnrealized time shall bs paid for in cash &t the end of tho calendar year.

43. (Association §5, 90. 91) Sick Leave Entitlement; Accumulation, Conversion:

These benefits wers traated by the Fact Finder as remaining at the City wide lavel sub-
ject to changes there made if any. At 12 days annual sicx leave and a maximum allow=-
able accumulation of 120 days, the City bas the minimum benefit in the County including
Mt. Vernon and White Plains. Though there are factors involving the exposure of police
espacially to health hazards in the orc;inary course of conginuouﬂ outdoor employment,
an increase in s&nnual sick days presents the potential of added ceosts with ’;ripple"effect.
However, increasing the maximum accumulsatiion woul‘d not have this consequence in that
it would discourage abuse. Conversion at retircment .could equally be said to ba dn
anti-abuse factor. Howe'ver, the lattor is not at.all provalent in Westchester. Award:
Continue present number of annual sick days but increase the accumulation to 120 days.
44, (Associntion 50) M_P_o_xjg_«i: The demﬁnd of the Association i8 for a one

hour meal poriod in place of the current one~half hour. Thore {8 no sufficicnt County

wido bagis upon which to chango tho existing ong-hal{ hour. Denied.



45. (Assoclation 68) Overtime Roll Call: The demand of the Assoclation is to

include within the tour, the 15 minutes for roll call, ete,, which occurs before the
start of the tour or to pay overtime for the long standing ''not later than" 15 minutes.
There is po sufficient County wide basis upon which to change the existing requirement.

Deniod.

46, (Association 8, 99) Cleinin,'.;, Uniform Allowances: The Fact Finder recom-
mended an ﬁcrease from $200 to $250 inclusive of both allowances effective January 1,
1975. The Association asks for separate allowances of $250 and $250. There 18 no
sufficient data on the record as to Westchester upon which to base a separate amount
for clecaning. Award: The Fact Finder's recommendation,

47. (Association 109) Wages Detective Differential: The Fact I'lnder recom-

mended an increase in the detective differential from 7% to 8% effective January 1, 1975.
The Association would raise the differential to 10%. The City opposes the Fact Finder's
recommendation. The Association's position is based largely on Nassau County and
New York City but here the primary frame of reference ig Westchester County, Pre-
sumably the fact Finder advanced tke differential in recognition of the limitation on
compensable overtime hours worked by detectives as per his recommendeation on that
subject. In any case that is the basis employed herciﬁ. Award: The detective differ-
ential shall be increased from its present level of 7% to 8%.

48. (City) Dctective Overtime: The City would amend Article VI essentially to

~ except overtime for detectives where engaged in "follow-up' work on their own cases.
The Assoclution would continue the affcct of an arbitration award which construed the
contract 50 as to require overtimo for this work beyond tho tour of duty oxr tho regularly

ncheduled 35.5 hour work woelk. Thoro is morit to tho Clty's position that traditionally

11,



detectives have not received overtime compensation for the extra time involved in investi-
gating their own cases and that a differential takes these oxtra hours into account. Award.
The Fact Finder's recommendation in favor of the City as to the substantive modifications

with regard to detective overtime.

49, (Association 109) ‘.’\’ag@s Sunerior Officers Differcntial: Employing West-
chester commdmties as a frame of refe‘rence, there 18 no basis forvincreasing the exist-~
ing 15% differential. Denied.

| 50. (Association 46, 47) Longevity: The Fact Finder recommended 3100 after
5 years, $200 after 10 years and $300 after 15 years, non-cumulatively. He sﬁppor':ed
his recommendation with "As with other_ Westchester communities and, in particular,
the Mt. Verﬁbn contract. . .'" However, apart from the Mt. Vernon contract, a pre-
ponderance of Westchester communities, including \’;'hite Plains, provide a more favor-
able longevity schedule either in amounts or duration or boﬁh than Mt. Vernon. Award:
$100 increase after 5 jears; $200 éfter 10 years; $350 after 15 years employment, non-

cumulative, effective July 1, 1975,

51. (City) Article III, 2, Rules and Regulations: The City would eliminnte
this clause which brings rules and regulations of the Department into the contract by
incorporation by reference. It prov'ides further for consultation with the Association
upon amendment. The Aesociation opposes. Departmenthl Rules and Regulations afe
a function of management aﬁd within the prerogative of the Commissioner. Only to the
~ extont that they may be bound up with terms and conditions of employment may those
spooific aspects of the Ruler and Regulations bo a propér subject of negotiations for
express inclucion in the agroement. Awnrd: Delote Article XTI, 2 oxcept for "If any
conflict exiatn betwoon such rulos and rcgulzitions.nnd the provisions of this Agrcement,

thon the provisions horoin contained shull bo controlling. "



52. (City) Article JII, 2, Existint Practices and Provisions of Employment:
The City would delote this clause because it wolld lock us into tho unknown'. The
Assgocialionopposes. IIowevér, the City may be 111 a better position to know this ''un-
known" reiating to ordinances, practices and provisions affecting terms and conditions
of employmenf not contained in the contract than the Agsociation. And while it is true
that the statute apblies as to unilateral (.:hanges in terms and conditions of employment,
this is the more extensive contractual counterpart. Until the time when the contract is
expanded ag to express subject matter, this clause is unavoidable particularly where,
as here, there is much that pertains to conditions of employment that is not in the con-
tract. Award: Retain Article III, 3 as is.

653, (Association 109) Wages: The Fact Finder recommended: (1) ceffective July
1, 1974 an increase of $575 making the patrolman maximum $13, 360; (2) effective Jan-
uary 1, 1975, a further increase of {625 making the patrolman maximum $13, $85; (3)
effective July 1, 1975 a further increase of $625 making the patrolman maximum 214, 610.
The IFact Finder specifically refers to his considerations, i.e., "to spread the cost of
the fiscal impact to the City, and to soften the erosion of eraployee salaries through in-
flation". The Fact Finder values these 6 month intervals as nppro:dmatiﬁg 4 1/2 to 5%
adjustments.

The Association argues that the Fact T'inder improperly based his salary reccom-
mendation on levels in Mt. Vernon and White Plains to the exclusion of Nassau, Suffolk
_and New York City. Even most of the Westchester communities, it is said, are ahead
of New Rochelle though police activity hero is like that of noarby parts of New York City.

It argues further that cost of living increases particularly in 1974 must be reflected ina

salary inercaso in order that Now Rochelle may catch up ovor tho provious governmentally

13,



fixed 5 1/2% increases. The Assoclation cites fact finder recommondations involving
increases in police wages of from 15 to 35%. Without appropriate incrcases, the Associa-
tion maintaing, the City will fail to "continus to attract and retain the high caliber of per-
gonnel'" and morale wil‘l decline. For these reasons, the Association secks 8 maximum
salary for patrolmen of 315,410 as of July 1, 1974 and a 12.5% increase as of January 1,
1975 or $17, 336. |
The City argués that comparisons should be limited to White Plains and Mt. Ver-

non within Westchester only; that Nassau, Suffolk and New York City settlements are un-
related historically, geographically, and governmentally Ato New Rochelle and Westchester;
that since the 1972 contract the reduced work week of 35.5 hours while other Westchester
police are at 38,3, is equivalent to a 7% increase in pay, a factor to be reckoned with in
any wage adjustment; that the salary increase for police in 1975 should be the same as

for other employee groups in the City, i.e., approximately 7%; that the Fact Finder's
salary increases togetﬁer with ths fecomrﬁended additional holiday pay and longevity
would take the "real” wage to $15, 265,‘ an Increase of 19.4% in 18 months, an unpre-
cedented wage settlement on any comparable basis; that past increases in police wages
have exceeded the cost of living; and that the ability to-pay criteria coupled with the legal
tax limit show that New Rochelle, in common with other cities, is hard pressed to aff‘ord
what has been offgred withogﬁ jeopardizing the effective maintenance of public services,
etc. Tho City offers an increase effective July 1, 1974 of 7% coupled with an increase
.in hours to 38.3 per week; a further incroase of $500 on January 1, 1975 and a further
incrcase of $500 on July' 1, 1975. Those adjustments would bring tho patrolman maximum
to §14, 680 compared with the Fact Finder's $14, 610, but tho lattor amount would retain

tho present work week and tour schodule.

14



1. The emphasis placed by the Association upon the Nassau qnd Suffolk contracts
and the localitics therein is npt without interest by way of contrasts in galaries, and other
terms and copditlons of croployment. However, these contracts may not provide a bench~
mark for Westchester communities that would propelfly be relatable to their own County
governmental and geographical distribution of the policinglfunction absent a County force
such as in Nassau and Suffolk. The bro;zd tax base available in Nassau and Suffolk and
the levels of bublic safety employment set by these Countics bear no counterpart in West-
choster. Congequently the agreement provisions will differ-from Westchester to Long
Island. Within Westichester County the absence of a County wide contract puts bargain-
ing on a local basis with appropriate comparisons not readily made even as between and
among villages and towns which show significant differences particularly in the major
cost afea of salaries. If salary comparisohs are to be drawn between New Rochelle and
other Westchester communities, they more closely relate to the cities in the County
rather than to the towns and villages. New Rochelle, White Plains and Mount V érnon
have approximately thersame size poli?e force and comparable populations. They are
also closely situated geographically. Their police activities take in similar types of
problems characteristic of an urban-suburban mix and their fiscal probloms bear the
_earmarks of the current dilemma of the cities. The foregoing is not to say that West-
chester Counts' references by way of illustrating comparability as to non-salary terms
and conditions of employment are without relevancy whero the prevalence or absence of
& term may be chnrly demonstrated on a County wide basig. The cities are contiguous
with towns and villages and such changes in one location inay not be kopt from spilling
ovar to tho other in the course of time. Lines of communicntion with roforonce to con-

tract proposals and soltlomonts guaraniee rogction from community to community. It



40

is to say, however, that W’éstchester is not at this time ready for Nagsau and Suffolk.

2. Tho City compares New Rochelle favorably with Mt. Vernon and White Plains
with regard tq salary increasés sgince July 1, 1974, by taking tho increased rate of pay
resulting from the reduction in hours from 38.3 (or 38.2) to 35.5 which it estimates at
7% and then festoﬂng the hours on a par with the othor two cities. Thé City further adds,
in this connection, sums equivalent to the amount of holiday pay increase gnd longevity
pay recomménded by the Fact Finder so that the New Rochelle salary level on July 1,
1975 would well exceed the salary levels for the other two c_ities.

The City proves too much. All terms of employment having monetary aspects
may bs calculated on the basis of salary add om or hourly rate increase. But such
equivalence does not remove the reason for being that attaches to the term in question
as a condition of employment. Thus a reduction {n hours of employment accomplishes
the benefit of a shorter work week per ge apart from its monetary equivalent. And
while non-salary compensatory items may be equat‘ed to a salary figure for cost account-

| ing purposes, it nevertheless remains true that salary as dollars to be paid i‘s not re-
ceived by an employee in ths aggregaté. He does not go té the grocer and say may I

pay you with an additional 7% whichi do not have because it is in the rate and not in the
dollars. A cost of living increase, for example, would mot be predicated on a stated
contract salary ambunt plus an abstract 7% but only on the sctual dollars tlﬁt have been
eroded in purchasing power. If the argument of the City is carrled to its logical conclu-
sion, then the monetary equivalent in salary of the Mt. Vornon dental plan absent in
New Rocholle should be added to the Mt. Vernon salary level and the samo with the
more favorable sick loave or the moro advantageous longovity in Whito Dlains, ote.

Thio lino of inquiry bocomes solf~defeating.



3. 1t should bo notcd that although the Fact Finder recommended a salary increase
which would have the effcct of bringing New Rochelle to tho sawme level ag Mt. Vernon cf-
fective July 1, 1975, his particular rcason for so doing was ''to soften the erosion of em-
'ployee salarics through inflation. . ." A cost of living increase is, of course, a separate
and distinct criterion upon which a salar'y adjustment may be founded quite apart from
any other factor such as comparability. Certain it is that inquiry as to cost of living
| permits of referenco to adjustments of this type without regard for County lineg. The
- common ingred.ient is the extent of loss of purchasing power in the salary dollar and this
chronic economic condition knows no geographical 1imitation.. However, the response
thercto may be tempered by the fiscal capacity of the public employer to bear the addi-
tional cost.

(a) As of January 1, 1974, the salary of patrolman fourth year or maximum want
from $12, 120 to $12,785 under thé expired contract, or an increase of $665. The Fact
Finder recommended an increase of $575, effective July 1, 1974, Over the calendar
year 1974, therefore, the net increase would come to $953 or approximately 7.86%.
During the same year, the Consumer Price Index {for this Reglon advanced 10.7% on
the average.

(b) The Fact TFindor recommendéd further increases of $625 and $625 cffective
-January 1, 1975 and July 1, 1975, respectively. This represents a net increase over
the calendar year 1975 of approximately $93S or 7.02% over the July 1, 1974 recom-

mendod contract salary of $13, 360, in nct dollars as distinguished [rom the July 1, 1975

recommendod tontract {igure of $14, 610.
(c) Ths CTT for thins Region showed January 1974 to January 1975, a 10. 1% riso;

February 1974 to Fobruary 1975, a 9.5% risc; NMarch 1974 to March 1975, an 8.4% riso;
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and April 1974 to Apxil 1975, an 8. S%Iriaa‘ In the second and fourth quarters of 1974, °
prices rose an average of 0.7% per month in this Reglon and in the first and third quarter-
1 percent. DBut in the first four months of thig year, the rises wero between 0.3 and 0.5%
and in March, there was a decline of 0.1%.

(d) Fofacasting an annual Tate of increase in the CPI g a hazafdous undertaking
{n this period of declining rate of increase but with portent; of a regumption of an upv.'afd
climb. Thus t‘he Wholesale Price Index rose 1.5% {n April, reversing a 4 month decline,
largely because of higher farm prices.

(e) In New Rochslie blus collar workers negotiated a. fwo year cettlement: effcet-
ive January 1, 1975 in average amcunts of $695 or 7. 3% cost in the first year and $1, 000
or 5.8% coét in the second Srear. Tez.lchers in New Rochelle received an 8, 5% Increase
in 1974~75 while non-instructional employees negotigted a 7% wage increase. On ths
other hand, 5,500 Westchester County employees received a negotiated 8% increaso for
1975 and an 8% increase for 1876 with a cost of Hving formula in 1977,

Polico in cities faced with severe fiscal problems havo been awarded Increases
which, in part, reflect the state of municipal strain. ‘Thuz'; in Buffalo the arbitration

awaxd provided for an average increase of 7.2% for July 1974-June 1975. In New York

City, the award provided for 8% for 1974-75 and 6% for 1975-76 on top of leading salaries.

On the other hand, in Syracuse the arbitrator awarded police 11% for 1974-—'2;5. Those
towns and villeges in the I\Ietfopolitan Aroa without the degree of fiscal complication
of the citfes have more appropriatoly taken nccount of past cost of living oscalation |
| particularly that reflocting the sharp rato of increass in‘ the second half of 1974,

(f) Tho net dollar increase for police in New Rochollé in calendar 1974 taking tho
prior contract and the Faot Finder's recommondation comes to 7. 867, well behind the

coot of living rise for that year of 10.7%. The rocommendation for 1975 of a net dollar
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fncrease of 7.02% 18 closer to the 12 month CPI increase of April 1974 to April 1976
whaich i3 8.5%. The currenily indicated anpual rate of increase jn the CPI for this Re-
glon would blacé the 7. 02% within present projections which, 25 indicated, are specula-
tive and may change substantially before the year {s up. In the judgment of the Panal,
en increase ubové the Fact Finder's r;acommendation is required to adjust these em-~
ployees more appropriately to the lose of buying power experienced by thom particular-
ly in tha second half of 1974 and not sufficiently accounted for in the I'act Finder's 1974
increase. However, consistent with the Fact Finder's approach of cuzhioning the impact
upon the City's fiscal problems, only 2 part of the shortiall in the cest of living adjust-
ment for 1974 shell apply herein as a catch up to be included in the July 1975 wage
increase,

(8} Thus the Fact Finder's net ivcrease of 7.02% in 1975 shall hove added to {t
0.58% to becoms 7. 6%, ths additional amournt drawn from ths ghortfall of 2. &1% behind
the 10. 7% average cost of living {ncreare in 1974, The net dollar increase 2t patrolman
maximum §n 1875 will bacome $1,015 or $77 cbove tha Fact Finder and the patrolman
miximum contract salary will go to 514, 765 on January 1, 1976, as compared with tho
Fact Findoer's $14, 610, all told a nst Collar increase of 15.46% (7.86 + 7. G)over twé yoears,
{noluding tho last holf year of the prior agreement (January I, 1974 - Jumna 30, 1974).

(h) The Qty presented a detailed annlysis of {ts financial problems generally
referred to as "ability to pay'. It shows falling tax revenues, continued inflated cost,
- ghrinking tax bago, high tax rate, 35 out of 46 {n ranking under equalized assossed
value por capita, In additfon, spocial problems are indicated: substaniial losses in
avaflable non~-tax rovenuss "duo to rathor tmprudont actions which a previous City

administration took fn the budgeting procass'; apparont roduction {n Stato atd; and tho




virtenl oxhaustion of tho constitutional tax limitation como 1876. Thooe constraints
hava lod tho City to conclude that it "abrolutaly coanoot afford to meet a composita of
lcbor denmnds, the total cont of which would exceed the amounts provided for this pur-
pose in the adopted 1975 City budget, which amourt rougkly npprox!ma;oﬂ 7% of the 1574
taotal payroll of $11,000,000',

The crite:ir.t_ for arbitmtion-undo.r the etatute maka the {facal capacity of the
City n conaidaration but not, of course, a controlling factor. Thus while the City may
have errivod at o predetermined conclusion based on {ts budgetary concorn, the figuro
of 7% {s to be welzhed along with all othor critoria relavant to the woge setting doter-
mination including tho public interest invalved. The selary {ncrezses provided herein
are modorats fa viaw of the 1974 eroded dollars and the fact that the CIT still showsa
8,57 over a year ago. The fringe chanzes as well rocognize the {iscal state of the
City, among cther {actorn. Lowever, there are limite when weizhing compensation
lavole agatust the rovenus, exponditure, and tax burden of the City beyond which pub-
li¢ employees chould nat be required to forego reasonable adjustments in salary and
conditions. More so an to pelize charged with public gafaty functions who have an
eppaoially reeponsibla trek to perform, a task hoightonod beczuse of conditions gur=
rounding tho plight of the City, worzoned by tho tmpaét of o dopressed ecenoniy. Fair
troztmont with rogard to torms and conditions of employment requires that the dflem-
ma of the City not be further compounded by redueing employeo 1orale as if to prove

. tho Victorian plaint — "tho poltcemnn's lot in not an ‘appy ono, ‘apoy ons''.

20
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BALARY AVWARD

An 18 month contract effective July 1, 1974 through Decembex 31, 1975.

Effective July 1, 1974 an increase of $5706 bringing tha patrolman fourth
year galary to $13, 360, .

Effective January 1, 1975 a Iurther increase of $€25 brmoinff the above

base salary to $13, 985.

Effective July 1, 1975 a further increase of $780 bringing the above
base salary to $14, 765.
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STATE OF. NEW YORK

PUBLIC EMPLOYMENT RELATIONS BOARD

BEFORE A PUBLIC ARBITRATION PANEL

X
. In the Matter of the Dispute
-between~
CITY OF NEW ROCHELLE OPINION AND AWARD
CA-0012; M74-543
-and- _

POLICE ASSOCIATION OF NEW ROCHELLE

X

APPEARANCES: For the City

Bertrand B. Pogrebin, Esdg.

Warren X. Meyer, Director of Finance and Personnel

For the Association

Richard Hartman, Esq.
John E. Meaney, President
BEFORE: | Jonas SilQér, Chairman, Public Arbitration Panel
Joel H. Golovensky, Esg., City Member
Reynold A. Mauro, Esqg., Association Member
JOEL H. GOLOVENSKY, the City member of the.above
mentioned Pﬁblic Arbitration Panel hereby dissents on the
following items contained in the Opinion and Award: "g", "18",
v21%, “22%, "25", “30", "33", “36", “37", "38", "39", "41",
"42", "43", "“46", "“47", "“53".
I concur on item "52" insofar as the clause applics

to terms and conditions of cmployment.
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ETATE OF NEW YORK
PUBLIC CAIPLOYIIENT RELATIONS COARD

DETFORE A PUDLIC ARCITRATION PAREL

Yn the Maoiter of ths Dispute
- betwoeen -
CITY OF NEV' ROCHELLE
| . :
POLICE ASSOCIATION OT NEW ROCHELLE

O FINION AND AV ARD
CA~-0012; M74~543

The UNDERSIGNED ARBITRATORS, having been appointed in accordanca with
Soction 209.4 of the Civil Ssrvice Law of the State of New York and having duly heard
the proofs snd allepations of the Parties and mads thefr determinations thoreoa in

accordance with Section 209.4, (134), (iv), and (v), AWARD as ssat forth nbove,
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Jonas Silyer, Chairman, Fublic ilember
s ( VY4 -
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A ocl H, Ggloveasky, City Llcmber
- ' (- ' DG

] 1 A L U I3 Y
Regfold A, Miauro, Associntion hiemibor

STATE OTF NEW YORK ) SE. 1
COUNTY OF NASSAU )

On this [ lday of ;’D{/V\’ 1375, befora mo personally cams and appsared
Jonas Silver, Jocl I, Golovénsky and Reynold A. Mnuro, to nis knovn and kmown to me
‘to be tho individuala dereribed herein and who exceutod the foregolng instrumont and
thoy acknowledged to ma that they excouted the samo.
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