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In the Matter of the Compulsory
Intcrest Arbltration hetween
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PUBLIC AUBITRATION PANEL

CLUY OF AUBURN
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BEFORE Alice B. Grant, Neutral Chairperson
Hon. Paul W. Lattimore, Employer Penel Member 280 g
Charles Blitman, Esq., Ewmployee Panel Member

APPFARANCES / , COmalLATION

FOR THE CITY

John J. Pettigrass, Corporation Counsel
Bruce Clifford, City Manager
Richard N. Chapman, Harris, Beach and Vilecox,
of counsel to the City
William D. Maywalt, Fire Chief

FOR THE FIRE FIGHTERS

Bernard T. King, Attorney e
John P. Jeanneret, B & K Employee Tunds Service

James R. LaVaute, Attorney '

J. Christopher Keogan, President

Patsy DiNonno, Vice President

Stan Bilinski, Member, necgotiating committee

Robert.C. DeChick, member, negotiating committee

Andrew Guter, member, negotiating committee

Robert Tessoni, member, negotiating committee

A heariyg in the above matter was held in the City of Auburn, New York,
on August 6, §, and September 8, 1975, before the undersigned members of the
Public Arbitration Panel who were designated In accordance with the compulsory
interest arbitration procedures of the New Yorlk State Public Employment

Relattons Beard. At thls hesving hoth partics were glven full opportunlty to
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present thelr evidence, testimony, and argoment, to wommon witnesses who
were sworn, and to enpape in thelr exawmination and cross erawination. Both
partles asked to file briefls which were to be postmirked on Scptewber 26, 1275,
At the request of the Flre Fighters an extenslon for filding the briefs was
granted, and the Lriefs were recelved on Qctober 3, 1975, at which time the
record was closed.
The Public Arbitration Panel met in a pre-hearing admlnistrative session
to determine the procedures to be followed and decided not to require a
transcript of the hearing. TFollowing the close of the hearing the Panel met
in executive session-on October 7 and October 27, 1975, to reach a decision
on the issues.
THE ISSUES
Four issues were presented to the Panel:
1. Wages
2. Cost of living allowance
3. Hospitalization and Medical-Dental Insurance
4. Pension plan ‘
BACKGROUND
The Fire Fighters have been working under the terms of an agreement
which expired on June 30, 1974. A Fact Finder was appointed in July, 1974,
and on October 4, 1974, the Fact Finder issued his report. This repqrt
was not accepted and on January 22, 1975, the Union petitioned the Public
Employment Relations Board requesting that the impasce be referred to a
public arbitration panel. The City, on February 11, 1975, obtained an oxrder
of the Supreme Court restraining PERB and the Fire Fighters from proceeding
under the law. After the amendments to Scectlon 209 of the Civil Service Law

were declared to be constitutional by the New York State Court of Appeals,
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PERB effected the provisions of Sectlon 209.4 of the Civll Service Law and
on July 14, 1975, the Public Arbitration Pancl moembers were designated.

AMARD on Istue Number 1 -- Waces

In arriving at its determination the Public Arbitracion Panel gave full
consideration to the report and recommendations of the Fact Finder; the
comparison of wages, hours, and working conditions of.tho City I'lre Fighters
with those in comparable areas; the interests and welfare of the public and
the finanecial ability of the City to pay; and the working conditions which
are unique to Fire Fighters.

Since the Panel was making its deliberations over a year after the
issuance of the Fact Finder's report, the Pancl had the advantage of hindsight
in weighing the Fact Finder's recommendation of a 9% increase in each of
the two years of the Contract. After careful and extensive deliberations the
Panel selected nine cities in the State which could be considered comparable
to Auburn. Although this is difficult since no two cities compare.perfectly,
the Panel selected those cities north of New York City which are separated
from large metropolitan areas and are of comparable size. These cities are
Elmira, Ithaca, Jamestown, Kingston, Lockport, Middletown, Newburgh,
Poughkeepsie, and Watertown.

Using statistics from the PERB Research Department for these cities the
Panel determined that the average salary for Fire Fighters at the top of
scale, excluding longevity payments, is $11,199 iun 1975. The Fact Findexr's
recommendation, 1f accepted, would have provided the Auburn Fire Fightér with
a salary of $11,527. Although this salary is $328 over tlie average of the
other nine cities, seven of these citiles operate on a diffcerent fiscal year
and will barpain any new increases 1n salary as of January 1, 1976. In all
Yiklihood the snlaries of Auburn Tive Fighters, after January 1, 1976, will

Lo lower than the avernpe of Pive Tiphters In those cltles, but the Panel also
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gave conslderation to the fact that Auburn Fire lghters receive higher
longevity payments than is average for the comparable cities,

A 97 dncrease in each of the two years 1s very close to the City's
offer of 8.7% In the first year and 8.2% in the secovd year. The city does
not argue inability to pay, although like other cities, finauncial problems
are of major concern., Unlike many other cities, however, the City of Auburn
has an increasing financial base because of the establishment of new industry
and the expansion of one of its existing industrial plants.

Based on these criteria the Panel therefore determined that an across—
the-board increase of 97 in each of the two years of the contract would
constitute a fair resolution of the wage issue.

This award of an increase to the Fire Fighters, however, comes
seventeen months after the expiration of the prior contract between the
" parties. Although the resolution of impasses may sometimes extend beyond
the expiration of a contract, this exceedingly long period of time was in
major part caused by the City's action in obtaining a stay of the arbitration
proceedings. Since the City bears the responsibility for what amounts
to a ten month delay (January, 1975 té November; 1975), the Panel also awards
the payment of interest at the rate of 67 per annum. The interest is to be
computed on the basis of each individual's increase in salary during 5/12 of
the first year's increase (January through June, 1975) and 5/12 of the second
vear's increase (July through November, 1975). By this method of computation,
for example, a Fire Fighter at Grade D should receive $45.63. .

AWARD on Issue Number 2 -- Cost of Living Allowance

The Fire Fighters have proposed a cost of liliving clause which would
provlde some insurance against a decline in real purchasing power. The Clty's
aswer Is that slnece it ralses Lts mooey through a single tax levy, 1t cannot

accommwdate to adjustments In salary throuphout & budzet year. Vurthermore,
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the City points out that such clauses are not common in the public sector.

The Panel finds that cost of living clauses arve approprlate where
there are loung-term contracts, hut this 1s not the case here. Since this
awerd is retroactive to July I, 1974, almosr three-fourths of the ceontract
period has passed. Shortly after the receipt of this award the parties
will be entering into negotiations during which they can take the cost
of living into account in determining future increases,

For the above reasons the Panel denies the inclusion of a cost of

living clause.

AVARD on Issue Number 3 —- Hospitalization and Medical-Dental Insurance

The Fire Fighters, who are presently covered by a fully paid basic
dental plan, wish to have expanded dental benefits provided to themselves
and to include their dependents under these benefits.

The Panel finds that the expansion of dental benefits would add a
substantial cost to the City and that, furthermore, such enlarged bencfits
are not common among other public employees. For these reasons the Panel
denles this proposal.

AWARD on Issue Number 4 -- Pension Plan

The Tire Fighters propose changing the present 25 year non-contributory
retirement plan to a 20 year non-contributory retirement plan(384 d) and
to add the guarénteed ordinary death benefit as provided by Section 360-b.
The Panel gave long and serious thought to this proposal, weighing
both the very substantial increase in cost to the city and the particular
health hazards to which the fire {{ghters are exposed. The Panel also
consulted the PURB Department of Research and found that a lavge wajority
of ¥ire Yighter units in New York State arc covered by the 20 year ponsioh

plan. More importantly, the Paoue? Tound that oix of the eleht cltics which
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the Panel had determined werce comparable to Auburn have the 20 year penslon

plan. Although the costs of this plan will create a burden for the City,

there is no evidence that the City of Auburn has less flnanclal ability

to pay than the other six cities which presently provide for this pension,
Based on the above reasons the Panel dirccts the City to provide the

20 year retirement plan (384d) to its Fire Fighters as of January 1, 1976.

In view of the minimal cost the panel also awards the adoptlon of the

guaranteed ordinary death benefit as provided by Section 360b.
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Now, therefore, as the dely designated Public Arbitratlion Panel, we

hereby make the following

AWARD

1. fThe Fire Fighters shall receive a 94 across—Uhe~-board dnereass in
salaries for the period from July 1, 1974 to June 30, 1975, and a 9%
across-the-board increase for the contract year beginning July 1, 1975.

In addition the City shall pay interest at the rate of 6% per annum on
five months of the first year's increase and on five months of the second
year's increase to each fire fighter on the payroll during this period.

2. The request for a cost of living allowance is denied.

3. The request for increased Hospitalization and Medical-Dental Ihsurance
1s denied.

4. As of January 1, 1976, the City shall provide the Fire Fighters the
twenty year retirement plan (384d) and the guaranieed ordiinary death benefit

as provided by Section 3605.

' D
Dated: November 10, 1975 _ %4ngx, f];;‘ (;fcﬂ«‘¥L“

Alice B. Grant
Neutral Chairperson

STATE OF NEW YORK) sS :
COUNTY OF MONROE ) :
-
On this ﬂ’/éf ‘day of.ﬁbfV:(77U , before me pursonally came and appeared
ALICE B. GRANT, to me know and known to me to be the individual deseribed
hercin and who executed the forepozpernFtluant “nd she acknowledged to

me that she executed the same.
' ///, v{//} /C" 3

f 'F Nk /’\\’"S
NOTARY 2*“3,77“!‘ OF NY.
O?F.ffiul 17700 7
MY COiins i SLURCS Vool 30, 18 76

’
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Dated: i cec. 2, / GPa 2 A T N N T
Mon. Paul W. Lattimore
Employer Yanel Mewmber

Dissenting on Issues Mo, 1: Wages-interest Payments

STATE OF NEW YORK ) and No. 4: Pension Plan
COUNTY OFCL?«4A,) 5S: (Sece Attached Letter)
1

On this &=l day of=Kﬁﬂc0w¢Jiz/, before me personally came and appeared
PAUL V. LATTIMORE to me known and known to me to be the individual described
herein and who executed the foregoing instrument and he acknowledged to me
that he executed the same.

. g° .
gﬁaﬁﬂxptb 4.,Ah4ﬁﬁn%aﬁk)
JOSEPHINE A, SLLIMAN, 1575 !

Note Fusic, Steta of bew Vum

DANPLY. G 3 County
Sﬁ;‘cf:p';?":m n::pves March 30, 19 "747

Dated: November l4, 1975

Charles Blltman, Edq.
Employee Panel Member

STATE OF NEW YORK ) S
COU NTY OF ONONDAGA

On this l4tflday of November, before me personally came and appeared
CHARLES BLITMAN to me known and known to me to be the individual described
herein and who executed the foregoing instrument and he acknowledged to
me that he executed the same.

Affirming and.dissenting in part. Note my position attached
hereto. A

\\/V Den it Y hun(‘oﬁ\
Notary—Ryblic

Commission No. 34-6473670

Qualified in Onondaga County

My Commission Expires March 30,
197<
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HONORABLE PAUL W LATTIMORE December 2, 1975

Ms. Alice B. Grant

Arbitrator Re: Award of Public Arbitration
- 232 Cobb Terrace Panel - Case No.: CA-0014
Rochester, New York 14620 M74-260

Dear Ms. Grant:

I dissent to that part of the award of the Public
Arbitration Panel which requires the City of Auburn to
provide the firefighters with a 20 year retirement plan
(Section 384d) and which requires the City to pay interest
of 6% per annum on certain portions of the wage increase
awarded to the firefighters.

The neutral panel member states that the length of time
in resolution of the contract dispute between the City and
firefighters union was caused in major part by the City's
obtaining a stay of the arbitration proceedings. She then
states that the City bears responsibility of a 10 month delay
in resolving the issue from January to November 1975. I
believe this ruling is arbitrary, punitive, and without
support on the Record. While such an award of interest may
be appropriate in certain circumstances which reveal that a
party has acted in bad faith oxr under circumstances which are
so unreascnable as to border on bad faith, there is absolutely
no evidence on this Record to support a finding that the City
of Auburn acted in an unreasonable mannaer and was responsible
for the lengthy delay in the resolution of this proceeding.

The City of Auburn contested in good faith the consti-
tutionality of the amendments to the Civil Service Law which
provided for compulsory arbitration of unsettled contract
disputes involving police and fire persoancl. This was not a



Ms. Alice IB. Grant, Arbitrator - 2 - December 2, 1975

frivolous action by the City, for a Supreme Court Justice in

Montgomery County had alveady declored the aneondmnents to be

unconstitutional (City of Amstexdam vs. Robert Helsby, et al.)
and the matter was pending review by the WNew York State Court
of BAppeals. The City's position did not appear frivolous to
the Supreme Court, Cayuga County, for the Union's petition for
arbitration was stayed pending the determination on consti-
tutionality by the Court of Appeals. The effect of the neutral
arbitrator's award is to punish the City of Auburn for having
availed itself of its legal rights in raising a bona fide issue
concerning the constitutionality of the arbitration procedure.

Furthermore, the decision is arbitrary in that it places
responsibility upon the City of Auburn for the delay, when it
is clear from the record that the passage of time subsequent
to June 20, 1975 when the Court of Appeals upheld the consti-
tutionality of the Civil Service amendments, was attributable
entirely to the normal proceedings of the arbitration panel
which in no way may be attributed to the City of Auburn.

I also dissent to the award of a 20 year pension plan to
the firefighters, on the ground that such award is neither
just nor reasonable based on the record presented to the
arbitration panel. '

The neutral arbitrator states that "more importantly, the
panel found that 6 of the 8 cities (sic) which the panel had
determined were comparable to Auburn have the 20 year pension
plan". (Op. p. 5-6). The neutral arbitrator's opinion (p-3)
states that 9 cities are deemed comparable for salary
comparisons, they being: Elmira, Ithaca, Jamestown, Kingston,
Lockport, Middletown, Newburgh, Poughkeepsie, and Watertown.
In my opinion, the City of Middletown is not comparable to the
City of Auburn and I find no basis in or without the record’
which would support such a finding. Middletown is a community
of 23,000 persons and has a part-paid, volunteer fire depart-
ment comprised of 40 firemen; whereas, Auburn has a population
of 35,000 and a fully-paid fire department of 92 firefighters.
On the other hand, the'City of Auburn submitted a list of 10
cities as being comparable, 8 of which were selected by the



Ms. Alice B. Grani, Arbitrator - 3 = .December 2, 1975

pancl majority, as follows:

Plan 3824-d Plan 384
Population 20-vzar 25-year
l. Amsterdam 26,000 X
2. Elmira 40,000 X
3. Ithaca 26,000 X
4. Jamestown 40,000 X
5. Kingston 26,000 X
6. Lockport 25,000 : X
7. Newburgh 26,000 X
8. Poughkeepsie 32,000 X
9. Rome ' 50,000 X
10. watertown 31,000 X
Added by Arbitrator:
Middletown 23,000 X

The two cities not selected were Amsterdam and Rome, which are
upstate New York cities geographically closer to Auburn and
which have fully paid fire departments, real estate, and
population more comparable to Auburn than does Middletown. All

10 of the cities submitted by the City of Auburn are independent

cities outside of standard metropolitan statistical areas. If
the cities of Amsterdam and Rome were included for comparison
purposes, and Middletown rejected, the comparison would reveal
that 5 of those cities have a 20 year retirement plan and the
remaining 5 have a 25 year plan as does the City of Auburn.
Clecarly, there is no support for a finding that the 20 year plan
should be awarded based on comparability of benefits in similar
communities.

A further basis for my opinion that the award is unreason-—
able, is the fact that the factfinder had ecarlicer received —
evidence on thissame issue and had recommended against granting
the 20 yecar retirement plan to the firefighters. To my know-
ledge, no additional evidence was submitted to the arbitration
pancl which would warrant the pancl making an award contrary to
the recommendation of the foctfinder on this issue. The
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factfinder took into consideration a very important factor
which the panel majority apparently has refused to consider;
mainly, a comparison between the fircefighters in the City of
Auburn and the policemen in the City of Auburn. The fact-
finder noted that the policemen had a 25 ycoar retirement plan.
He speccifically stated that the firefighters had failed to
show that the hazards which they encountered in their job
werce any greater than those encountered by policemen so as to
warrant a settlement significantly higher than that agreed to
by the Auburn policemen.

The City demonstrated to the panel the history of parity
between wages and working conditions in the Auburn Police and
Fire Departnmnents since negotiaticns began in 1968. The police
agreed to the 25 year pension plan at a time when they too
could have petitioned for arbitration. According to presently
enacted State laws, policemen will not be able to negotiate
increases to their retirement plan after June 1976. Thus, this
award has the effect of destroying the tradition of parity
between public safety employees in the City of Auburn, without
any reasonable basis having been demonstrated on the record
for such a significant departure and disruption to the labor
relations between the City and its employees.

The unreasonableness of the award is further demonstrated
by the disproportionately great financial impact on the tax-
payers of the City of Auburn as compared to the rather insig-
nificant benefit gain to the firefighters. Currently fire-
fighters in the City of Auburn have a 25 year retirement plan
which permits a firefighter to retire with a pension equal to
1/2 of his final year salary, after 25 years of service with
the City, without regard to any minimum age rcquirement. Thus,
a firefighter who begins his employmcnt at age 22 may retire
with a pension egual to 1/2 of his final pay at age 47. There
is also currently in effect an option which allows the fire-
fighter to remain on the force beyond retirecment age and accrue
additional retirement bencfits. With the 20 year plan as
awarded, the same firefighter could retire with 1/2 pay at
age 42. The cost to the City and its taxpayers of permitting
a fircfighter to retiré 5 years earlier than under the present
systen, would be :an additional 16.3% of payroll every vear for




Ms. Alice B. Grant, Arbitrator - 5 - December 2, 1975

those employcees hired prior to July 1973. (For cxample, the
ad?litional contt of the 20 vear plan to the City for tho year
1975-76 would be approximately $2056,0006. The record

demonstrates, however, that the benefit to the employees would

be minor, indeced, for Auburn firefighters simply have not

retired when cligible even under the current 25 yecar plan.
Prescently there are 18 employees employed in the fire department
who have 25 oxr more years of scrvice and are eligible to retire
at a minimum of 1/2 of their final salary, but who have not. -
elected to do so. This clearly indicates that the health hazards
from this job are not so serious as to induce employees to retire
at an early age, or that for whatever reason, firefighters are
not inclined to retire after 25 years of service. Accordingly,
it is entirely unreasonable and unjust to force upon the City

of Auburn an additional cost of 16.3% of payroll in ordexr to
provide an unneeded and unnecessary benefit.

Furthermore, the adoption of the retirement plan will put
an additional tax burden upon the taxpayers of the City of -
Auburn of approximately $3.10 per $1,000 of assesszcd valuatic
which current costs and appropriation are not included in the
1975-1976 Fiscal Budget and would require the City of Auburn
to go out on the bond market to borrow these funds by revenue
anticipation notes.

ol

In regard to the award of the Guaranteed Ordinary Death
Benefit as provided by Section 360-b, the City of Auburn has
been notified by the New York State Policemen's and Firemen's
Retirement System that this option is available only to both
firefighters and policemen, and not only to firefighters. ’
Therefore, the award by the arbitrator is beyond the jurisdic-
tion of the panel which was originally established for the
scttlement of the dispute betweeon the City of Avbura and the
Auburnh Firefighters, and would raise thoe guestion of the City
of huburn preoviding a benefit above and beyond the subjects
agreced to for arbitration.

In conclusion, may I reiterate the matter I constantly
stressed with the panel members; namely, that the City of
Auburn could not afford the 20 yecar Pension Plan. Tha Kinzel
repert cleariy stressod that necither the Scate of Huw YOrk nor
its municipalities could continuce the Lupossible financial
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burdens of such plang. WNew York State and all its entitics

in the State are now in a most critical financial position.
How much more evidence doeg one need Lo realize such progrvams
no longer can be financed und maintain the fiscal integrity of
our communities which is the legal responsibility of the
elected officials.

Very truly yours,

7 7
/ (7
o ’
Lol

Paul W. Lattimore
Mayor
City of Auburn, N.Y.




ALDRITCRATOR DLTITMAN'S POSLITION

Prior to stating my position in this matt

ery, I wish to

noie that this
responsibility

Sorvice Luav: of

]

Public Arbitreation Pansl's authority and
is derived from Article 14 of the Civil

the State of New York. Subseguent to a

dispute bging refcrred to the Public Arbitration Panel,

hearings axe mandated on all matters related tao the dispute.

“

Evidence ray be presented and the Panc) shall determine all

m

ILI

vote. The Panel may adopt prior fact finding

ittters presented to it justly and reasonably by majorit

but must consider:

a.

.d.

-employment; (2) physic

conparison of the wages, hours and

conditions of emp7ovmcnt of the
employees involved in the arbitration
proceeding with the wages, hours, and
conditions of emPIOVﬂont of otherx
emoloyees performing similar services
or reqguiring similar skills under
similar working conditions and with
other employees generally in public
and private employment in comparable
communities.

the interests and welfare of the pub-
lic and the financial ability of the
public employer to pay:

comparison of peculiarities in regard
to other trades or profession in-—

a1
£
cluding specif4call}, (

(3) educeational quealif
mental OuhllflCQthﬂu, (b) job training
and skills ‘

such other factors which are normally
or traditionally taken into consider-—
ation in the determination of wagoes,
hours and conditions of cmploymoent.

recommnendations



The hearing in this matter is de novo and not in the
nature of show cause to prove or establish why the fact
Linder's report should not be implenented.  This Public
Arbitration Pancl igs statuterily bound to bhring finality to

L . G PR S Gt e ey
thno collectlive nohgotiation procoss.

The parties presented four issues to the Panel:

1. Wages

2. Cost of living allowance
3. Medical bLancefits

4. Pension Plan

Award on Issue Number 1 - Wages

Initially it must be noted that thé City of Auburn neithe
contended it had a financial inability to pay the wage prao-
posal of the Association, nor that the interests and welfare
of the public required a wage package different from the
Association's position. The lack of evidence on the above
two considerations places greater emphasis on the following.

I respectfully submit that a comparison to workers with
similar skills and qualifications (i) in the localized private
and public Aubuxn labor market; (il1) then to firefightex
salaries within the largest two cities of the Syracuse Economic
Area as designated by the New York Statc Department ol Commerce;
and (iii) finally to statewids comparisons to salaries receilved
by firefighters in cities'of comparable size supports the

position presented by the Rssociation. PFirefighter Bxhibit 7



cstabliches that a wvage increcase 42.47% would be reguired in
1975 to achieve cquality with hourly salary ratos among
private non-construction workers and a 61.88% increasc in
1975 to achieve parity with {the construction scctor. Fire-

) [ I PRI B S S R,
Irghter LADLLLT & POrcrayl & COMpLrison

]
N

L n o O oy . O
otveeen Syracusa and

(

aubhurn, the two laigest population cenlters located in the
{ew York State Department of Commerce designated Syracuse
Economic Area. An increase in 1975 of 34% would be reguired
to reach parity. Firefighter Exhibit 9 seus forth the availl-
e data from PERB reports for certain New York cities in

abl
the 20,000 to 40,000 population grouving. The data contained

thi

e
o

0

Exhibit reveal that Auburn Firefighters are being
paid at broadly lower salary levels compared to firefighters

working in other communities of similar size throughiovt the

state. A firefighter in the City of aAuburn is paid on average
approximately 22 percent less than other firefightexs in com-

parable cities in the State, even though the population of
Auburn is on_balance 18 percent greater than the average
surveyed city. A salary increase of approximately 35.0 per-—
cent would be required before the end of 1975 in ofder for
Ruburn Firefighters to estzblish a salary level comparable
with the average New York State popﬁlation center.
Additional dalta was presented with xespoect to increases
in salarics of Auburn Fireifighters as comparced to various
industries within the private U. 8. economy. TFirefightox

Exhibit 14, entitled "Comparicon ol Wagoe Gains in Various



United States Industrics in Telation Lo Auburn FPirefighters", .
contains information concerning such comparative wage ilncreasces.
The ranyge of percentage salary incrceases Lrom 1868 through
December, 1974 among Auburn IFirefighters was shown to be

32.3 ~ 44.8 percent depending upon whether the ofificer or

firefighter salary classification was considered. In contragst,

0n

alary increases for various other industries had averaged

46.0 - 66.9 percent, and wage increases within private indus-

try were only reflected through the end of 1974, These data
reveal that Auburn Firefighters have been unable to realize

wage gelns similar to those being granted within the private
sector. This condition would of coursé tend to be exacerbated
as 1975 salary increases accellerate.

t the same time that the Auburn Firefighters have been
fallingAdrastically behind privaté industry in wage levels,
there have been substantial increases in productivity émong
- the firefighters during the period 1971 - 1974. Firefighter
Exhibit 17 provides comparative data concerning productivity
changes among various U. S. industries. This exhibit cleafly
reveals that ahnual output pef man per shift among Auburn
Firefighters has expanded much more substantially than pro-
ductivity changes within the private sector. |

Firefighter Exhibit 17 also relatcs to the process
through which firefighter productivity has hecessarily bzen
expanded during the period 1971 -~ 1974. leductions in

manpower per shift have gradually occurred during the years

iy



1971 ~ 1974 because 0f the overall reduction in hours worked
pér nan Ifom 48 hours to 42 hours per week. Less man hours
por shift wvere aveilable and less manpower was generally
available to fight any specific fire. Chief of Fire Maywalt
testificd under crogs—examination that an additional 18 men
would have had to be added to the payroll of the Auburn Fire”
Departrent in order to raintain overall fire coverage at

1970 levels.

Firefighter Exhibit 17 shows that the City of Aubur:

tn

had decreased overall fire ccverags, decreased the number o
men working on any particular shift, increased the coverage
area of those fire companies which remain, and in the process
has placed a substantial additional work énd responsibility
burden wpon each individual Firefighter within the City.

The major increases in productivity by the Avburn Firefighters

-t

shich were necessary to accomplish this change are obvious.
The major savings to the City of Auburn associated with

these productivity increases are readily apparent. The City
of Auburn may well be one of the only cities in New York State
which was able to lower the overall number of fiyefighting
personnel during this period of reduced hours worked per

week, as maﬁdated by the State Legislature.

I do not agree with the cother two mexbers of this Panel

n the comparable cities they selected. Utilizing the data

]

0

and evidence referred to previously, a just and reasonable

2 4

wage dotermination is not 99 increase in each of two years




but rathcer, as proposed by the Association, 20% across the
board increase in each of the next two years. Such is
necessary to maintuin cconomic eguality fov those fire-
fighters, whosae profession is commonly accoepted aﬁ hazardous.
I do agqree on the 6% interest for ton montbo élthough the
legal rate of interest in New York State is higher and‘such
higher rate of interest, in my sole view, should be paid

from the contract terminaticn to the payment of the increase.

Awvard on Issue Numbzrx 2 - Cost of Living Allowance

I disagree with the other two Panel members on their
position relative to the cost of living clause. The evidence
clearly demonstfated the short run declines in real purchasing
power which can arise in the absence of a cost of living clause.
The Auburn firefighter, since mid-1%73, has not receivgd any
pay increase, except a longevity increase. Since mid-1973,
the Consumer Price Index increased from 133.1 to approximately
160.8 at present. This represents an increase of 20.8 percent
in prices, whereas Auburn Firefighters have received no wage
increases whatsoever during this period of substantial inflaction.
These data also mean that real purchasing power of Aubﬁrn Fire-
fighteré has declined by 20 percent during the last two years,
such that they can purchase in 1975 approximately only QO
percent of what they could purchase in the yecar 1973! These
statigtics support the contention of the Auburn Firefighters

that a cost of living escalator clausce is definitely neceded



in this cra of inflaction. ¥urther, a cost of living provision
would clcarly obviate the severe "catch up' problem with which
the Firefilghters and the City of Auburn must periodically

contend.

“Awaerd on Tssue Number 3 - Moedical Bonefits

I disagree with the other two Panel members on their

position relative to their denial of dental benefits.

Award on Issue Number 4 - Pension Plan

I agree with Panel Member Grant in awarding the 20 year
retirement plaﬂ {384d) with the addition of the guaranteed
ordinary death benefit (360Db).

A fully paid plan of retirement after twenty years ser—
vice is rapidly bescoming the standard type of retirement plan
offered to firefightexs among cities within New York Staté.
Firefighter Exhibit 15, entitled "Survey of Firefighter
. Retirement Plan Benefits Among Twelve New York State Cities,
1975", provides data concerning type of retirement plan,
type of guaranteed death benefit, and popuiation size fox the
twelve surveyed cities. The average population among the ﬁities
surveyed was found to be 36,987. Whis figure is virtually
identical to the population of the City of Auburn. The
Arbitration Panel will recall that approximatcly 73 percent
of the surveyced cities ofifcred the twonty year rcetircment

plan to fircefighter persoancl. 1In addiltion, furtheyr tesbimony

~ -



revealoed that the nearby notropolitan arecas of Syracuse and
Rochester, which were not included in Ixzhibit 15, also

offered a fully paid twenty year reltirement plan to their

The additional cost for this twenty year retirement and
guaranteed ordinary death benefit musl be considered in
relation to the major hazardc with which firefighters are
confronted on a daily basis, and in relation to the guality
ci service which is expectzd from the average firefightex.
Auburn firefighting peréonnel should be afforded the bpportu-
nity to retire after twenty years service under Section 384d,
in view of thé substantial health problemé which frequently
develop after this period of sustained firefighting sexrvice
to the community. Early retirement can help avoid_thé types of
injuries and health difficulties to which senioxr firefighting
are subjected, at the same time reducing the added ecosts to
the municipality which result from such injuries and '
disabilities. A twenty year retirement plan would also result
in the increased availability to the community of the services

of younger firefighters.

-
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MODIFICATION OF
ARBITRATION AWARD

In the Matter of the Compulsory
Interest Arbitration

between

-and-

AUBURN FIRE FIGHTERS ASSOCIATION,

X
).
)
)
§
CITY OF AUBURN | )
. )
)
)
LOCAL 1446, IAFF )

)}

: Case No. CA-0014
----------- e o e e e e e e e e R e e e e ' M74-260

WE, THE UNDERSIGNED PUBLIC ARBITRATION PANEL, having-beén
designated iq accordance with the compulsory interest arbitration
procedures of the New York State Public Employment Relations Board,
Section 209.4 of the Civil Service Law, and having duly heard the
proofs and allegétions of the Parties, and having rendered an
Award dated and signed as follows: November 10, 1975 by the
Neutral Chairperson, November 14, 1975 by the Employee Panel
Member, and on December 19, 1975 by the Employer Panel Member,
and modified by Award dated and signed by the Neutral Chairperson,
the Employee Panel Member and the Employer Panel Member on |
January 21, 1976, and now upon the request of both parties, sub-
mitted pursuant to CPLR 7509, we hereby‘fﬁrther modify the Award

as follows:



.TERM'S OF MODIFIED ARBITRATION AWARD

1l.. Issue No. 4 - "Pension Plan".

The award as modified by the panel on January 21, 1976
shall be further modified to delete and nullify the requirement |
that as of January 1, 1976 the City shail provide the Firefighters
the 20 year retirement plan (Section.384d). That portion of the
‘amended award requiring the City to pro&ide as of January 1, 1976

the Section 360-b death benefit or the cash equivalent of its cost

*shall remain.in effect.

2. Issue No. 1 - "Wages".

The wage award, as modified on'January 21, 1976, shall

‘be further modified by requiring the City to increase each step

of the salary schedule by $700 effective January 1, 1976. Thus
the total wage award shall be (1) a 9% across—the—board increase
foxr the period July 1, 1974'to June 30, 1975; (2) ai9% across-the-~
board increase for the contract year beginning July 1, 1975; (3)
a $700 increase to each level of the salary schedule efféctive
January 1, 1976; and (4) interest at the rate of.3% per annum on
the last 5 months of the first vear's increase and the first 5
months of the second year's increase, to be paid to each fire-

fighter on the payroll during that periéd.

3. Issue No. 2 - "Cost of Living Allowance".

The City shall implement a cost of living allowance

according to the following terms:



-2
Cost of Living Allowance
| 1. Each employee éovered by this agreeﬁent éhall
reéeive a cost of living'ailowance to Fﬁe extent such allowance
becomés payable under and in accordancé with all gf the terms,
definitions and limitations set forth'in this agreement.
2, Payment of ailowance; éffect on other'payments.
The'COSt of living allpwanée shall not be
added to the salary schedule, but only to the employees' straight
time hourly.earnings. 'The allowance shall not be.included in
" computing cdﬁpensation for paid absences under this agreement.
(For purposes.of compuﬁation and payment on a regular payroll
‘bésis, employees shall be considered to work a 40 hour per week
schedule.)
3. Basis for allowance.
The amount for the cost of 1ivin§'allowance

shall bé determined as provided below on the basis of the Consumer

Price Index for Urban Wage Earners publishéd by thé Bureau bf'
Labor Statistics, United States Department of Labor (1967 = 100
New Series), hereinafter referred to as the "Index".

"4, Continuance of the cost of living allowance éhali
be contingent upon the availability of the Index in its present
form and calculated on the same basis aé'thé Index for December
1975; unless otherwisé agreed upon by the parties. ;n the event
‘the Index is .discontinued or revised, the partiés shall meet and

negotiate upon an appropriate substitute,

-



5. Determinations and adjustments.,
_ The base Index for'the purposé of computation
of the cost of living alloWance shall be the All Cities - All
- Items figure for.December 1975 (166.3 = 0). '

The first cost of living adjustmént shall be
implemented in fhé first pay period of August 1876 for hours
worked beginning Auguét 1, 1976, and'shall be based upon the six
month average of the Indexes for the mohths of January through
June 1976. In determining the six month average.of the Index for

. the specified period, the cbmpufed average shall be rounded to the
nearest 0.1 Index poinﬁ.‘

No adjustments retroactive or otherwisé‘wiil be

.made in the amount of the cost of‘living allowance due to any
revisiéns which later may be made in published figures for the
Index for any months on the basis of which the adjustments shall
have been éetermined. ) '

6. Amount of allowance.

The cost of living allowance shall increase one

cent ($.01) per hour semi-annually for each one-half (0.5) poipt
"increase in the six (6) month Index average commencing with
.Janua:y 1976. There shall bé a ten cent {$.10) per hour limit
on the cost of living allowance for each six month period. |
7. In all other respects our Award as modified on

Jahuary 21, 1976, shall remain in full force and effeét.

‘' .



Dated: 2-/2 3/76 |

"747&?4;'if§"é;¢ﬂhw‘+" .....

Alice B. 'Grant
Neutral Chairperson

STATE OF NEW YORK )
COUNTY OF iflonds ) SS.:

on this 13 day of /=i y4y7( , before me personally
came and appeared ALICE B. GRANT, to me known and known to me

to be the individual described herein and who executed the
foregoing instrument and she acknowledged to me that she

executed the same. J
- C;;quféf,g};if77.

é;;ﬂotary Public

{\"c)hL

Dated:

2/13/2¢ | MZ—W

Charles E. Blitman, Esqg.
Enployee Panel Member

" STATE OF NEW YORK )
COUNTY or'zﬂm‘é,apm, ) sS.:

Va3
on this /9 day of - F;%ﬂhza&eL , before me personally
came and appeared CHARLES E. BLITMAN to me known and known to me
to be the individual described herein and who executed the fore-
going instrument and he acknowledged to me that he executed the

e O

ry public
<:;%yﬂ/". irn O Co., 7. 2
72 (rrseareedidies “T7,4. 31/ 4,4,//734, 70
71ty Cirrrnarciediers Lfothad Diceiel; 391 71C




pated: 2[4 [Nb

3

R Sl A iy o
) e

Hon. Paul W. Tattimore
Employer Panel Member

STATE OF NEW YORK - )
COUNTY OF &u/Lb?a, SS.:

On this /. day of '7 }~r/n Ny . before me personally
came and appearea PAUL W. LATTIMORE[to me known and known to
me to be the individual described herein and who executed the
foregoing instrument and he acknowledged to me that he executed
the same.

(jmdeaﬁf%(z /? f ﬂa’wuimk/

Y Notary Public

JOSEPHINE A. SILLIMAN, 1476

f New York

Notzry Public, State 0 g/
Cayuga Couniy

?ﬂ‘;agyc;%gsnoz F%(pnes March 30, 19/]
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In the Matter of the Compulsory

Interest Arbitration OPINION OF THE NEUTRAL CHAIRPERSON

IN REPLY TO THE APPLICATION FOR

between MODIFICATION OF AWARD

CASE No. CA-0014

-and- M74-260

AUBURN FIRE FIGHTERS ASSOCIATION,
LOCAL 1446, IAFF
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On January 2, 1976, Mr., Bruce L. Clifford, City Manager of Auburn, New
York, filed an Application for modification of the Award and on January 8, 1976,
Mr. Jules L. Smith, for Blitman and King, filed an Affadavit in Opposition to the
Application for Modification of Award. The Panel met to consider this application
on January 14, 1976, owd  on 6(»&\4.0».“1 21 | 1§76 .
The foilowing is the Opinion of the Neutral Chairperson in response to
the City's Application.
1. Wages - interest at 6%,
The City contends that the payment of 6% interest is prohibited by
the General Municipal Law, The Neutral Chairperson considered this
amount of interest to be compensatory to the Fire Fighters rather
than punitive to the City, and, therefore, the award bf interest was
a part of a just and reasonable settlement. However, in an effort to
avoid any possible legal obstacle to its enforcement, we will modify
the Award to conform with the 3% interest permitted by Section 3-a of
the General Municipal Law.
Since the payment of this interest is to compensate in small part
for the many months (over a year and one half) during which the Fire

Fighters have received no increase in wages, the Panel reaffirms its

T T S T ey




award that this compensation is to.be paid for a period of ten months,

2. No modification requested.

3. No modification requested,

4, Pension Plan

The City contends that "a miscalculation is felt dealing with the
survey cities used, the cost to the city, the city's ability to pav, and
the PERB studies used".

The panel gave Tlengthy consideration to selecting cities comparable to
Auburn, The Employee Panel Member contended that comparable population
should be the main determinant in selecting the cities. The Neutral Chair-
person-and the Employer Panel Member, however, determined that cities with
comparable populations such as Tonawanda, North Tonawanda, Lackawanna, Port
Chester, and Eastchester were contiguous to the two Targest cities in the
State and were affected by this proximity., Although the Fire Fighters con-
tended that Auburn is closely related to Syracuse in job market comparisons,
the majority panel members determined that Auburn is a separate city and com-
pared more closely with other cities which are separated from large metro-
politan areas. The Employer Representative and the Neutral Chairperson
agreed on the selection of Elmira, Ithaca, Jamestown, Kingston, Lockport,
Newburgh, Poughkeepsie, and Watertown, The three panel members agreed to
the exclusion of Amsterdam since its settlement with thé Fire Fighters was
not known at that time (since this Award was issued, Amsterdam Fire Fighters
were awarded the 20 year pension plan). The City of Rome was excluded since
its population is over 50,000 and the other cities selected ranged in popula-
tion from approximately 22,000 to 39,000. Although the Employer Panel member
protested the inclusion of Middletown, the Neutral Chairperson and the Em-
ployee Representative agreed to its inclusion based on its population and

the fact that it is further from New York City than is Newburgh (information



based on mileage supplied by the Rochester Public Library, Middletown is
approximately 65 miles from New York City and Newburgh approximately 45
miles).

After the Panel finally decided on the nine comparable cities, it then
asked the Research Department of the Public Employment Relations Board to
supply information about the retirement plans provided by those cities.

The first information we received indicated that six of the nine cities pro-
vided the 20 year pension plan, but we later learned that the City of Pough-
keepsie provides this plan only for its policemen and not for its firemen.
Even with this correction, a majority of the cities which are comparable to
Auburn, provide the 20 year pension plan to their firemen.

The Panel then examined the issues in relation to the other ciriteria set
forth under the Taylor Act. The working conditions of Fire Fighters are
unique in relation to health hazards and these have been well documented. The
inauguration of a 20 year retirement plan in New York State is a response
both to these health hazards and to the interests and welfare of the public
which require a Fire Fighter force with the physical capability to handle fires
effectively, By making it possible to retire after 20 years, it is assumed
that the public will benefit both by having a younger and, therefcre, more
physically capable work force, and also by a reduction in costs resulting
from disabilities caused by continued exposure to the hazards of the job.

The Panel also gave full consideration to the Fact Finder's report. In
determining the amount of increases in wages, the Panel found that the Fact
Finder's recommendation was supported by the pattern of wage settlements
which had been reached in the comparable cities. In turning to the Fact
Finder's recommendation denying the 20 year retirement plan, however, it

must be noted that the Fact Finder's report was issued on October 4, 1974,
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a full year before this Panel was making its determination, and that,
furthermore, the Fact Finder did not provide specific reference to the
criteria he-used, other than cost, to reach his conclusion, The Panel,
therefore, gave the Fact Finder's report less weight in considering this
issue than it gave to the other criteria,

In her Opinion of November 10, 1975, the Neutral Chairperson made par-
ticular reference to the fact that the costs of the 20 vear pension plan will
"create a burden for the City", but that there is no evidence that the City
of Auburn has less financial ability to pay than the other comparable cities
which provide for this pension (p.6). In fact, the Neutral Chairperson also
noted that "Auburn has an increasing financial base because of the establish-
ment of new industry and the expansion of one of its existing plants" (p.4).

The Panel also awarded the adoption of the guaranteed ordinary death
benefit as provided by Section 360b. Although the City now contends that
the Panel never calculated the cost of this benefit, I note that both the
Fact Finder's report and the City's own brief to the Panel staté the cost as
one.tenth of one percent, which can certainly be considered minimal.

The Panel, however, takes into consideration the City's belated
objection that this benefit must by law also be granted to another bargaining
unit, The Panel, therefore, finds that the City shall provide either the

Section 360b death benefit or the cash equivalent thereof,

t

Dated: (,%Q‘n. ‘Q_l L ‘cljé Signed: A\':QL ?‘ va\ﬁ"

Alice B, Grant




HI, THE UNGERSIGNED PUBLIC ARBITRATICH PANIL, having been ﬂﬂ'1n P
sner with the compulsory interest avbitration DIOLQdUYC’ of the H..

. i;\ 2 PubHe Eiployment Relatfons Boavd, Section 209.4 of the Civi) & T4;gk
i uV!ug duly heard the proofs and a]lcqations of the Partics, aend { “v.%
oo.on .' avd dated and signed as follows: HNovernbher 10, 1975 by tho M ore)
0 n° overbey 14, 1975 by the Employce Panel btomber, and on Docem AV
Ly ")Joyor P‘nc1 Vember, and upon written request of the City oF ...,
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rucs -, Ciifrord, City Manager, dated January 2, 1970, submitted pursuunt (o
75&:, o hereby modify the Award as follews:

1. “hera s a factual ervor in the Opinfon of the Neutral Chufrperson
tn.vhu bottom of page 5 and again on page 6. This error docs not

c;a\ct tie substancae of the Award, but these sentcnces snoulcd be
cov ccd to read as follows:

0

“moce impeortantly, the Panel found that tive of the nine
cities walceh the Peonel had determined woere comparable o
Auoura hava the 20 year pension nlan, Although the costs
of this plan will create a burden for the City, there is no
evidence that the City of Auburn has less financifal cbility
to pay then the Obﬂur five citices which presently provida
for this pcasion,’

2. The Panel w1l reduce the rate of interest on the wage increase
PR o T AN el
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3, The City snaTi provide the guaranteed death benefit, Sectfon
30-b, or the cash equivalent thoreof,

In c]1 other respects our Award shall remain in full force and
affect

Al B Cor

Alice B, Grant, heutral Chairperson

) / /Muéc’-‘..,- (\,& e,
Cred 21 s /u,w,,ékd Azt 7(w_q~
Hon. Faui N. Lactimore, trployer Paneil lewoer

ﬁ 4’:7 JZA {‘J\;QJ//J, SNASAN - \ﬂ Cf}/z. 54
Tharics Blitmain, Lsq. Employce Panel lemser _
eﬁ"'ﬂ”CAV& m\ﬂﬂ} /’A'm/b Mfwﬂ'(f/uc‘u/

QWM = z:-»‘ _,;?4&'16.&?4&’.: f:&/wn.‘

STATE CF NEl YORK )SS
COUNTY OF MONROE ) 9°°

On this 2lst day of January , before me personally came

Wil cppaaved ALICE B, GRANT, HOM, PAUL ¥, LATTIMORE, and CHARLES BLITMAMN, Isc¢

“Moe p

to e Known and known to me to be the individuals docerihod horain ond v

executed the foregoing instrument and they acknowledged to me that they

executed the same,

- o,
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