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NEW YORK STATE Cho
PUBLIC EMPLOYMENT RELATIONS BOARD, ADMINISTRATER’

In the Matter of the Compulsory
Interest Arbitration between
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TOWN Or TONAWANDA : AWARD OF
: PUBLIC ARBITRATION PANEL
and f Case No.: CA-0019;
X M74-680

TOWN OF TONAWANDA
POLICE CLUB3

EEFORE Alice B. Grant, Neutral Chairperson
Joseph L. Randazzo, Esq., Employer Panel Member
Brian P. Shields, Club Panel Member

APPEARANCES

For the Town

Norman J. Stocker, Director of Labor Relations
James R. Halter, Consultant to the Town
Lawrence A. Hoffman, Jr., Chief of Police
Jack T. Morris, Assistant Chief of Police
FPor the Club
Anthony J.JeMarie, Esq.
Thomas Keleiner, Negotiating Committee
Robert C. Berlinghoff, Negotiating Committee

Donald L. Meidel, Negotiating Committee
Robert T. Mayer, Negotiating Committee

PRCCEDURE

A hearing in the above matter was held in the Town of Tonawanda,
New York, on June 3, 1975, before the undersigned members of the
Public Arbitration Panel who were selected in accordance with the

compulsory interest arbitration procedures of the New York State

Public Employment Relations Board. At the hearing both parties were
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givea full opportunity to present thelr evidence, testimony, and
argument; the record was closed at the conclusion of the hearing
on that same day. The public arbitration panel met in a pre-
hearing administrative session and again on June 19, 1975, in

Batavia, New York, to decide on the issues presented at the hearing.

BACKGROUND

In October, 1574, the parties began negotiations for a successox
contract to the one which was to expire on December 31, 1974. After
efforts to mediate were unsuccessiul, the New York State Public
Employment Relations Board appointed & Pact Finder who held two days

)

of hnearing and 1ssued nis Report and Recommendations on February 3,
1975, These recommendations were accepted by the Club, but were re-
jected by the Town. The impasse was subsequently carried to tlie

present Compulsory Interest Arbitration proceeding under the pro-

visions of the Civil Service Law, Section 209.4%.

AWARD
In arriving at its determination the Public Arbitration Panel

gave full due consideration to the report and recommendations of

the Tact Finder; the comparison oi wages, hours, and working con-

0

ditions of the Town Police Ofiicers with those in comparable areas;
the interests and welfare of the public and the financial ability
of the Town to pay; and the working conditions which are unigue
to policemen.

After due consideration of the above criteria, the Public Arbi-

tration Panel hereby makes its f{inal and binding award on the



following issues wnich were designated by the parties as not agreed

upon.

i)

Since the parties have aiways negotliated two-year contracts,
the panel directs that the Agreement between the parties shall ex-
tend IZrom January 1, 1975 to December 31, 1976. The provisions oI

oo

the Agreement, including the econonic provisions for the first vear

O

f the Agreement, shall be retroactive ©o January 1, 1975.
After exXamining the Fact Finder's recommendations and the
Town's Exhibits #5, 6, 7 and 8, the Panel is persuaded that the

Fact Fincer gave careful consideration to arca comparisons and to

the Town's financial struccure and that, therefore, in accordance
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proposal, the salary increase for the first yeax

v

of the contract shall be 8.2%.
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The Panel also determines that an increase in longevity payments

N

is justified since there nas been no change in longevity payaments

from the time the f£first contract was

w3

egotiated, and since the Town

)

has fallen behind the surrounding area by not offering a 20th year
longevity step. The Club also pointed out at the hearing that the
comparison of longevity payments (Town Exhibit #10) does not taxke

Buifalo's payments are cumulative,
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into consideration that ity

o

which puts it ahead of the surrounding communities.
furthermore, accorcding to Town Exhibit #14, the cost of'this
increased longevity pay, is not excessive.
Based on the above reasoning the Panel awards an increase in
longevity payments to $200, $300, $400, $500 and $600 at the 5th,

7th, 10th, 15th and 20th years oi service, respectively. The Panel




For tue sane reascon tane fancel supports the Fact Finder's reconmen-—
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tion in regard to Cut of Rank Pay and directs that no chan

Section 7.24 Uniform Care

No persuasive arguments were presented cat the arbitration
ing to reverse the Fact Finder's recomuendatcion that this demand not

be granted.
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Since insufiicient testimony was provided at tihe arbitration hearing,

the Panel has no reason to change the ract Finder's recommendation.

Section 7.1¢

The Panel agrees with the Fact Fiader in not recommending this
section, since the Town now follows Civil Service procedures.

Section 3.02 Sick Leave

The Arbitraticon Panel agrees with the Fact Finding proposal that
the following language proposed by the Ciub bé incorporated in the
contract:

"Sick leave for illness or injury covered by Workmen's
Conpensation shall not be deducted from a pcliceman's

sick leave."

Section 1l0.0L Vacation

Although the Club argusd that its vacation time is inferior to
that granted to Buffalo ana the Steate Poiice, the Panel did not 'Iind
this sufficiently compelling to change tne Fact Finder's recommen-—
dation. The Panel, therefore, directs that +the present vacation

schedule remalin unchanged.

The Fact Finder dia not recommend the inclusion of these sections
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Section 11.01 Insurance {(Prescriwvtion Plan)
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act Finder recommended thne acdoption of the "One Dollarxr

Co-Prescription ?lan," and at the arbitration hearing, the Town

Al

agread to this plan if it were inaucurated in the second year oI
the Contract. In defense of this the Town argued that it has

es in premium rates and, therefore, it

w

incurred substantial increa
would like to defer this benefit to the foliowing year. DBased oa
the above reasoning, the Arbitration Panel awards that tihe Co-
Prescription Plan be adopted in the seccnd year oi the Contract.
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Section 11.0. Insureaace (Blue Cross-3lue Sheld benefits)

The Fact finder nade the following recommendation in regard t
Bluve Cross—-Elue Shield coverage for retvired Police Officers:
*With respect to retired Police Oificers it is recommended that
the place of their domicile or residence not be made a ccondition

and Blue Shield insurance premiums by
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tihe Town when sucho pavmentcs result from a conversion of accump;ated
sick leave not used by the Policeman into a dollar amount. Tne
condition that retired Policemen can enjoy this benefit, providead
that they contipue to live in New York State is on its face not

reasonable. There cannct conceivably be any benefit to the Towa

whether a retired Policeman 1ives in New Ycrk City, sowme 400 miles
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onawanda, ¢xr if he lives in Bradicrd, Pennsylvania or in Fox

tHh
H
O
=
-3

wnicn are considerably closer, but either -
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Zrie, Canada, dbotih ©
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vlace, 1f chosen as a domicile, will deny to him this Dbene
The Fact Finder's reascning is persuasive and the Panel, there-
fore, directs that any reference to the place of residence be re-

moved from Section 11.01.




che surrouncing area, including West Saeneca, Cheektowaga and East

Zurora. The Town sulmitted a past Arbitration Award in which the

Arbitrator pointed out that this was a "strong past practice clause,"

The arbltration panel actes, acwever, that the Arbitrator also

-

pointed out that the Management Rights clause in the contract was

]
)

egually strong (Town Exhibit #12). Since the Town won <the Arbi-
tration Award, there is no evidence that the Town has suffered as
the result of having the past practice ciause in the Contract.

Based on this reasoning and on the evidence presented by the Club
that this clause is found in other comparable areas, the arbitration

panel finds no reason to change the recommendation of the Fact Finder.
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action 14.03 Air Conditicned Cars

3

his is a new cliause proposal which the Fact Finder did not
recommend. The Panel found insufficient evidence at the heariag to
change the Fact Finder's recommendation.

Section 14.05 Polvgrapn Examinations

i

The Fact Finder recommended that the "Club's proposedhéection
14.05 be adopted, to wit: 'No policemaen shall be given a polvgrapa
examination for any purpose,' provicded, however, that a policewman
may voluntarily suomit to sucih an examination.”

The Fact Finder points out that tnis is consistent with the

v

N. Y. State Police Contract, and the Club argues further that re-

sults of polygraph tests are not admissible as evidence in N. Y,

¢t

State courts and tha ccordingly, policemen should be accorded
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the same civil right all other N. Y. State citizens. Whiie
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the Town argues that s these tests are used only for interaal



investigations, the Town's arguments are not persuasive since there

th

ig too little evidence of the validity ¢f polygraph tests. For

the recommendation of

W

this reason the arbiltration panel uphold

Section 14.07 Club Soace

This 1s a new proposal Lty the Club to have the Town provide
office space for the Club. The Panel awardes that this prcvision
not be inclucded in the contract, kut notes that this does not bar
any informal arrangement for Club space which may be worked out

between the Town and the Club.
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ster, New Yorx

Allce b. urant
Neutral Chairperson

STATE OF NoW YORX

COUNTY OF MNONXOE 55
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On this 26th day of June, 1975, before me personally came and appeared,
ALICE B. GRANT, to me known and Known to me to be the individual described
herein and who executed the foregoing instrument and she acknowliedged to me
that ,she executed the same.
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Dated: /&34/73

Jodepnh L. Randazzo, Esg
Enployer Panel Menber
Dissenting on:

STATE OF NEW YORK ) S3-:
COUNTY OF ERIE ) ’

On this 20 day of June, 1975, before me personally came and appeared,
JOSEPH L. RENDAZZO, to me xnown and known to me to be the individual described
herein and who executed the foregoing instrument and he acknowledged to me that

nhe executed the same.

/Z%szg'CQLAL& ALZP'/IxﬁrquAAC«

‘/MRY JANE MATYJAKOWSK]

Notary Public, State of
Qualified in Erie CountyNew York

My Commission Expires March 30, 197 7
Dated: 7—7

P. Snields
e Club Panel Member
nting on:

STATE OF NEW YORK ) oo
COUNTY OF ERIE ) T .

On this 7¢day of June, 1975, before me personally came and appeared,
BRIAN P. SHIELDS, to me known and known to me to be the individual descrihked
herein and who executed the foregoing instrument and he acknowledged to me
that he executed tne same.

2 > ﬂ&%

DAVID W, (VAN
Notaly L Cral e L. YOIR a
Queatitied 55 8. Jounty
My Commission wxo'. - Mo 30, 19 s
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NEW YORK STATL N ;
PUBLIC EMPLOYMENT RELATIONS BOARD, ADMINISTRATOR

®y

in the Matter of the Compulsory
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PUBLIC ARBITRATION
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Alice B. Grant, Neutral Chairperson
Josepn L. Randazzo, Isqg., Employer Panel Member
Brian P. Shieias, Club Pancl Member

EEFORE

APPEARANCES

For the Town

bor Relations

Norman J. Stocker, Director of La

James R. Halter, Consultant to the Town
Lawrence A. Hoffman, Jxr., Chief of Police
Jack T. Morris, Assistant Chier of Police

For the Club

Anthony J.Jo:arie, Esqg.

Thomas Keleher, Negotiating Comnmittee

. Berlinghoif, Negotiacving Committee
. Meidel, Negotiating Comaittee

*. Mayer, Negotiating Committee
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PROCEDURT
A hearing in the above matter was held in +the Town oI

New York, on June 3, 1975, before the undersigned members
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PANLL

CA-0019;
M74-680

Tonawanda,

of the

Public Arbitiation Pancl who were selected in accordance with the

compulsory intcrest arbitration procecdurces

Public Employment Relations Board, At the

of the "New York Stato

hearing both partics were
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given full opportunity to present their evidence, testimony, and
argument; the record was closcd at the conclusion of the heariag
on that same day. The pubnlic arbitration panel met in a pre-

-

s3ion and again on June 19, 1975, in

]

hearing administrative s

Batavia, New York, to decide on the issues presented at the hearing.
’ g

BACKCRCUND

In Octobexr, 1974, the parties began negotiations for a successor

contract to the one which was to expire on December 31, 1974. fter

]

fforts to mediate wexe unsuccessiul, tne New York State Public
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Employment Relaticns Boazr pointed ‘& Fact Finder who held two days
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of hearing an sued his Report and Recommendations on February 3,
1975. fYhese recomuendations were accepted py the Club, but were re-
jected by the Town. The impasse was subsequently carried to the

present Compulsory Interest Arbitration proceeding under the pro-—

visilions of the Civil Service Law, Section 209.4.

AWARD

In arrx iv'ng at 1ts determination the Pub;;c Arbitration Panel
gave full due conglae"ation to the report and recommencdations of
the Fact Finder; the conparison of Qa es, hours, and woxrking con-
ditions of the Town Police Oificers with those in comparable areas;
the interests and welfare of the public and the financial ability
of the Town to pay; and the working conditions which arc unigue
to policemen.

Aitef due consideration of the above criferia, the Public Arbi

tration Pancl hereby makes its final and binding award on the
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following issues which were designated by the parties as not eagreed
upon.
Since the parties have always negotiatced two-year contracts,
he panel directs that the Ahgreement between the parties shall ex-

D)

tend from Januaxry 1, 1875 to December 31, 1976. 2he provisions of

P,J

the Agreement, inclucing the economic provisions for the first vear
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of the Agreement, si e retroactive to January 1, 1975.

Afiter exemining act ¥Fincer's recommendations and the
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Town's Exhibits #5, 6, 7 an
Fact Finder gave careful consideraticn to area comparisons and to
the Town's financial struciure andé that, therefore, in accordance

with the Town's proposal, the salary increase for the first ycax
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of the contract

The Panel also determines that an increase in longevity payments
is justified since there has been no change in longevity péyments
from the time the f£irst contract was negotiated, and since the Town
has fallén behind the surrounding area by not offering a 2Cth year
longevity step. The Club also pointed out at the nhearing that toe
comparison of liongevity payments (Town Exhibit #10) does not taxe
into consideration that City ot Buffalo's payments are cunulative,
which puts it ahead of the surrounding comnunities.

rurthermore, according to Town IExhibit #14, the cost of.this
increascd longevity pay, is not excessive. '

Based on the above rceasoning the Panel awards an increase in
longevity payments to $200, $300, $4C0, $500 and $600 at the Sth,

7th, 10th, 15th and 20th yecars of service, respectively. The Pancl
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awards further that longevity pay be considered as part of the basic
annual salary for the purposec of computing holiday pay add-on.

The salary incrcase for the second ycar of the contract shall.be
8%. The Pancl bases this decision on its findings that this increcase
is comparable to scttlements already ncgotiated for the same period
in surrounding communities.

. Section 7.04 Daily Rate of Pay

The Fact Finder's recommendation that a uniform rate be used by
the Town for all employees is reasonable and provides equal treatment
for employees. The daily rate of pay, therefore, shall be obtained by

dividing the basic annual salary by 261 days the first year and 262
days the second year, provided such number of dayé are applicable to

other Town employees.

Section 7.09 Holiday Pay

The Panel finds that the Club's argumentsfor an additional hol: .y
are not persuasive in changing the Fact Finder's recommendation that

no change be made in the number of holidays.

Sections 7.07 and 7.15 Shift Premium and Out of Rank Pay
'Since the Fact Finder recommended no change in Shift différential
and since the Town points out that none of the five comparable areas

receives a shift differential, the Panel awards that no change be made

- in the existing shift differential.

The Fact Finder also recommended "ﬁhat when a Policeman works an
equal number of hours on two shifts on an eight-hour assignment, he
should be paid at the rate provided for by the higher paying.shift."
Although the Club argues that the policemen should receive the shift
different%al for actual time worked, it presented no comparative data

which persuaded the arbitration panel to alter the recommendation

of the Fact PFPinder.
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Por the same reason the Panel supports the Fact Fiader's recoifuicn-—
dation in rogard ©o Out oif Rank Pay and dirccts that no change oo
made in this provisicn.

Scction 7.14% Uniform Care

No persuasive argumeats were presented at thne arbitration hcar-

ing to zevexse the Fact Pinder's recommendation that this demand not

{

be granted.
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the Panel nas no reason tO change the

Section 7.13
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The Panel agrees witi the Fact Finder in not recommending tn
section, since the Town now f£ollows Civil Service procedures.

Section 8.02 Sick Leave
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The Arbitration Panel agrees witna act Finding proposal that
the following language proposed by the Club be incorporated in the

contract:

"Sick leave for illness or injury covered by Workmen's
Conpensation shiall not be-deducted from a policeman's

sick leave.

Section 10.0. Vacation

Although the Club argucd that its vacation time is inferior to
that granted to Burfalo and the State Police, the Panel did not £ind
this suificiently compelling to change the Fact Finder's reconman-—
dation. The Panel, thercfore, directs that the present vacation

scnedule remain unchanged.
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Section 11.01 Insurance (Rrescrincion Plan)

The Facc Fiander recommended the adoption of the "One Dollar
Co-Prescription Plan," and at the arbitration hearing, the Town
agreed to this plan 1f it were inauvgurated in the second year of
the Coniract. . In defense of this the Tcwn argucd that it has
incurred substantial increases in premium rates énd, thereicre, it
would like to defer ghis beneiit to the follcwing yecar. Based on
the above reasoning, the Arbitration Pancl awards that the Co-
Prescription Plan be adopted iﬁ the second year o the Contract.

Secticn 11.01 Insurance (3luve Crozs-3lue Shield kerefit

]
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The Fact Fincer made the following recomnendaticon in regard to
~Elue Shield coverage ifor retired Police Cificers:
*With respect to retired Police Oificers it is fecommende. that
the place of their domicile or residence not be made a condition

Shield insurance promiums by

o)
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for the peayment of Blue Cross an
“the Town when such paymentcs result from a conversion of accunuiated
sick leave not used by the Policeman into a dollar amount. The

condition that retired Policemen can enjoy this benefit, provided

[

that they continue to live in New York State is on its face no

reasonable. There cannot conceivably be any bencefit to the Towa

wnether a retired Policeman lives in New York City, some 400 miles
from Tonawanda, oxr if he lives in Bradford, Pennsylvania or in Fort

Fy

Erie, Canada, both of wihich are considerably closer, but cither -

, . e . . , e 1
place, if chosen as a domicile, will deny to him this benefitc.

The Fact Pinder's rcasoning is persuasive and the Panel, there-

residence be ro-

Fa

forc, dirccts that any roeiercace to the »lace o

moved from Scection 11.01.



Scction 1..04 1ifce Inourance

.

The eupired coantract does not provide for death benefits beyond

those waich are pavable by the Retirement System, which at this

time nas a $20,000.00 ceiling. The Club reqgquested that the Town
provide their membdbers wita a $106,000.60 term policy.

The Club argues that individuals cannot convert their present

-~

insurance upon retirement, and that it is possible to do this with

.
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v objects to the additional cost factor and
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to adding a Iringe which 1s presently not granted to other city

employees. - : . S,
After weilgning these contentions, the Panel has conciuded that
the Club's arguments are persuasive, especially in view of the par-

ticular tensions and stresses associated with the work of Police

h\

Officers. The Pancl, thereiore, awards that the Town provide Police
officers with a life insurance policy waich will provide Zoxr a death
benefit of $10,000 regardless of the cause of death and which can

be coaverted upon retirement. This provision is to take eifect in

the second year oi the contract.

13.02 and 12.04 Tuble of Organization and Desk Lieutenants

The Panel found insuiiicicent evicdence at the hearing to caange

the Fact IMindexf

5 recommeadation that these not be included in tac
contracse

Section 14.02 Past Praciice Clouse

The ract Finder recommended that no change be made in the langu-
age of Scction 14,02, the pagt practice clause., The Club argues

.
LE Y

that this ic a standard clause found in other Policoe contracts in



the surrounding area, including West Seneca, Cheektowaga and cast

Aurora. The Towr. susmitted a nast Arkitiration Award in wnich tine

s

Arbicrator poiated out that this was & "strong past practice clauvnse.”

The ar»hitration panel notes, however, that the Arbitrator also

lause in the contract was
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equally strong (Town Exhibit #12). Since the Town won <the Ardi-
tration Award, there_ is no evidence that the Tocwn has sufiered as

the result of having the past practice cilause in the Contract.

Based on this reasoning and on the cevidence presented by the Club

v

that this clause is found in other comparable areas, the arbitration
panel finds no reason t©o change the recommendation of the Fact Finder.

Section 14.063 Air Conditioned Cars

-This is a new cliause proposal which the Fact Finder did not

recommend. The Panel found insufficient evidence at the hearing to
change the Fact Finder's recommendation.

Section 14.05 Polvcraph Examinatiocns

-

The Fact Finder recommended that the "Club's proposed Section

=
&
[ae)
(&2
log
6]

. o
[of)
O
g
ek
[l
[o7]
[

O wit: 'No policeman shall be given a polv¢raph

examination foxr any purpose,' provided, however, £hat a policeman
may voluntarily submlit to such an examination."

The Fact Findexr points out that this is consistent with the
N. Y. State Police Contract, and‘the Club argues further thét re-
sults oi polygraph tests are not admissible as evidence in N. Y.
~State courts and that, accordingly, policemen should bhe accorded
the same civil rights as all othex N. Y. State citizens. Whiice

the Town argucs thalt f&mwemem these tests are used only for internal



investigacions, the Dowa's arcuments are noct persuasive since these
ig too littlc evicdence of the validity of polygraph tests. Forx

this recason the arbitration panel vpholids the rcecommeandation of

This is a new proposal by the Club to have the Town provide
ofiice siacc for the Club. Thne Panel awaxds that this provisicn
not ke included in the contreactc, but notes that this does no
any informal arrangemeni for Club space which may be worked out

petwecen the Town and the Club.
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Dated: Junce 26, 1975 A\\Cﬁ‘s i Cf"‘-\s
xochnester, hﬂw York olice . Cldxt

Neutral Chalrperson

STATE CGF NIZW YORK ) e
COUNY Y OI' MONROLR

26th Gay of Juae, 1975, before mc personally came and appearcd,
ALICE 3. GRAnL, Lo me knowa and kxaown to me to be the Individual describad
hercin and whno cxecuted the foroegoing instrument and she acknowledgea to e
\.
A

that ,she executed ¥y
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Cormmigsion LEXpires Mar o1 op I '7/
Dated: é7(5(7<7>

STATZ OF N&W YORK ) ..
- oD

COUNTY OF ERIE )

On this 2o Goy of June, 1975, belfore me personally caane and appearcd,
JOSEPH L. RIANDAZZO, to me known and known to me to ke the individual descyritcad

2

herein and who exccuted the icoregoing instrumcent and he acknowledged to me tha
he executed the same. '

\’?,7’,741@/ me T KL,,ZNLJN'

ARYJANENATKM\OVS .
Kl
‘/w Notary Public, State of New York -
Qualifled in Eue County /" g .
My Commls.non Expires March 30, 1977 ; . 7
e Y SN L
Dated: 77— _ 75 ;X>7L44~»«4/'/'.,qxaégc/-
o ' - Briean P. Shields

Police Club Pancl Member.
Dissenting on:

STATE OF NEW YORX ) o,
COUNTY COFF ERIE y °° .

. On this U}day of Junc, 1975, before me porsonally cume and appeared,
BRIAN P. SHIZELDS, to ne known and known to me to be the individual described
herein and who oxacuted the foregoing instiument and he acknowledged to me
that he executaed the same.

//:zzziﬁLfi#’456Q4632?<k«~4

DAVIN W, VAN,
Hotary Puteo o o] e s York N




