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On Ja."1uary 6, 1976, the He'd York State Publ':'c EmploY~'2nt 

Relations Eoa:::.xl's Cl':a:.r=a."1, Robert D. HeIsey, desig:;lated the aoove 

named ind':'vic~als as a Public Arbitration Panel to hear anc determine 

t1'18 t.:..~:-·esol ved issues i::: t::e collec tive negot':'a tio.!1c be: t~.),GC!"2 the parties 

for t:C:e period The jurisc':'ction of 

Public Aroitration Pa."1el arises out or Section 209.4 of the l!ew York 

Civil Service Law. 

A hearing 1vas ccnd'..<.cted by the Public ltrbi traticn Pal:el on 

Februa:-,y 12, 1976 at Fi2.gara Falls, He", York. Bot~ pa:-'ties were 

present and were given 2_"1 opporhu1i ty to present evide.:1ce and argu­

ment in support of their respective contentions. 

After consideri:1g the recommendations made earlier by 

Fact-Finder, Thomas G. G-utteridge on rJovember 17, 1975 and also con­

sidering the available evidence concerning: 

A. Comparisons of the wages, hours and conditions of employ­

ment of tl1e employees represented by Local 714 v'i th the wages, hours 

2.11c1 condi tions O!~ employ-:nent of other employees performing simila.r 

::;cY",'icos 0:-' n?quiring 3i:::ilar skills ~J.der similar ,',or]<:ing condi tions 

in tho Ci ty 01	 Niagara ?211s and othe:c comp2Y'ablc communi ties; 

B. '1'110 interests and ,...clfare of tho publ.i.c and the f'inancial 

abi Ii ty of' tho public c;;:ployor to pay; 

C. Compariscn of poculic}1.'i t:i.cs in recore' 1'0 0t110J.' trades or 

P}'o:L'_'.s:i.on::.~, includinG spccif'ic;:tlly, (1) IJo..::.ardD 01' ell1ploymc:?1t; 



(2) Fily::::ical Qualification::::, (.3) Educational Qualifications, (4) 

I1ental Qualification::::, (5) Job Training and ,skills; 

D. Suc21 other fac tors vlhich are normally or tradi tionally 

taken i~to consideration in determining wages, hours, a~d conditions 

of employr:lent; 

The undersigned members of the Public Arbitration Pa~el make 

the following award with respect to issues contained in the petition 

of Local 714 Uniformed Fire Fig~ters Association, AFL-CIO dated 

Decewbcr 5, 1975 wbic21 cC::'Jr.enced t:i:.is arbi tration proceeding under 

Sectic~ 209.4 of the IJew York State Civil Service Law for the calendar 

year cO~uencing J~"uary 1, 1976: 

A1IA.J?.JJ 

1.	 The aYmual salaries of all employees in the Negotiating 

Unit is increased by $753.90. 

2.	 No change from the provisions in effect at the end of 

1975 with respect to shift differential pay. 

J.	 Ho change frOD ,'lhat vlaS required at the end of 1975 

with respect to meal allotments. 

4.	 No change from the provisions in effect at the end of 

1975 Hi t2: respect to f'LL"leral leave. 

5.	 All employees, upon giving adequate and reasonable 

advance notice, shall be entitled to up to three days 

of leave wi tl: pay ~"-..."ually for perso:1al business needs. 

One of said three days shall be deductable frow the 

employee 's accrueci sick leave. Any unused personal 

leave shall be accrued from year to year up to a maxi­

mum of five (5) days. 

6.	 No change from the provisions in effect at the end of 

1975 with respect to accumulated unused sick leave at 

time of an employee's retirement. 

7.	 The existing XBR rider with respect to major medical 

coverage be replaced by the $250,000.00 BclBS major 

medical rider as soon as feasible, but no later tha~ 

July 1, 1976. The additional cost of such new coverage 

shall be equally shared by the City 2...nd the affected 

employees. Tl10 Ci ty shall replace eyeglasses of employees 

in the Negotiating Uni t v:hich are lost or damaGed \..;hi10 

such employee::.-; arc el1CQged in fire or other duly related 

emergency opcrCltions. Dental insurance coverage is denied. 

D.	 Platoon Cldc:fs <.u1d 13attalj.on Chicfc sheLll be enti tIed to a 
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~t400. 00 aT'''':l1.~al clo thing allovrance if such individuals 

are required to Hoar c. dress ur..iform Vlbile on duty. 

9.	 l'To cha~ge from U:e provisions in effect at tbe end of 1975 

with respect to paid ~olidays. 

10.	 Termination pay is deniee. 

f'	 ' :11.	 Ho chaJ:ge _ ro f.1 1:::e provisioc:s in effect at tre end of 

1975 Hith respect to release time for e~ployees engaged 

in F:"refig~~-:e= !;..ssociatior: b:.:..s:'.!-:.ess. 

12.	 All er:;ployees rec::uic:'ed to 'I'lOrl-: or:. a sta.'1d-by or on-call 

basis as part of their res~lar duties sball receive 

additior.al Co~pG:-:.satio~ of $1,000.00 per year. 

IJ.	 Vaoatio:-:. entitler:;ent s~all be i~creased to six weeks 

annually =~or e!:'1ployees aftec:'- t'l-tenty-five years of service. 

All employees iz: the 2Tegotia ting U~i t s::all be e~,-ti tIed 

to accrue unused vacation ez:title~ent from year to year 

II? ~ up to a maxi~u.z:: of tV/elve ( -) \'leeks. 

14.	 The provisions for $500.00 life insurance pc:'otection 

for reti~~ed e:;;ployees ur:eer Section 2 (c) or lc. (b) of 

Article XI s~all be increased to $1,500.00 no later thar.. 

July 1, 1976. 
~'1ot~ec:' proceeding 

16.	 ?etirees H~ose age aIle years of service total 75 or more 

shall be give~ paid-up Elue Cross/~lue Shield coverage 

(including 1$1.00 co-pay prescription Gc:'ug rider) except 

that r-o employee 'dho retires be:rore the age of 55 shall 

be eligible for this ber-efit. The City shall be entitled 

to receive a vraiver of such benefits fror:; retic:'ees ir:. 

the event U-::.e retiree receives sClcn coverage frem otl:er 

sources. 

\'lIJ~]-II'/j,l r1. J)/~J'~~l.~<SOl\J, ST~. 

Employer Panel j'\cmbcr 

Oy, tl1ic; 197o, boforo mo, tJlO cub.scrj.bcr, 
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pan~G:':Llly 2.p~;carcd lUcT]IJ~T COIII~1T c:md JACOB A. PALILLO, to me 

pc·r::;c;-:::.lly l-:::_J'\'r.-l 2Yld Y.:1101JrJ. to me to be the sarne persons described in and 

'\':210 c::':_ cuteci the 'Hi thin i::s tru::wnt, CU1d they duly aCYJ10wledged to me 

that C::sy ezccutod the SE?::-;e. 

t--;C::fl'.: ". j.( ~ ~r O' .J.;:",- fcrl; 

t..·P~-:;·"r-(. " ,'~':'~~~{. Ccwr,t,,; . 

I'~) Q:;;;::::.::.::; i.:.;:::~~ K::rc.'o 3D, t~ 
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NEW YORK STATZ PUBLIC 
EI1PLO'nflENT REJ,/l'fJ ON8 BOARD 

In the Natter of the Arbitration Between * •,"
STATEr-lENT OF THE 

THE CITY OF NIAGARA FALLS Cl:!/llHl·jAH Ol" l'lili
* ~UBLIC ARBITRA­

and ~'ION BOARD" 

IIOCAL 7l,~, UNIFOREED FIRE FIGHTERS 
ASSOCIATION, APJ~CIO * 

The Public Arbitration Panel conducted the hearing in 

this matter on February 12, 1976. On the whole, the evidence 

submitted at the hearing appeared to be almost identical 

to what was submitted to Fact-Finder, Thomas G. Gutteridge 

in October 1975. In his report, Mr. Gutteridge noted that 

the City had made little or no effort to negotiate an agree­

ment and he urged that the City and the Association make 

a good faith effort to resolve some of the outstanding is­

sues. Unfortunately, there was slight evidence that this 

'advice was heeded and, instead, tho parties proceeded to 

summarily invoke the statutory provisions for binding arbi­

tration. 

The City detailed its financial plight at the hearing. 

It outlined the various manaeement actions which it has 

instituted to effectuate morc efficient and economic Govern­

mental operations. Among those vms a realignment and reduc­

tion in the number of fire halls so that the department is 

now operated in a less costly manner with less personnel, 

but with an obViously greater work load for the remaining 
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personnel. 

The City submitted in evidence its budget and its 

contents were summarized at the hearing. It highlighted 

its past budgetary deficit and its anticipa~ed deficit for 

the current year. Yet, the City admittedly did not avail 

itself of its full taxing power. It soueht instead to 

minimize the tax increases primarily by insisting that no 

salary or fringe benefit changes should be made this year 

unless there is a trade-off of existing benefit dollars 

for an identical number of salary dollars at no increased 

cost to the City. Such a posture might have merit if the 

Consumer Price Index was relatively stable. However, where 

price inflation is still approximately 7% annually, the 

City is, in effect, insisting that the fire fighters take 

a 7% cut in purchasing power at the very same time that 

their work load and productiVity presumably have been in­

creased because of the diminution in the work force. 

It may well be true as argued by the City, that the 

Niaeara fire fighters have had somewhat better salary and 

frinGe benefit conditions in past years than were enjoyed 

by their counterparts in other wcotern Nelv York cities. 

IIovlCver, there is little in the statistics to indicate that 

they were so far ahead in the western New York area to jUs­

tify the granting of no salary increases this yoar. And, 

if a comparison is mado on a state-wide basis, there is no 
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indication that Niagara firc fighters had any nnticeable 

overall advantage over fire fighters generally throughout 

the state. 

The City attcmpted to justify its holding-tho-line 

approach on the grounds that there was a tandem relation­

ship betYlcen what fire fighters receive and what will be 

granted other City employees. This concept should not be 

adopted as inevitable. Most public employers and unions 

differentiate botHeen the salaries and working conditions 

of public safety employees and employees employed in other 

activities und their contracts usually reflect such sub­

stantial differences. As the employees other than fire 

fighters are presumably represented by other organizations 

and negotiate independently for their salaries and, benefits, 

'it appears improper to aSSllmC that thc fire fighters bene­

fits ure autoUlatically transferrable to all other City 

employees. 

In reviewing the evidence, I found no sufficient basis 

waa' provided by either of the parties to deviate substan­

tially from Fact-Finder vutteridGe's recommendations. As 

indicated earlier, the evidence submitted at the arbitration 

hearing appeared to be almost identical to what was furn­

ished to Hr. Gutteridge. His analysis of the evidence 

appears to have been Hell-reasoned and his recommendations 

appear to have been proper under the existing circumstances. 
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The Award made minor changes in the Fact-Finder's recom­

mendations either where he apparently misunderstood exist­

ing practices in other negotiating units such as with re­

spect to personal leave or y:here the passage. of time has 

necessitated an extension of time to institute benefits 

such as 'vith life and major medical insurance improvements. 

The contents of the Award obviously do not meet 

either the aspirations of the Fire Fighters who sought 

greater gains, or of the City ~cpresentatives who sought 

to reduce the budgetary deficit by holding the line on ex­

penditures. However, 'vhen parties merely give only lip­

service to the negotiations process and rely on neutrals 

to write their contracts they cannot expect such neutrals 

to rubber stamp the subjective judgmental values of either 

of the parties as to what employees should be paid, or 

as to how ~uch to tax or how expenditures should be appor­

tioned. 

The parties mU8t learn to attempt to recognize and 

adjust to ~he needs of each other without adopting arbi­

trary immutable stances so that an accommodation can be 

reached, difficult us it may be to do so. Most employers 

and unions in both the private and public sectors in this 

State and elsewhere usually negotiate their own agreements 

without the need for determinations made by third parties. 

This should be a primary {joal in the future for tho nego­

tiators on both sidee in NiaGara Falls. 
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The Avmrd of the Arbitration Panel vlaS not signed 

by Mr. Paterson, the City dccignated arbitrator. Mr. 

Paterson otated that he dissented from the Award. Rather 

than indicating any specific dissent to any. particular 

position of the klmrd, Hr. Paterson stated that he would 

write a separate dissenting opinion and award at a later 

date. 

l~A'l'HAN COlil~l~, Chairman . \ 

Dated: February 19, 1976 
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