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The duly desiznated undersignsd Arbitra

LMPLOYIHT FLLATICHS 30ARD

AUADE

tion Panel, pursuant

Servica Law, conveaed hearings

January 29, Tealruary 9, and February 13, 1370

to the provisions uader Section 206.4 of the lew Yorx

Civil
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atady, Hew York.
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IAFF, AFL=CIO,

and the
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Association:
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BY: Frank N. Crasso,
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STIPULATION

It i3 hereby stipulated that the following izsues are
submitted to the Arbitration Panel for thelr determination:

The issua2s to be determined by the panel are thosze
contained in the Factfinderts Report Jdated Dacomber 23,
1475, Jaraes A. Cashen, Factfinder, notwithotanding
pregsentation of testimony concerning the Ymenoranlum
of ungsyvetanding® batwesn the parties datad Hovember &,
la7%, which 8hall be eoneziderad as a faet ia tha history
of the instant impasse.

Ior the U 10T Arbitrator
83 EDWARD J, CUIMINGS, JB, gs ARVTY 1, DIAMDUD
For the ity Avpitrator

ga ANTHISNY R, ZEARLATA
Arbirtraton

Datedt January 23, 1976

DISCUSSY

The Factfinder's Report, dated Deceader 23, 1873, reviewed
the history of the negotiations relative to a salary re-openan
for the calendar year 1376, pursuant to a contract enterad into
by the parties January 1, 1975 through Decazber 31, 1875, The
Factfinder directed his attention to a "memorandum of under-
standing” signed by the parties Jovember 6, 1875, The Factfindaer
souzht to deteraine whethsr or not this "memorandun of under=-
standing™ and its computations should be recowmended in the
Factfinding Report. The Factfinder subsequently did so

regommend,

CRITERIA COLTATHCD IM THYT STATUTRR

On the baais of tne stipulation and tha Factfinder's

deternination of ths 1issue, this Arbitration Panel heard and




racsived evidance and testimony relative t5 the eritaria
delineated in Section 209.4% W) of the Haw York Civil Service Law.
Full enl complete cpportunity was given the parties to present
evidence, witnesses and tegstimony. Tor purrosas of ciscussion in
this fward, we direct our attention to e2ach of the epiteria

"a through 4" =« and would note that w2 have givaen the eriteria
full and complate consideration, However, only cartain important
data will be commented upon herein.

fa) comparison of the wasas, hours and esnditions of

y . i
erploynant of the emnloveess involved in tha
arbitration proceeding with the wages, hoursa, and
conditions of emnloymant of sther emrloycas
performing similar sarvices or requirine siailarp
8kills under similar working conditions and with
other employees generally in public zad privats
employment in comparadle communities.

Each of the partiss introduced numerous exhiblts of
comparable wages and othsr employmznt benefits in communities,
both in the immediate vicinity of Schensctady and *hrourhout the
State of Hew Yorik. It was apparent to the panel that each party
presentsd such evidence to support its positisn., Ve note, howevar,
that the employzes in this iastant matter enjsy banefits at the
spper levels of saild exhibits,

The negotiated salary increases Iin MNew Yort State outside
flew York City (Panael “xhibit 1)t

Police = 10,3% over 1974

Fireman o 8.1% over 197y
Arbitrated Salary increasecsd

Police s 4.7% ovar 1974

Firemen = 647% Ovar 1974




(b)) the interests and welfarae of tiha public and the
finanecizl ability of the public employer to pay.

Fzlative %o the avility of the public empioyer to pay, the
tegtimony substantiated that the City of Schenectady haz not
reached its constitutional taw limit; in fact, ths City is taon
dollars psr thousand under the linit, Additionally, the
"mamorandum of understanding® signed by the City Yanarzpr with
the knowlebe of tha then majority membership of the Clty Couneil,
was basz2d upon the agsumption that thae City could pay the incraase
as stipulated therein and would do 50 throurh a lesitimate tax
increase, if vequired. Testismony at ths facifinding hearing and
at the arbitration hearing substantistez this as a faet in the
nistory of this inpasse.

It ig further noted that the totral rovenusz needed by tha
City was approxinately $17,000,3080 of which 63,858,000 was
derived from peneral sources other than real prorerty tax and
$7,498,000 darivad from tha lattier.

There 1s a <dictinet ifferenge between the ability to pay
and the willingness to pay. 0Obviously, the fraseze on wages and
thz lack of tha inclusion of a salary incresse in the 1978
budget of the City, refleets unwillingneza to pay rather than
inability to pay. Tha testimony of the Clty Hanagor stated that
when he signed the "memorandum of understanding?” he ¢ld so

knowing that the City had the abdility to pay.




(¢) corparison of peculiarities in repard to other *rades
or professions, including specifically, 1) hazar's of
employrnenty () physical qualificationsy ( 3) cducational
gualificationsy (%) mental qualifications; ) job
training and skills,

In that this award will be in dollar amounts balosw the
Consurer Price Index increase January 1875 = Janu=ry 1578 and
below thae average negotiated and arbitrated settlaments in
comprarable employee groups, we find that a Justification for the
award on this basis is not totally applicabls althouzh we gava

any and all testimony raelative tharato congideration,

(4) such other fastors which are normally or traditionally

taken into considaration in the dstormination of wases,
hours and conditions of emplovment,

The Arbitration Panel takas notice of the fast that, ia
general, the non=salaried employees in private industry enjoy
cest of living adjustment or escalator clauss which Frotects
them from the effects of inflation., sven thougn the panel toolk
into consideration the inflation of the past Fear and the fact
that the employses of the fire snd pelice Zderartrnents <o net
benefit from an escalator clausas, the award !:creuander reflects

an increase less than the Consumer Price Index incrsase.

OTHTR £O0STDTRATIOND

The Factfinder, through the recaivt of “ostimony, s8tipulated
in his ravort, a public docunent, the followiny

"At the factfinding hearine, tha City il .acer stated

that the cost of the total econonmia PRORARE

considerdng the savings to the City frown tha

daletion of the two economle clauzas, w-uld de 6.6%
computed on tha gross payroll of su,u2i,921," (poce & fF)




"It was also agreed that the proposed deletion of the
minimuwn nanpover clause in the firefighters' contract

would result in the saving of approximataly $30,000

to the City and that the removal of the unused

vacation provision would result in savings of

approximately $5%,000 to the City." (page W)

"The g¢ross payrosll would be considered at (4,820,921

and the total number of p=arsons in both unlts as

347 persons.," (page 4)

"In addition, it was 2lso agreed that the cost of

the City dental plan was a“proxxrately equivalent

to a 1% salary increase and the clothing allowance

to a 4% salary increase." (paze 4)

The panel for the purposes of clarification shall show the
following computationss:

6.6% x $4,820921

$318,129.78
Cost to City of economic package

$1ug,009
Unlon contribution to the economic
package through deletion of enjoyed
benefits.

530,000 + $55,000

it

$315,150.73 + $146,000 = $u64,160.73
Total money availadble for the
economic settlenent

64,620,921 x 1%

H

849,000
Approxinate cost of dental plan
$4,820,921 x JU4% (9.9,209)
Approximate cost of uniform allowancej
however, it converts to
3n7 % $50 or 517,350

$49,000 +. §17,350= $G6,350
Approximate cost of fringe benafits

$u64,180.78 = $66,350 = $397,830.78
Amount availabls for distribution
anong 347 emplo/ees as an across-
the-board salary increase




There are certain points to de noted in this awards

le It involvez a merorazndum containing the return of a
benaefit enjoyad by emnployees as a prasult of prior contvact?
negotiations,

2. Thess returned benefits shall hae converted *o dollarp
amounts for the purpoce of distribution to employnss as
part of their incraasze,

3. The percentages or dellar amount increase roflectad in
the award is a pross inereass, and it should he notad that |
the employees returned value to tha City for said

ATIODLAGD .

AWARD
It is the unaninous dacision and award of the Arbitration
Pansl that:

1« Zach amployee in each of the barpaining units / Police
and Fire) a2s shown in Appendix A ghall receive an
inorease of $114€,70 retroactive to January 1, 1$75.

The enmployees shall raceive thelr respestive inerease
covering the period from Jannary 1, 1976 to May 1, 1978
in a lump sum payadle the first pay perioed in May, 1978,
All overtire earned prior to April 1, 1376 shall ba

computed as if earned during the calendar year 1975,




2.

3e

4.

S5e

tach employes shall recaive an additional £50.00 toward
hiz ~lothing allowanse ( this may bs stated « the clothing
allowanee ghall bs increased from 200, to $250,) Tnis
inersasce shall also be paid as of the first pay period
in May, 1972,

Lach employee shall receive the henefits of tha dental
plan presently enjoyed by other City of Schensotady
enployee groups. This provision shall becone effective
no later than April 1, 1976,

The minimum manpowar clause in the Firefighters!
contract { Article XIX, Section 10) shall be modified

to reads
"Tha City agreas that it will at all times maintain
minimum platoon strenpth of 32 men to man the prasent
conplement of apparatus.”

This vreflccts a cost reductioen and a mavings to the City
of somne $90,000 as stipulated in the Factfinder's Raport.
This provizion shall become effactive simultansously with
the effective date of the dental plai,

The unused vacatiemn provision ( Articlz XIII, Ssetion 3)
shall be desleted!
n"If, becausz of illness or disahility, tha employce is
unable to take nis vacation before the end of the

currant calendar year, he shall be paid the equivalent
thereof in cash.”

This peflects a cost reduction and £ vings to the Clty

of soma $56,000 as stipulated in the Tactfindar's Report.




& This fward shall remain in effact during the remainder of the
current contract except as herain gprecifically stated
no other grovisions of the contract are in any way
modified or changed by this Award,

7. The net o8t to the City is 6.6% and thse net incorease

to the bargaining units herein is 38.0%.
/\
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Dated: March 17, 137% RBITRATIOH PANEL:

ror the
Anthony

Tor the . 140y e wridnizations
Harvey B. Diarond

STATE OF NLW YORK ) s,
COUNTY OF SCHILLCTADY) °°°

On this 17th day of March, 197%, before e personally cama
and appeared DAVID Q. RANDLIS,, ARTIONY B. SCARLATA, and HARYYY
8. DIAMOND, to me known and known to me to bo the individuals
described in and who ex=zcuted the forepoing instrument and they
acknowledged to me that they executed the sr:
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