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In the Matt.r of the Arbitr3tion 
botttw-len 

an·.i 

TH£ CITY Fr::::::rrGn'I':::R3 u:arr·!, LOCAL 2,;. 
IAFT, A?L-(~Ia A\fT) T:U': SCH;:':~';~::CTl\DY' 

? ;\rI'r~()L.:-1::! rt~) B:7t·;r:VJL.;'";?j"r j\SSOC. 

The duly dosicnated underuifnad Arhitration Panel, pl.lr3lJ.·~nt 

II 
to tnc provision;; \.L.'"lder Section 2v1'. tt of t."e N~'O!1 York Civil 
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STIPULATION 

It is hereby stipul ated that the fol1o\od.ng issues are 

aubmittEld to th,~ 1\t"b i tr~tion P,antl:l for their deterr.lina:tion: 

'I'h'!i isrmes ·t" b~ deter!"lined h}' t11f.t panel arc thoge 
contained in tha f!lctfindcr's R<-:1POr.t d'3.tnrl 2ee£)rr:b~r 23, 
1~7S, tJ,'i·~~s A. Ca.?hen. Factfindt'!r, not\-1ithot1\~'l.dinf: 
t,rcs€lltation of testimc>ny concerning the Ifmcn.o!'ani21~~. 

of u"'ld-ar'st~ndinJ;" b,:.tt~·'een the ;,artiat' d~ltad :iov~mber 6. 
1975. \·1hic:h a~mll be c~nEidet'ed cUJ a f~C1: in th-a history 
of the instant i~pa5sa. 

ss DAVIn ('. ~A;fD!,::~ 

Arbitrator'
 

ss EDvJARD S. CTJ;!;·n;·~GS, ..T~. ss HARV:::? !~. :0!.t",yo:·m
 
tor the City Arbitrator 

88 AWrHCmY B. SG:\?t,A':"ADated. January 29, 197G Arbitrato~" 

DISGUSSIOtI 

~~e Factfinder's Report, dated Decembor 23, 1975, reviewed 

the history of the na~otiations rel~tivQ ~o a salary re-opan~r 

fo~ tho calendar year 1916, purgunn~ to a contract entcr~d into 

by the parties January 1, 1975 througl"t Decerr;har 31, 1975. The 

Factfindl2:r d.irected his a.ttention to a "memoro,~Uld.um of under­

stanJing" Bigncd by 'the parties NovernbClr 6, 1975. The Faot'finder 

souzht to deter~ine .whoth~r or no~ this "memoranduu of und~r-

st,anding" and i tlll computations should be r~commcndod in -the 

Factfinding Re.port. The Factfinder aU1>Gequ~mtly dir1 so 

rlScomrnen(:1. 

'"nr',1 .. ",'OJ> 

On tha baais of toe atipul~tion and tha Factfinde~'g 

d~ter~in~tion of th~ iaoun. thi~ Arbitr~tion Panel heard and 



" 

rGceivorl evidence and testimony relative t, the criteria 

delineated in Soction 2J9.,.. (iii of th~ Haw YOl~k Civil Service L:.ll.l. 

Full end cO)'?lplll"te opportunity was given the :p~rties to pras~nt 

this ~w~rdt We diract our attention to aaah ~f the criteria 

"a "through d" - an~ would note th~t W9 h~ve ziv~n the criteria 

data will be commented upon heroin. 

f.a) corc,?arison of the ~...a:'.~s t hours and oO:1di tiona of
 
emi)loYl:lant of the (~:n7jloyt:1~s involved in tfillt
 

1 • '. .' • h h h d
arDJ.tr.at.lo:l proceOGl.ng Yll.t. t .(~ iot,l7;eS, Loura, an 
ao~ditio~o of em?loym~nt of other e~;loyaes 
performiY!.~ Gimil,~r !3~rvices or !~equiTi.nr; shlilar 
skills u~der si~ilQr working conditinns and with 
other employees renarally in pU~lia ~n~ private 
employ~~nt in co~par~Dl~ communities. 

Each of the partios int~oduced numovous exhibits of 

com:parab1e wa/?en and other erl"!ploym~nt benefits in communities, 

both in the im,neciate vicinity of Schen0ctady and throur.hout the 

Stat" of Hew Yori-c. It was apparent to the panel that tH\ch p.3rty 

pvesented such 0vid$nae to support its positl~n. We notc, however, 

that th~ employees in this instant matter enj?y bdnetits at th~ 

u?per lcv~ls of said exhibits. 

The n<!'r,r.Qtiated nfllSr'J increasas in. New Yor!, State out!Jide 

New York City (Panal !:xhibit 1)1 

Police 10.3% over 197~II 

Police II 

Fir~mo.n • 



(b)	 the int~Y.'~sts and ~lelf.'U"t! of t:1e public l1:ld tho 
financial a~ilit1 of the public ~mp.loy~r to p~y. 

R~lntive to the a~ility of the public e~ployer to P4Y. the 

tt\stil:-tOny 8iJhsti,nti~lted th.."t the City of Sehtmect~"\dy h,"!) not 

r~achcd its conztitutional ta~ limit. in fact, the City ia t~n 

dollarz p~r thousand under the limit. Additionally, the 

"~J:iora"ldum of und.erstanding" signed by the City ".r.nn·:\c';n" tilth 

tht) knowl{?:l:~ of t.h~ then maj~t"ity mi~t!'lberahip of the City Council" 

WAa bas~d upon the assumption that tha City could pay the inoraas~ 

as atipulat~d therein and would do so throurh a leGitimate tax 

incr~a&e, if X"tlquirod. 'Testizaony at th~ factfinci~,g hearing and 

at the arbitration hearing sUDstantiate$ this as a fact in th~ 

It is further noted that: "the total NlvenUIl needed by the 

City was approximately $17,000,000 of which &9,Bfi9,OOO was 

derived from gt!!le:"~l sour,~E19 othl!r than real propertj tax and 

Ther-e is a diJ:itinct .:1iff(}rcnae D;a1:Ween the ability to pay 

and the willing~css to ~ay. Obviously, th~ f~~eze on wages and 

tn3 lacl< of t:he inclusion of a. IUtlary incrt)'!:s~ in the 1976 

bud~et of the City, rnflect9 unwillingn&ss to pay r~thar than 

inability to pay. 'l'hl'! testimo:ay of the City 11aliag~r stilted that 

When he signed the "mtUllOl"'andum of undarstan,Hn~" he did so 

)cnowing th~t tho City had the ability to p-?1y .. 



(c)	 co~pari30n of puculiaritian in rcpnrJ to other trades 
or prof":-3sioi1s t includinl. specifically II 0..) na:",l\r,l(.; of 
ern1l1oYI:l"nt; (:l' phy13ic<11 qualific,J,tions t ( .3) educational 
qualifications; (4) ~cntal qU~lifiQation5;~' job 
trainin~ and nkills. 

below the avar~go negotiatod and arbitr~tcd sQttlaments in 

oomrarabl~ employee groups. we find that a justification for the 

award on this basis is not tot.lilly applic~bh~ although i<te eave 

any and all testi~ony r~lativg t~~rato consideration. 

(d)	 such other fa~tor3 whi~h ar~ no!'mally or traoitionally 
tak~n into considaration in the detc~min~t!on of wa~es. 
hours and conctitions of employment. 

The Arbitration Panel ~akas n01:ic~ of tl~e fa~'t that t i-:l 

general, the non-salaried employees ift priv~~u industry enjoy 

oost of 1i\1'1.'1£ aaju.l3tm!i~at or escalator cl,~~s~:I: which proteots 

into consideration th~ inflation of the paGt year and ti,e [;let 

bene.fi'l: trom an escalator clauGi9, the award 1:oreunder reflocts 

an increase l(~SB tnan the Consu;}Wr Price In~':('j( inc!"~.HHH~. 

The Fa.::tfinJel', thX"O\li~h 'the recl1ipt of ·~:('3tiT:l0IlY. stipulate,,} 

"At 'thQ faotfilHlill;1 hl?arin?:, thn City i-L ~j:t.~.ar gtatel.' 
that thl!t cost of th~ total (l(~onoroic p.'lC;~ ,1.~~e t 
conl.:ii.l~I'ing the tH1Vin,~;9 'to thl,~ Ci ty frc,1;'\ tha 
d~11ction of thtt two cconol:d.c claU,lHH1, ,,;"1\11(1 ~)e G. 6t 
comput(~d on thfJ l~ro30 p·:wroll of :;1..tI32f:t~]~1..n (pa,";l! 5 f.f) 



"It was also agreed that the proposed deletion of the
 
mi~imum m~npo~er clauae in the firefighters' contr~ct
 
would result in the saving of approximately $~O,000
 
to tha City an~ that the re~ovnl of th~ unused
 
vacation provision would result in savin~s of
 
a~proximately $SG,OOO to thA City." (page 4)
 

"The gross payr-:)ll would be c:onsidered."l.t (:4,R20,921
 
and the total number of p~r60ns in both units as
 
347 persons." (page~)
 

"In addition, it Has -'11S0 agr'2.ed ~hat the ~ost of
 
the City dental pla.ll tv3.S appro=dmat(~ly equiv.3.1ent
 
to a l:t salary increase and the clothin~ allmv.'3.nce
 
to a .4% salary increase." (page 4)
 

The panel fo~ the purposes of clarification shall show the 

following cv~putations: 

= $318 t laO.78 
Cost to City of 2conomic package 

:: ~1iJ.<; no"$90,000 + $56,000 r ... , .... , v .., 

Union contribution to the eco~omic 
package through deletion of enjoyed 
benefits. 

$313,150.73 + $146,000 = $464,100.73
 
Total money available for the
 
econoT.ic settleL0.nt
 

$4,820,921 x 1% = $49,000
 
Approximate cost of centa1 plan
 

$4,820,921 x .4<1.i = ($.9,200)
Approximate cost of uniforn allowance; 
however, it co~vert3 to 
3~7 x $50 or $17,350 

$49,O~O t~17t350= $66,350 
Approximate cost of fringe benefits 

$464,180.78 $66,350 = $397,830.78 
Amount availdbl~ for. distrihution 
amon~ 347 e:nplcl' I(~es as an acrosa­
th~-board 8~la~i increase 



Ther\i: are ccrt~,in point s to be nott>,d in th.is award S 

1.	 It involve~ a mn~or~ndun; ccntaininz the. retur", of a 

ben~fit enjoyed by e~ployee9 as a v~sult of rrio~ contract 

ne~otiations. 

2.	 Thes1) return~~d benet-ita shall be conver'tcd to c,:>llar 

amounts for tho purposa of distribution to ~mployn~s a5 

part of t~~ir incr0u?o. 

3.	 ~~e percentag~ or dollar amOtmt increase ~0flectc1 in 

the award is a ero~s increase, .~d it sh~uld be notocl that 

the employeos returned value to the ~ity for said 

A~YAR':· 

It is th-o una~"li;!'10U9 decision a.nd a~a.rd of the Arbitrat ion 

Pan'Sl that: 

1.	 Each employeo in each of the barf~':iinin~ units! PolioiJ 

and fire) as shown in App~ndix A sh~ll receive an 

increase of $114E.~O retroactive to J8nua~y 1, 1916. 

The employees shall r~c~ivc ~heir respe~tiv. increase 

covc~ing the period from January 1. 1976 to May 1. 191G 

in a lump Sum payable thA first pay period in M~y. 1976. 

All over~ime earned prior to April 1, 197G 6h~11 b~ 

corr~uted as it oarneJ du~ing thQ calendar year 1975. 



,
 
I,
 
I
 

I
 

hie ~lothlni allowanoa (~his may ba ~t~ted - the clothing 

allo\tance chall 1)0 increased fron ';;200. t(') 5250.) This 

inct"~as~ shall also be paid as of tht.: first l';lY poriod 

in i1,'1y. 191$. 

3.	 1:ac.h employ~t3 shall r~c('dvo the benefits. of thfJ dental 

emyloyee groups. This pt~vision shall b~come ~ffectiv~ 

no later than April 1, 197&. 

4.	 Th~ minimum manpowg~ clause in ~hc firafighters' 

contract { Article XIX. SJ.!ction 10) shall be modified 

to reac: 

"The Ci1:1 a~.-rees that it will at all times l'!taintnin 
minimum platoon atren~th of 32 man to man the present
 
complement of apparatus."
 

This reflects a cost r~duction and ~ ~avings to the city
 

of some $90,000 as sti})ulated in th~ I".!lctfinder's Report.
 

This provision shall bttcome eff-!!ctiv;' sim,ult~neously ~ith
 

the effective date of the d~ntal pl~.
 

S.	 The unused vacation provision ( Articl'3 XIII t Section 3) 

shall be deleted. 

"If, hecau~a of illn~B8 or disabilitY7 the ~mployce is 
una:t>le to tak'.! nis vacat:~on befor~ ~ha end of th~ 
currQnt calendar year, he shall bo paid the equivalent 
thereof in cash."
 

This l"cflocta a aOlJt r~~duction and r 'Jin{~s to tho City
 

of Bom9 05G.OOO as stipulat~d in the Faotfindcr'o R~port.
 



current con'tract ey-cept as herein ~l;ecifically stilted, 

no other provisions of the contract are in any wa1 

rr.ocifi~d or ch;}n:u~d by this l\~~aY'd. 

7.	 The ni3t (·oat to the City is 6. (3 % and t~e net in,~r~as€l 

to the bargai3ing units herein is B.st. 

DateHi: t~<irch 17, 1976	 ARBI'l'RATIGN PANELs 

tJC£0A_7 
;~;'1 :';/" ~~~"~~v {~7':" Jl. 5 

~~~~'~:~:~~_~~~... ;~~~~ I
 
For t:hc ~~'i:loy~,,: l)l~-;:'ilni'~;-3."ti0;10 

Harvey 5. Dia~ond 

STATE OF HT,',: YORK ) ss:
Cour~TY or SCH[!~r:C'l'ADY) 

On this 17th day of March, 197&, before ~e personally cam~ 

and al'pearad DAVID C. RA'~DLES, AN'l':IO:-l1 B. SCARLATA, ,1n(3 'IARV;:Y 

9. DIAKO~D. to me known and known to me to bo the indivi~uals 

describod in and who ~x~cuted the forogoing instrument and they 

acknowledged to me that they 




