
N, 'f, 5 PUBLIC EJ/,PlOYMEr{t . 
RELATlOHS BO,4.P.O • I 

R·E GEl V ED'· 

SEP 7 1976
NEW YORK STATE . 

PUBLIC EMPLOYMENT RELATIONS BOARD "f;
CONC!UAT10ft 

--------------------------~ x 
In the Matter of the Compulsory 

Interest Arbitration x 
Ar.vard of Public 

-between- x Arbitration Panel 

THE CITY OF BUFFALO x Case No. CA 0092 
M75-687 

and x 

THE BUFFALO POLICE BENEVOLENT ASSOCIATION x 

x 

Befo~e:	 THO}ffiS N. RINALDO, ESQ. -Neutral Chairpe~son 

AL SCAGLIONE -Association Pnnel Membe~ 

-ROBERT E. CASEY. JR .• ESQ. -Employer Panel 2-renDer 

A hearing in the above matter was held in the 

City of Buffalo,on July 13th, 14th. and 26th before the undersigned 

members of the Public Arbitration Panel who were selected in 

accordance with the compulsory interest arbitration procedures of 

the New York State Public Employment Relations Board. 

At the hearing, the parties were given full 

OP?o~tunity to present their evidence. testimohY and argument; 

the record was closed on July 26th at the conclusion of the 
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hearing. The panel met in an executive session on Tuesd~y, 

August 10, 1976,·.to discuss and decide the issues presented at 

the hearing. 

DECISION 

Tne panel, in arriving at its determination, gava 

full and careful consideration -to the recommendations of the 

Fact Finder; the comparison of wages, hou~s and worki4g conaitic~s 

of a City of Buffalo police officer with those in compar~~leareas; 

the i~terest and welfare of the public; the working co~ditio~s 

which are unique to police~en and the ~inancial ability of the 

City of Buffalo to pay. We reached our conclusions after reading 

th~ voluminous reports, financial data and after reviewing the 

stenographic record made at the hearing. 

The Police Benevolent Association fought vigorously 

during the three-day hearing attempting to persuade the mem~ers of 

the panel to reject the Fact Finder's recolliffiendation of a 6% 

non-recurring bonus and to award their 10% salary request. No 

less than three separate financial consultant reports were 
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subBitted in an" attempt to convince the panel that the P.B.A. 's 

request was within the ability of the City of Buffalo to pay. 

The P.B.A. argued that their request could be funded without 

increasing property taxes in 1977 or 1978, or without issuing 

budget notes in 1976 or 1977. The P.B.A. further argued "that 

there is a gross disparity between Buffalo police wages as compared 

with contiguous towns and comparable cities in New York State. 

In addition, the P.B.A. points out that the cry of inability to 

pay has r~sulted each year in lower real wages for a City police 

officer. 

The arguments of the P.B.A. could easily be adopted 

by this panel. if it were not for the City's financial difficulties. 

An accuwulated defi~it of approximately $13.6 million has affected 

the ability of the City to borrow necessary funds from the 

financial community to fulfill their fiscal needs. Property 

abandonoent, shrinking tax collections, fleeing population and 

industry, high unemployment and a declining tax base have compounded 

the City's problems-. 

The City has a reserve in their 1976-77 budget 

for uncollected taxes of $4.5 million, however, last year uncollected 
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taxes ~ounted to $5.9 million. The Buffalo Municipal Housing 

Authority is runni~g at a deficit of $1.'7 million with no relief 

in sigh:. The City has appropriated $1~7 million for Judgment 

and Clai=s but one Claim for Back Wage~ to Skilled Tradesmen 

equals the $1. 7, million reserve resulting in a deficit in this 

account of $1.8 million. 

The City administrato~s. with an eye toward avoid

ing a control board for the residents of the City. are ,making an 

all-out effort to reduce the City deficit and "restore investors' 

confide~ce. However. the fiscal problems of the City must be weighe~ 

against ~he services performed by a police officer. A City 

police o=ficer must perform his services in the wake of an 

increasi~g crime rate coupled with a drop in manpower. No one 

can deny that the increased cost of living has taken its toll on a 

police~'s salary. The Bureau of Labor Statistics reported in 

April 0= this year that it cost more to live in the Buffalo area than 

the national average; of 40 cities surveyed. only six were more costly 

to live in than Buffalo. 

After carefully weighing all of the evidence, we 

find it ~ecessary to reject the Fact Finder's recommendations of 

a six pe~cent non-recurring bonus, and award a 5% salary increase 
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retroactive to July 1, 1975. We have rejected the recommendation
 

of a non-recurring bonus because in our judgment, it will set
 

a dangerous precedent and frustrate attempts by the parties
 

to n~gotiate their own agreement.
 

A 5% salary increase, we believe, is within the
 

ability of the City of Buffalo to fund. The City for the past four
 

. fiscal y~ars has consistently realized an increase in sales tax 

revenue. The P.B.A. alleges the City will realize a 20% gain in 

sales taxes. This estimate was based on a sales tax increase of 

26% for the first quarter of 1976. Sales taxes, however, for the 

second quarter of 1976 dipped 11% below the comparable quarter for 1975. 

Accordingly, we do not agree with the P.B.A.'s estimate of a 20% 

increase. However, the facts establish the City of Buffalo will 

realize additional sales tax revenue of at least $1 million over 

their estimate for their 1976-77 budget. Two additional sources 

that may aid Buffalo in funding this award are an increase in state 

revenue sharing and a recently enacted federal appropriation 

Public Hork Bill. Although these t't.;ro sources are not guaranteed, 

Buffalo may realize approximately $6 million in relief. 

The City administrators may, however, elect to
 

take other appropriate fiscal action to fund this award and continue
 

their fight to cure Buffalo's fiscal ills. Buffalo police
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officers can surely be asked to share in this fight, but cannot 

be expected to bear the full burden of the ·City's fiscal 

problems. 

We further reject the Fact Finder's.recornmendation 

to increase the uniform allowance to $300 per year from $250. 

Although we recognize.uniform costs have increased, we cannot 

in light of our award of a 5% salary increase, .ask the City to 

incur this additional cost. 

We adopt the recommendation of the Fact Finder that 

there be no change in rank differential, no up-grade of Desk 

Lieutenant salary and no shift differential .. 

We further adopt the recommendation of the Fact 

Finder that detectives may be transferred back to the uniformed 

ranks without cause within their first 18 months of their promotion 

and then thereafter, any such transfer must be based on cause after 

a hearing.· This award, however, shall be effective 60 days from 

the date of this award. This will give the present commissioner an 

0pPQrtunity to assess his present detective staff before they 

attain tenure by this award. 
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We accept the recomme~dation of the Fact Finder 

to reject the P.B.A. 's request that long weekends (a four day weekend) 

be available to all officers every third week . 

. The panel ~ejects the recommendation of the 

Fact Finder to include an officer transfer within the grievance 

procedure~ We believe the Commissioner should have the right 

to transfer men without the necessity of being challenged 

by the grievance procedure. The P.B.A. 's insistence that a transfer 

is a stigma and a blot on an offk~'s record is. clearly covered 

by the argument between the parties requiring a written reason 

to be included in a police officer's personnel file. To allow a 

police officer to grieve his transfer would, in our opinion, be too 

restrictive on management. 

Lastly, we adopt the recommendation of the Fact 

Finder not to change the bereavement leave provision. 

For the reasons stated above and after carefully 

considering all of the evidence submitted, we hereby make 

the following a-tvard: 

1.	 A 5% salary increase be paid for the fiscal 
year 1975-1976 retroactive to July I, 1975. 
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2.	 No increase in the annual uniform allowance. 

3.	 No change in rank differential. 

4.	 No upgrade of Desk Lieutenant's salary. 

5.	 No shift differential. 

6.	 Detective and Detective· Sargeant after 18 
months of service may be removed from their 
position only for cause. This provision
is to be effective 60 days from the date of 
this award. 

7.	 No provision for long weekends. 

8.	 No. provision allowing a police officer to 
gri~ve a transfer. 

9.	 No change.in bereavement pay. 

RESIDUAL MATTERS 

As to any and all remaining demands. there shall be no 

change in the existing collective bargaining agreement 

between the parties. 

uik:~ 
OL:~~~· 
AL SGAGLION~~ . 

ROBERT E. CASEY. JR. 
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STATE OF NEW YORK)
 
COUNTY OF ERIE.) SS:
 
CITY OF BuFFALO )
 

On thisJ~day of August, 1976, before me, the subscriber, 
personally appeared THOMAS N. RINALDO, to ree personally ~nowu and 
known to me to be the same person described in and who executed 
the within Arbitration Award and he acknowledged to me that he . 
executed the same. 

STATE OF NEW YORK)
COUNTY OFf\\\6f\r\~a ) SS: 

OEN\S A. SCINfA _ 
Notary Public, 51are of New Ycil ~ 7 
.Qu~lified !n Erie County h 30 to"
My CommIssIon bp"es Marc I· 

CITY OF C\\\oA''\.~ ) 

On this:L~day of August, 1976, before me, the subscriber, 
personally appeared AL SGAGLIO~E, to me personallykno\~. ~nd kno\vu 
to me to be the same person described in and who executed the 
within Arbitration Award and he acknowledged to Q.e that he executed 
the same. 

.	 STATE OF NBv YORK) 
COUNTY OF ERIE ) 
CITY OF BUFFALO ) 

On this day of August, 1976, before me the subscriber, 
personally appeared ROBERT E. CASEY to me personally knovm and 
known to me to be the same person described in and who executed 
the within Arbitration Award and he acknowledged to me that he 
executed the same. 

Notary Public: Erie County, N.Y. 
My Commission expires: 3/30/7 



STATE OF NEW YORK:· CITY OF BUFFALO 
PUBLIC EMPUlYt'!ENT REIATIONS BOARD 

In the Matter of the Compulsory 
Interest Arbitration 

THE CITY CF 

-be tween-

BUFFALO 
DISSENTING OPINION 

and 

THE BUFFALO POlleE BENEVOIENT .ASSOCIATION 

Case No. CA 0092 
l-rt5-687 

Having read the opinion and the award of the maj ority members of this 

panel, I am compelled to dissent from that part of the award which wich 

grants a 5% salary increase be paid for the fiscal year 1975-1976 retro

active to July 1, 1975. My reasons, hereinafter set forth, are based both 

on the facts evolved at the hearings held on July 13th, 14th and 26th and 

the provisions of law applicable thereto. 

I 

Inasmuch as I address ~se1f only to the economic issue awarded by 

the panel, it is only fitting that the nature of municipal financing be 

explored. 

I A municipality, such as the City of Buffalo, deals in services. Un

like private industry, dealing in either products or services, a municipal

tty is severely limited both by our constitution and statutes in the extent 

to which and manner in which it may collect the' cost of providing its scr

vices to its consumers, i.e. the taxpayers. 

Increased costs of labor in the private sector are ulti~~tely re-

f]e cted in the price of the product to the consumer. If the consumer is 

unwilling to pay the price, private industry has several alternativeo: 

a) relocation of ita facilities to a cheaper labor market, b) diacon



tinu~nce of it3 business or c) ~ conditions warrant it, bankruptcy. 

These alternatives are not available to a'municipality,however. By 

definition, relocation is i~possible. Discontinuanco of its functio n 

would lead to complete social disruption. Bankruptcy, or an emergency 

financial control board, is repugnant to our represent.tive form of 

gover~~ent which is based on placing the control and direction of its af

fairs in the elected representatives of the people. ' 

It remains, therefore,' for the City of Buffalo to continue to pro

vide services to its constituents and, within the parameters of the con

stitution and statutes of New York, to finance these services with tax /' 

dollars. 

The primary sources of revenue derived by the City of Buffalo come 

rro:n: a) real property taxation· 

b) state and federal revenue sharine 

c) a contractual percentage of the Erie County 
Sales Tax 

Of a total budget of ~257,o48,939 for 1976-77, the City of Buf

falo seeks to realize $89,534,938 from the real property tax levy. The 

extent of the real property tax levy is controlled by the Constitution 

of the State of New York and is restricted to 2% of the full value of 

its real property plus a SUM equivalent to debt service for capital 

improve~nts. 

When laree cities with dependent achool districts found that the 

creeping costs of an inordinately generous employee pension system pre-

eluded ~~em from providing essential services, the New York State Legis

lature soueht to alleviate their plight by excludin~ pension and social 

~ecurity costs from the 2% constitutional taxinr limit. Several years 

after its effective date ann at a Ume whr:n addi ti anal taxing power 
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was being used by the City of-Buffalo, inter al~a, the New York Court of 

,Aooeals struck .down the legislation as unconstitutional, placing the City 

1n the position of imminent. failure. Emergency legislation was enacted 

in 197L and again .in 1976, permitting the tity of Buffalo and others to 

continue to tax beyond their constitutional limit in anticipation of a re

vamp of municipal finances by the constitutional convention which may 

be reasonab~ expected to convene in 1979. 

Under the 1976 emergency ,legislation, however, the City of Buf~alo 

~y not raise its taxes on real property after the fiscal year which be

gan on Ju~ 1, 1976. Section 2 of the Act (Exhibit "Itt) is ver-.f clear: 

. hthe total tax levied by any sucn city or ·school district shall not, by 

opera'tion of this section, exceed the total tax levied by such city or . 

school district in the fiscal year beginnihg on the first day of July, 

nineteen hundred seventy-six.~ It is clear that at least until July 

1, 1980, there can be no increase in real property taxes in the tity of 

Buffalo. 

state Revenue Sh~ring, a major source of Buffalo'~ revenues, is au. 
thorized ~~der Section 5L of the State Finance Law. Prior to the pay

mont of any sums thereunder, however, there mllst be an aopropriation .by 

the State of New York. The state's fiscal year commences on April 1st, 

hence, until a budget is adopted (usually the last week in March) the 

City is not in a )osi~ion to accurately forecast its exact revenue . 

sharing funds. 

. In addition to state revenue tlnaring, Section 5L-c of the State 

Finance Law provides for emergency assistance to the cities of Buffalo, 

Syracuse, Rochester and Yonkers. Under this section, Buffalo would re

ceive approximately ~lll. 7 million, but again, only after an appropria

tion i3 m~de by the Dtate. The emorgency assistanco act expires at the 

end of the City 'a current fiscal year. 



~~ng to the prec~riou3 fiscal plight of the State of New York, Gov

ernor C~rey's 1976-77 budget decredscd revenue sharing and emergency finan

ci~l assistance by 5%. The bu~get as fin~lly adopted by the legislature 

and signed by the governor restored the 5% cut .in revenue sh~ring but did 

not restore ~ cut in emergency assistance. Hence in June 1976, the 

City of Buffalo realized on~ $13.9 million doll-rs from the state pur

suant to the emergency assistance act or a ne~ decrease of $800,000. 

~~ile ~~e lawsof evidence are not strictly applied in the type of 

hearing conducted by this panel, I can give no weight to a letter intro

duced by the PBA from State Senator McFarland which quotes one of his 

aices quotir~ a figure from an employee of the State Budget Office as 

to the revenues the City may anticipate from State Revenue Sharing. 

Not until the 1917-78 state budget is adopted can anyone state with 

.oy degree of certainty whether the State will be in a position to main

tain, much less increase revenue sharing to cities. 

The State itself, seeking to extricate itself from the mire of ex

cessive spending at the state level and the failures of moral obliga

tion agencies, has itself embarked on a program of austerity while at 

the sa~e time making maximal efforts to alleviate the problems of 

local govern~~nts, which, up to this time, have surfaced mainly in the 

larger cities of the State. A new concern of the State, one which has 

only recently emerged in full view, is the eroding fiscal stability of 

cOlm~J goverr~~ents. Several counties have refused to appropriate funds 

for i11creased welfare costs, claiming that the hundreds of Illi llions of 

doll~rs involved are state rather than county oblirations. 

Erie County, which was looked upon as on~ of the more stahle counties, 

finds th~t it will end the current fiscal y~ar with a deficit published at 

sorr.e ~11 million and is looking at a real prop~rty t~x increaso of over 

50%. It is not idle speculationn that the governor and state legislature 



will take a hard look at the needs of counties in formulatin~ a 1977-78 

State bdget. 

The Herculean task of preserving the fiscal integrity of the State 

g07ernwJent as ~ell as local gov~rnments coupled with the need to minimi~e 

taxes to stimulate a languid private sector is certainly no harbinger of 

increased State aid to the City of Buffalo. 

t71like State r~/enue sharing .nd emergency assistance funds, which 

have no restrictions or guidelines for their use, no f~der81 funds are fil

tered d~~ to municipalities without specific uses and guidelines set forth· 

both leeislatively and administratively. The conference bill clearly in

dicates the intent of the Congress to require counter-cyclical funds to be 

used to ~ntain essential services. This 1s subject to further adminis

trative interpretation. Legislative histories of such progra~5J however, 

ir~ic;te that proper uses of funds would be restricted to service oriented 

progr<ii:'".S rather than pay raises for existing employees. It is noteworthy 

that the ~3jority opinion, after carefully acknowledging the dire fiscal 

plight of the City, ·sets forth as its rationale for a pay increase the 

icc:-easir-6 rate of crime coupled with a diminution of numbers in the ranks 

of the police department. 

If and when funds are appropriated for coun~r-cyclical purposes, it is 

not an ~~reasonable hypothesis that the. thrist of the regulations governing 

their use will be toward restoration of services (e.g. additional police 

officers) rather than pay raises for existing.employees. In any event, 

lacking ~~ 3?propriation and regulations for its use, 1f appropriated, 

le_ves L~is pro2ram in the realm of idle speculation that cannot properly 

be consicered in measuring the ahi~j.ty of the city to increase salaries· 

d~rin~ the current fiscal year. 

Considerable emphasis was placed durin~ the hearinps on tho antici

p~ted sales tax rev~n\les to the City during its current fiscal year. In 

-~-



the face of the uncontroverted.testimony of Charles Kades, an expert in the 

area, the majo~ity opinion has suggested that the City has underesti~ated 

sales tax revenues for 1976-77 and that this underestimate could justify 

part of the moneys needed to implement a pay raise~ 

The evidence clearly indicates that the City has estimated sales tax 

revenues 5% in excess of actual receipts in the preceding fiscal year. Mr. 

Kades characterized this estimate as liberal. CR. 7/26/76, p. 97) Tracing 

the histo~ of the Erie County Sales Tax receipts for the City.of Buffalo, 

Mr. Kades testified that a 5 to 6% increase is the most that could be 

honestly justified. 

Inherent in his testimony, however, is an indication that the City. 

may not indeed realize even the amount budgeted~ Mr. Kades Testified that the 
-

payment for the second quarter of 1976 (the fourth quarter of the City's 

1915-76 fiscal year) WRS below ~~e same quarter of 1975. Further, and 

perhaps more important, however, is the fact that this quarter, which 

ended May 31, 1976, included for the first- t~e certain prepayments of 

tax for June from large vendors which should have produced a one-tirr.e, 

dramatic increase in sales tax revenues. The fact that, notwithstanding 

this prepayment, there was a decrease in revenues for the quarter ind~-

cates that Bales tax revenues are on a dOftTIward trend in Erie County and 

hence, any projected increase is tenuous. 

The bar· graph contained in Exhibit 'T" clearly indicates that 

the third quarter of 1975-76 is so atypical that it must be disregarded 

in makinr a projection of future sales tax revences. 

-~-



II 

Far from showing a surplus in its 1976-77, the City has shown every 

indication of shortfalls in Several areas: 

Seasonal employees $600,000.00 
(R.7/26/76 p.17) 

Judgments and Claims 
lexhibi t "C If

) . 1,837,000.00 

Increased interest c~sts 350,000.00 
(R. 7/26/76 p. Tt) 

Unbudget reserve for.uncollected taxes* SOOtOOO.OO 

Total shortf.ll $3,287,000.00 
*PBk contended $S million in 

uncollected taxes in 1975-76, 
the City $6 million; $lt.S mil
lion is aporopriated (exhibit "B") 

III 

The "ability of the City of Buffalo to operate durfng its fiscal year 

is in large measure dependent on short-term borrowings from the financial 

community. Approximately seventy-five to eighty million dollars must be 

borro~ed in the last ~~arter of the fiscal year pending receipt of state 

aid payments. (R. 7/13/76 p. 127) To achieve short-term financing on this 

level requires ~~e confidence of the financial community. 

Exhibit "Alf indicates that the City of Buff_lo presently enjoys _ less 

than s_tisfactory r_tinff, a r_ting which in f_ct precludes banks from p_r

ticipating in the City's long-term fin.:l.ncing. While the City's r_ting does 

not preclude bAnks from investing in short-term,notes, there can be no 

question that the rating produces a hard reluctance on the part of the 

financi.:l.l cOlnrTluni.ty to buy them and further ca.uses a preminm interest 

rate if they .:l.re sold. 

In March of 1976 the situation became so 3evore that there were no 

purch4sers for ~20,000,OOO of short-tern notes of the City. Faced with the 

..7



prospect of bein~ unable to pay ~ny of its employees, the City sought and 

obtained legislation to permit it to invest an "equivalent sum in New York 

State tax anticipation notes in return for an advance of revenue sharing 

funds. 

Legislation to allow this same technique to be used during this 

fiscal year was passed by the New York State Senate but dies in the Assem

bly Ways and Me~ns Committee. Hence, the City stands' now in a position 

completely dependent on the ·financial community for short-term borrowing. 

The most strikinR reason for the low credit rating of the City of 

Buffalo, and the concomitant reluctance of the financial community to in

vest in the City's short-term notes, is the deficit which has been carried 

from year to year over the past several years. A deficit connotes an in

ability to pay day-to-day operating.expenses from current revenues. The 

Ci ty, in its past two budgets has combatted this problem by further re

ducing manpower and by providing reserve accounts for uncollected taxes 

and deficit reduction. 

I~ its 1976-77.budget, the City eliminated a net 230 filled jobs 

by deleting or transferring 463 positions and, by transfer or addition, 

creating 233 new jobs. This resulted in substantial savings to the City. 

(R. 7/1L/76 p. 86) 

Faced with a recurring deficit in tax collections, the City has estab

lished a res~rve acoount for that purpose (albeit $500,000 less than that 

experienced in its last fiscal year). 

Finally, the City has established a reserve account of ~4 million 

to be applied to the accumulated deficit which is in the areaof some ten 

million dollars. Thus, ~ssuming the shortf~lls referred to abovo can be 

trill1lTed by stepped IIp t*'X collection and further economies in governrr.ent, 

the City vill still end the 1976-77 fiscal year with Oln accumulated def

icit of somo six million dollars. 



In the fisc~l plans subm~tted by the PBA (exhibits 1, 6 and 13), 

the reserve ~ccount for elimin~tion of the City deficit is referred to a8 

npro~ramr..ed surplus" and considered a potent~~l revenue source to demon

strate th~ ability of the City to meet its demands. This ch~r~cterization 

indicates a complete unwillingness to recognize Bound accounting practices. 

Without this reserve fund, the City will be unable to pay $10 million 

of its d~y-to-day expenses in the current fiscal ye~r. With the reserve 

fund, the City will still find itself $6 million short. Total.fisc~l 

. stability will elude the City until it can be brought back to a pay-as

you-go operating budget. The first two years of this program of revit~l-

ized stability have produced substantial results in terms of credibility 

in the financial community. To interrupt this ·program as PBA suggests,_ 

would inevitably lead to the failure of the City. 

·IV 

There was abundant evidence introduced by both parties which bore on 

th~ issue of compensation of police officers in Buffalo compared to other 

Dlunicipalities. 

It is undisputed that total compensation for ~ Buffalo police officer, 

excluding longevity pay, amounts to $lL,285.20. With maximum longevity p~y, 

compensation reaches $14,685.20. Neither of these figures includes fringe 

benefi ts, which include approximately Ll. 25% for Social Securi ty and pen-

Bion cost. 

In comparing total employer cost per patrolman (Exhibit IIFII), the 

City of Buffalo expends $21,L12.86 per ye~r compared to an average in." 

11 comparable cities of $16,986.17. These cities have a cost range of 

between $13,LLL.26 (Nashville, Tennessee) to $23,030.8L (S~n Jose, Cali 
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fornia.) The cost per patrolman in Buffalo exceeds the cost in such com

,parable cities as Cincinaati, Minneapolis and Pittsburgh. It is note

worthy that of all the cities c~ted, Buffalo has the lowest per capita 

income. 

Both in establishing comparability and the ability to pay, other 

factors must be considered. ·Of the three large·st cities in New York 

State (excluding the City of New York, Buffalo.has the lowest per capita 

real estate valua~ion, hence the lowest real property taxing power. 

Per capita valuation 

Buffalo $5,2('6 
Rochester 8,09L 
Syracuse 6,06L 

For a comparison to be valid, ability to pay must be a concom

itant and necessary element. To compare the salaries of police officers 

in relatively poor metropolitan cities to the 8al~ries paid in relatively 

wealthy Buburb~ communities is not valid. l-1edian income, real property 

tax base and funding sources are necessarf components of comoarability• 

.; v 

The total of the evidence presented herein indicates that the award 

franted by the majority of this panel will cost the city approximately three 

million dollars. Coupled with the shortfalls i~~icated in II, this would 

require new revenues during the current.fiscal year of $6,287,000. 

The City Chartdr is clear, however, in req~iring increased appropri

ations to be made only from confirmed increased revenue sources. It has 

not been demonstrated that there is any firm source of additional revenue 

from which to obtain the $),000,000 which the majority of the panel has 

awarded. 

The testimony of tile witness, Charles Kades, coupled with the contin

uing need of the City to rely on borrowings to complete its f~6cal year and 

tho charter restrictionc, clearly ahows that the Cit,}' h;\s no IT'lOchanisln for 



p~ying the ~w~rd. Incre~sed sta~e revenue sh~ring, increased s~les t~x 

revenues ~nd unrestricted u3ed of feder~l counter-cyclical funds are not 

only specul.;. ti.e but ir.;prcb..ble. io t;l.r::per ....-i til t.he City's reserve for 

elimin~ting its deficit is foolh~rdy. These appro~ches would not only 

be viol~tive of the City Charter, but, ~s Charl~s Kades testified, could 

lead to further impairment of the city's borrowing capacity ~nd possible invo

c~tion of sanctions under SEC rules and regulations•. 

It remains, therefore, ·th~t the only source of funding ~n ~w~rd is 

from surns already aporopriated in the current budget for operating pur

poses. But the theme running throughout the testimony of Capt~in Fran

cis, ~ PBA witness, was ~hat in the f~ce of a rising crime rate there 

has been a decrease in m~npower in the police department. The Commissioner 

of Police, ThoMas Blair, agreed th~t there c~n·be no further cuts in the 

police department if it is to continue to provide ~dequate service. To 

consider funding this award from th~ current police department ~ppropria-

tion, as suggested in the majority opinion, would act to cri~ple irrep

~rably .the depart~~t's function. 

One of the major objectives of the Taylor Law is to assure "at ~ll 

times, the orderly and uninterrupted operation and functions of govern

ments." §200, N.Y. Civil Service taw) A proliferation of economic ~wards 

by panels such as this, completely oblivious to the imminent collapse of 

loc~l gove~~ents, subverts the original intent·of the law and can only 

lead to taxpayer rebellion against a statute ~lich sought to do equity 

but instead is beinr used to gnaw away at essential services and to 

make taxes onerous and unconscionable. 

It must be kept in mind that the award of the majority and the 

$3,000,000 it will cost covers a contract period that ended on June 30, 

1916. The door is left open for a further award for the current fisc~l 

year which, based on past experience, can only further jeopardize the 
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future of the Ci ty. 

VI 

I ;gree with the m~jority, ~nd it is undisputed, that policem~n 

have. difficult Olnd hazardous job. I believe that they perfo!1ll their 

job with devotion and suffer th~ hardship of inflation. 

But it remains that no pay raises h~ve been negotiated with other 

City unions during the past two years and the policemen c~nnot be con

side red in a vacuum. If increased cost of living dem.nds .n increase 

in pay for police officers, it follows that their fellow city employees 

deserve the a.me. But no one would suggest that the $15,000,000 plus 

required for such ~n action is within the realm of possibility. It is 

only just, ;mong themselves and to the t~xpayer, that salary incre~ses 

for city employees be deferred until the City's fiscal structure i~ 

strengthened. 

VII 

I concur with the majority in the ~wards numbered 2 through 9, 

inclusive, ;s set forth in the majority opinion. 

.
Robert E. 

I / 
Casey, Jr. 

STATE OF MVn YCRK) 
COm~7Y OF ERIE ) ss.: 

On this ~ay of September, 1976, before me personally Olppeared 
Robert E. Casey, Jr., to me known and known tr) me to be the individual 
described in and who execukd the foregoin£ instrument and he .Qcknowledged 
to n:e that he executed the same. 

ltIOMI\S N. r.IN!\lDO 26427 
Nutary l'U;II.C. ~'~'I' uf ~kw York 

QUJI:f1,·J in (fie COUllty 
"w Commlssillll Uplf"S M.lrch 30, 19.~ ? 
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