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CONCILlAlloM 

The undersigned Arbitrators, having been designated 

pursuant to the provisions of Section 209.4 of the New 

York State civil Service Law, held a hearing on May 25, 1977 

in Salamanca, New York. The parties presented orally and 

in writing statements of fact, supporting witnesses and 

other evidence, and offered arguments with respect to their 

position. 

The undersigned Arbitrators have carefully examined 

the evidence and arguments before them. In the Award which 

follows, attention has been paid to the recommendations of 

the fact-finder. In addition, the Arbitrators have scrutinized 

the wages, hours and other conditions of employment of other 

employees similarly situated as is the unit in question. 

Comparisons have been made and inferences drawn based upon 

geographical and occupational considerations. The Arbitrators 

have further endeavored to balance the interests of the 

employees in an equitable settlement of their working con­
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ditions with the public interest and the financial ability 

of the public employer to pay any additional cost. 

No single issue was decided ln isolation. In making 

this award the Arbitrators took into consideration the 

interrelationship of all open items before them as well as 

the issues upon which an agreement between the parties has 

been reached. The Award not only draws its sustenance from 

evidence and argument but is 'undergirded by the Arbitrators' 

desire to make a just and reasonable determination of all 

the matters in dispute. 

AWARD 

The terms and conditions of employment specified as 

"not agreed upon" in the petitions for compulsory Arbitra­

tion filed by the CSEA (Police Unit) are decided as follows: 

1.	 Shift and work schedules, use of holidays accumulated,t~ 
and maximum overtime I 

a~The demand of the City to have the right to make 

shift and work schdules without the agreement of the 

union is granted. The Chairman agrees with the Fact-

Finder that it is important that those elected or ap­

pointed to manage the work force have the ability to 

do so without the ability of the union to veto such 

action. He feels this is especially true where the pub­

lic's safety may hinge upon such managerial decision 

making. 
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b. The demand of the City to have the work week 

limited to 48 hours is denied. The Chairman does not 

believe that the law allegedly limiting the work week 

to 40 hours is relevant since the City's demand would do 

no more to prevent violation of the law that does current 

contract language. Moreover the Chairman has not seen 

any evidence of insurmountable difficulties caused by 

current contract language. 

~( The parties seem to be in agreement that 

"compensatory time for holidays worked should not be 

granted for consecutive work days." Accordingly the 

arbitration panel orders that language to this effect 

be inserted in the appropriate portion of the contract. 

c/

~. Safety 

The parties are in agreement that "the City will 

assign two officers to a vehicle on the evening and "night 

shifts during the hours of darkness when needed." 

Accordingly, the arbitration panel orders that language 

to this effect be inserted in the appropriate portions 

of the contract. 
/

.u/ Out-of-TitIe Work and Work in a Higher Classification 

The parties are in agreement that the current 

language of the contract be retained and the panel so 

orders. 
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i 

~. Increments 

The parties agree to accept the Fact Finders 

recommendation to modify Article VII, Section 1, to 

provide for an increment of $300 in the second and 

fourth years of service. The panel orders that this be 

done. 

~Shift Differential 

The parties have agreed to a shift differential 

of 15¢ on the 7 P.M. to 3 A.M. shift and 20¢ on the 

11 P.M. to 7 A.M. shift. The panel orders that this 

be done. 

I 

~~ Health Insurance coverage for laid off and retired 
employees 

The parties have agreed to accept the Fact Finders' 

recommendation which was that the union's requests re­

garding these issues be denied. The panel orders 

accordingly.
/
 

. /


7\/ Uniform allowance 

The parties have agreed to accept the Fact Finders 

recommendations to adopt the City's offer to increase 

allowances to $150 per qualified person. The panel 

orders accordingly. 
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8. Health insurance 

The parties have agreed that the City will pay for a 

$1.00 co-pay drug prescription plan for employees-family 

coverage to be paid for by the employee. They have 

further agreed that no additional dental coverage be 

granted at this time. The panel orders accordingly. 
/

I 

'9(.. Retirement 

The parties have agreed to accept the Fact Finder's 

recommendations to continue the retirement plan now in 

force. The panel so orders. 

/
 
~ Salary 

The Chairman has determined that the Fact Finder's 

recommendation that a "6% cost of living increase be 

made on the base salary level of each employee" be 

implemented. He feels that, given the financial 

troubles facing the City at this time, it would be bur­

densome to require the City to bring the police up to a 

state-wide average at this time. He feels that a cost of 

living increase coupled with minor improvements in 

fringes such as increments, uniform allowance, health 

insurance and shift differential puts the employees in 

a slightly better financial position than they had 

previously been without overburdening the City financially. 
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11.	 Term of the Contract 

Both parties agree that the contract should be of 

one year's duration. The panel so orders. 

James R. Markowitz 
Public Panel Member and Chairman 

STATE OF NEW YORK 
COUNTY OF TOMPKINS 

On this 30 day of July, 1977, before me 
personally came and appeared, JAMES R. MARKOWITZ, to me known 
and known to me to be the individual described in and who 
executed the foregoing instrument and he acknowledged to me 
that he executed the same.	 //'" V~~? 

, //? ~,~·~t'U ./'/ .Ifc/- ?:r
'-.;....r"'~ "." .... (..... 

CO:,'.~r:~': L :' ('.1:Y 
'Kt>tary f"'lic. St.te 0f ]'.;~w York 

No. #)20295 
OUalifie4 in Tompk.ins County 
'fum E:~,ires March 30, l' :;'1 
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STATE OF NEW YORK 
COUNTY OF 

On this '3 day of ~~ E, 1977, before me 
personally carne and appeared, CHARLES HANSEL, to me known and 
known to me to be the individual described in and who executed 
the foregoing instrument and he acknowledged to me that he 
executed the same. 

". 

James Wiley 
Employer Panel Member 

STATE OF NEW YORK 
COUNTY OF 

On this day of , 1977, before me 
personally carne and appeared JAMES WILEY, to me known and 
known to me to be the individual described in and who executed 
the foregoing instrument and he acknowledged to me that he 
executed the same. 



August 13th, 1977 

~r. James R. Uarkowitz 
Ithaca College 
Division of Business Administration 
Ithaca, New York 14850 

HE:	 City of Salamanca and CSEA (Police Unit) 
CA 0127;" M 77-10 

l;r. r:'arkowi tz : 

Please note the following statements and/or exc€ption con­
cerning the section in attached draft; 

Section #2. Safety 
Note that I am in agreement with this section of two officers 
to a vehicle on the evening and night shifts during the hours 
of darkness when needed but I do feel that the language in the 
final copy should be as follows: "the City will assign two 
officers to a vehicle on the evening and night shifts during 
the hours of darkness and/or when needed." This language 
expresses my full intent of the section. 

Section #5. Shift Differential 
I am in agreement with the shift differential of 15¢ on the 
evening shift and 20¢ on the night shift-the question on the 
draft is that at present time there is not a regular" 7 P.K. 
to 3 A.K. shift. The evening shift is the ~ P.K. to 11 P.U. 
shift and thg night 
I request that the 
in t~e present cont

shift is the 
language in th
ract 

11 
e 

P.K. 
final 

to 
copy 

7 ArK. 
be the 

shift. 
same as 

Section #1­ (a) 
(b) 
(c) 

No comment 
Agree 
Agree 

Section #3. 
Section #4. 

Agree 

Agree 

Section #6. Agree 

Section #7. Agre£ 

Section #8. Agree 

Section #0J. Agree 



August 13th, 1977 

RE:	 City of Salamanca and CSEA (Police Unit) 
CA 0127; It. 77-10 

Section #10~ Salary 
Exception: I feel that the City of Salamanca did not show 

enough evidence on their part that they are so fin~~cially 

overburdened at the present time to the extent that a higher 
salary increase should not have been awarded. With the 
small improvements, involving minor dollar amounts, in the 
fringe benefits granted I do not feel that a 6% increase 
in salary will fairly benefit the members of the unit. 
On May 25th, 1977 at the hearing I do<not think the City 
was able to positively show that they are not financially 
able to pay a higher rate of salary to the Police Unit. 
The Police are vital to any community and the only method 
the City of Salamanca has to keep good career Police Officers 
is to pay their people a salary equal to that of surrounding 
law enforcement agencies-a living wage. 

Section #11. Term of the Contract 
Please note in language on award that the contract is one 
year's duration-April 1st, 1977 to Uarch 31st, 1978. I want 
no misunderstanding that the contract in question is expired 
on March 31st, 1978. 
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the wages, hours and oth~r conditions of employment of other 

employees similarly situated as is the unit in question. 

Comparisofis have been made and inferences drawn based upon 

geographical and occupational considerations. The Arbitrators 

ha~e further endeavored to balance the interests of the 

employees in an equitable settlement of their working con­

... 
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ditions with the public interest and the financial ability 

of the public employer to pay any additional cost. 

No single issue was decided in isolation. In making 

this award the Arbitrators took into consideration the 

interrelationship of all open items before them as well as 

the issues upon which an agreement between the parties has 

been reached. The Award not only draws its sustenance from 

evidence and argument but is undergirded by the Arbitrators' 

desire to make a just and reasonable determination of all 

the matters in dispute. 

AWARD 

The terms and conditions of employment specified as 

"not agreed upon" in the petitions for compulsory Arbitra­

tion filed by the CSEA (Police Unit) are decided as follows: 

1.	 Shift and work schedules, use of holidays accumulated, 
and maximum overtime 

a. The demand of the City to h&ve the right to make 

shift and work schdules without the agreement of the 

union is granted. The Chairman agrees with the Fact-

Finder that it is i~portant that those elected or ap­

pointed to manage the work force have the ability to 

do so without the ability of the union to veto such 

action. He feels this is especi~lly true where the pub-

lie's safety may hinge upon such managerial decision 

making. 
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b. The demand of the City to haV\~e work week 

limited to 48 hours is denied. Th~\~~~an does not
\7 

believe that the law allegedly limit~ ~ the work we~k 

to 40 hours is relevant since the City's demand would do 

no more to prevent violation of the law that does current 

contract language. Moreover the Chairman has not seen 

any evidence of insurmountable difficulties caused by 

current contract language. 

c. The parties seem to be in agreement that 

"compensatory time for holidays workedW~Ie~o~ be 

granted for consecutive work days. II ACW~ the 

arbitration panel orders that language Jo this effect 

be inserted in the appropriate portion of the contract. 

2. Safety 

The parties are in agreement that '~h~ty will 

assign two officers to a vehicle on ~~ng and "night 

shifts during the hours of darkness when ' ~eded.1I 

Accordingly, the arbitration panel orders t at language 

to this effect be inserted in the appropriate portions 

of the contract. 

1\ 
3. Out-of-Title Work and Work in a Higher C~assification 

;",. w'/'/ 

The parties are in agreement th~~t~/current 

langUage of the contract bA retain8d a~~the panel so 

orders. 
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" " 
4.	 Increments C\. 

The parties agree to accept th~_~ Finders 

recommendation to modify Article vq~ S~ction 1, to 
~\'	 I 

provide for an increment of $300 in '~e second and 

fourth years of service. The panel orders that this be 

done. 

5.	 Shift Differential \ 
The parties have agreeD to a shift di~~JJ~ 

of 15¢ on the 7 P.M. to 3 A.M. shift and 20¢ ~~ 
11 P.M. to 7 A.M. shift. The panel orders that this 

be done. 

6.	 Health Insurance covera e for laid off anfi\retired 
employees ~' 

The parties have agreed to accept ~; fact Finders' 
~. 

recommendation which was that the union's r quests re­

garding these issues be denied. The panel orders 

accordingly. 

7.	 Uniform allowance (\ 
~v / 

The parties have agreed to ac~tbe "·",ct hnners 

recommendations to adopt the CitY'~__:=~r to increase 

allowances to $150 per qualified person. The panel 

orders accordingly. 
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8. Health insurance ~ 
,,\. \W/ 

The parties have agreed tha~~~~ty will pay for a 

$1.00 co-pay drug prescription Plan~~mPlOyeeS-farnilY 
coverage to be paid for by the ernPlOY~. They have 

further agreed that no additional dental coverage be 

granted at this time. The panel orders accordingly. 

9. Retirement 

'\
The parties have agreed t~,\Cd&~,"the Fact Finder 1 s 

" W / recommendations to continue the . ~t~ement plan now in,.
force. The panel so orders. 

~ 

10. Salary 

The Chairman has determined th~ ~~act Finder's 

recommendation that a "6% cost of W'l~increase be 

made on the base salary level of eac ~employee" be 

implemented. He feels that, given the financial 

troubles facing the City at this time, it would be bur­

densome to require the City to bring the police up to a 

state-wide average at this time. He £eels that a cost of 

living increase coupled with ~inor improvements in 

fringes such as inc~ements, uniform allowance, health 

insurance and shift differential puts the employees in 

a slightly better financial position than they had 

previously been without overburdening the City finc~cially. 
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,, 

11. Term of the Ccntract 
~~,~/ 

Both parties agree that the cont~6t should be of 
~:/ ,/ 

one year's duration. The panel so orders. 

/' James R. Markow1tz 
( Public Panel Memb~r and Chairman 
I.' 

STATE OF NEW YORK 
COUNTY OF TOMPKINS 

On this 30 day of July, 1977, before me 
personally came and appeared, JAMES R. ~~RKOWITZ, to me known 
and known to me to be the individual described in and who 
executed the foregoing instrument and he acknowledged to me 
that he executed the same. ~~ ~~~'l-

Co:-:,,-·.:..sr::~~ L ~Rcn';EY 
&tar1 F~:.lic. St:l.te of New York 

No. ~20295 
O\ialifietl in Tompk.ins County 
't'ena Ex,ires March 30, l' :// 
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Charles Hansel 
.Employee Organization Panel Member 

STATE OF NEW YORK 
COUNTY OF 

On this day of , 1977, before me 
personally came and appeared, CHARLES HANSEL, to me known and 
known to ~~ to re the individual described in and who executed 
the foregoing instrument and he acknowledged to me that he 
executed the same. 

STATE OF NEW YORK
 
COUNTY OF ~
 

On this ft.d day Of'~ , 1977, before me 
personally came and appeared AMES WILEY, to me known and 
known to me to be the individual described in and who executed 
the foregoing instrument and he acknowledged to me that he 
executed the same . 

..
 



ITHACA COLLEGE
 
" 't 

Ithaca. I\cw "ork 14e:,o 

I'IIO'\E	 chIJ7 1 ,,7-1·31 J7 

SCHOOL OF BUSI~<ESS ADMI~,ISTRATION 

September 13, 1977 

Deputy James A. Wiley
 
Sheriff's Department
 

'._;'~'."'~:	 ~')-It.FLr)y~;
Little Valley, New York 14755 .' (' ". 'i::jr<~. ~·O."~~D . 

.' ,~ <; c: , V E, 0Mr. Charles E. Hensel 
687 Broad Street
 
Salamanca, New York 14779
 

RE: CA 0127; M 77-10	 CONCILIATION 

Gentlemen: 

I am enclosing copies of the signed versions of my award in the above matter. 
Please note that all three arbitrators have signed the award and had their signa­
tures notarized. Please further note that Arbitrator Wiley initialed those 
sections with which he agreed and that Arbitrator Hensel indicated agreement with 
a check mark. All sections have been agreed to by at least two of the three 
arbitrators and the award as a whole is therefore binding on both parties. 

Arbitrator Wiley has requested that certain "statements and/or exceptions" 
be noted in the final award. I hereby incorporate his letter of August 13, 1977 
into the award soley for the purpose of noting these "exceptions and/or state­
ments." 

Yours very truly, 

James R. Markowitz 

JRM:kg
 
Enclosures
 
cc:	 Ronald J. Yehl
 

Samuel J. Carmen
 

... 


