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)
 

VILLAGE OF KIUGS POIl:T :
 
)
 

- :lnd - N:IARD·· ) 
I~l~GS paIHT rATRO!1iLI~l S BENlrIlOLZHT ASSOCIATIOIl ·· 
----------------) 

The matter W~5 sub~tted to ~rbitration on April 25, 1978. Hearings 

llere held on that date at the offices of Rains, Pogrebin and Scher, Esqs. 

in I·ancol", l!eH York and on I:a:; 30, June 28 and AUGust 4, 1978 at the offices 

of the Federal :·:eciiation und Conciliation Service in llenpste::ld, New York before 

<l public ::lrbitr~ti~n !1::mel consistinG of Bertrand D. Pocebrin, Esq., ei:1ployer 

panel rnenber; Albert Vernaskas, er.:ployee org,:mization panel mer-mer, and Irvine 

L.lI. Kerrison, ~ublic panel mcmber and chairman. 

Appc:3rcmcez Here: Frederick D. Braid, Esq., counsel; Leonard S. Wegman, 

nayor -- for thc village: rtichard Hartman, Esq., counsel; James Gregory, 

treasurer; llichael :iagee, secretory -- for the association. 

At thc close of tho AUGust 4, 1970 hearinr., tho porties stipulated: 

1. Driefs to tho r-:enbers of the publlc .:lrbitration panel and directly 

to the other partj' to be post:i:Jrked no later than Frid~y, August 25, 1978. l3'/ 

lnutual aGreement of August 24, 1970, this du!ie U.:lS extended to Hondoy, A'~gust 

~8, 1978. 

2. neplj' briefs, if an:.' J to tho mO:'lbers of tho 1'u1.>1:1 c nrbitra tion 

panel nnd dircctl~' to tho 0 !iller p.:lrty to bo p05t:norked no later than Friday, 
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September 1, 1978e By mutual aGreement of August )0, 1976, this date was 

extended to Frid~y, Septo~~er 15, 1978e 

3e Executive session of tho public arbitration panel 1s scheduled 

at 10:00 a.m., Tuesday, Septe~ber 12, 1976 at the offices of the Federal 

~:ediation and Conciliotion Service in He:npstead, New York. By mutual agree

loont of September 5, 1978, this date was extended to Friday, October 20, 1978. 

The undersigned pUblic orb5tration panel, having been designated under 

the authority vested in the lJew York State Public ErnplOYr1Cnt Relations Board 

under Section 20?4 of the 11m., York Civil Service Law, and having duly studied 

the testii.:ony adduced and the e;dllbits submitted during the course of the hear

ings, and the briefs subsequently sublllitted, awards as follows: 

Issue Ho. 1: Basic ',lork-"':eek and Tour of Duty 

A 232 day schedule .f.Lth the rotation delineated in the attached opinion. 

Issue no. 2: Durtition of Agrec;;-,ent 

June 1, 1977 through Hay )1, 1978. 

Issue 110. 3: Insurance 

The PBA dei1..1nd is denied. 

Issue }:o. 4: LonGanty 

Five hundred (~500.oo) dollars after six (6) years of completed service, 

nine hundred ($900.00) dollars after ton (10) years of completed service, 

thirteen hundred (:~1,300.00) dollars after fifteen (15) years of completed 

oervice, and fifty (:~50.oo) dollors for each yeo.r of corapleted service there

after until retirement. 

Issue lJo. 5: lIile3Ge Allowance 

Seventeen (17¢) cents per Ir.ile. 

Issue 1:0. 6: :Jil;ht. D:i..ffcret1ti~l 

Ten (10,;) per cent of the hourly cOll1pensation of patrolmen and sergeants. 
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:2nplo~rees on authorizcd lenve to be cOMpensnted if work schedules the;,' would 

havo hnd \lould hn,,"c entitled them to niGht differential. 

Issue no. 7: Personc1l I.cave 

TIle PBA denand is denied. 
_ ,. n
J.ssue ..c. (): Sic!: Pa:: .,t Ter:'15.1l:!tion 

Continuation of present provision of fifty (50~) per cent of accumulatod 

nnd unuscd sick lc:!ve to a m!l::i.r:um of tHO hundred (200) dnys. 

Issue rOe 9: Termin~tion Pa~r 

Four d~~rs of terr.~nal lcnve for e~ch ye~r of completed service prior to 

June 1, 1976 and five d3Ys of terminal lenve for each ycar of co~\pletcd ser

vice subsequent to June 1, 1976, credited retroactive~v to tho first year of 

5crvice. 

Issue 1:0. 10: ':laGos 

Three and Gcven-tenths (3.7%) per cent increase in the base salaries of 

patrol~en and serGeants, effective June 1, 1977, and a further five and ono

tenth (5.1%) per cent increase in those salaries, effective January 1, 1978, 

with concorntant .:ldjustment along the salarJ schedule. 

Issue !io. 11: D::mt.:tl Plan 

The PDA de~.:tnd i3 denied. 

Issue lIo. 12: Supplcrncntnl Pay 

The village der::1nd is denied. 

I5sue lto. 1): ClothinG Allowance 

J\ clothinG allo'l.:!nce of three hundred (0300.00) dollars for fiscal 1977. 

Issue 110. 10: Cle.:tnins and Haintcn.:lnce All:nlance 

A cleaninG and 1;l3intenance allowance of three hundred fifty ($350.00) 

dollars for fisc.:!l 1977. 
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Issue roo. l~: l~.ctircr~ent .md lli3th Donafits 

Village 3doption of Section 360-b of the New York Retirenent and 

Social 5ecurity L~w.
 

Issue No. 16: Perfornance of Duty Out of Rank or Designation
 

.~n e~:1!110j·ec \'lho is assiGned to perforn the duties of a higher-ranJ.-.inc 

officer or of a desiGnated position with a hieher rate of PQY for more than 

ol1e tour of duty id.ll be conpcns3tcd the difference betweon his rogul.:lr rate 

nnd that of the position to "lhich he is :.Issigned for all time he perforr:1s 

the duties of thcrt. position. 

Issuc Ho. 17: CO:-.lpcns3tion for L05s of Personal Itcr15 

The villaGe \f.Lll co~,cns3te 3n cmploJco only for loss of or da~aco to 

~ropcrty on his p~rson, c.~., eycGlasscs, while he is performinz police duties. 

Issue !·Yo. 103: Ti~le Ofr for !.ssoci3tion President 

The PB.<\ demand is denied. 

Issue Ho-! 19: E::istin:; Benefits Clause 

The PB.\ denand is denied. 

Issue i~o. 20: Vac<lt:i.on 

Thc villaGe den.1nd is denied. 

Issue Ho. 21: Sick Leave 

The village der:lond is denied. 

Br.:n~HAIID B. POGEBRD1, ESQ. 
Dlplo;rcr Panel I~cllber 

~ssenting/Dissenting 

stnte of Heu Yorl~ .) On ~lis 30th dny of October, 1978 bofore me 
) ss: 

County of llassau ) person.:llly appeared Bertrond D. POGebrin, f:.sq. 
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to tle knmm to be the person described in and Hho. executed the fore-going 

instrunent, and oclmoHledged th~t he executed the saj:'C ~s his free act and 

deed. 

llotnry Public 

ALBE.QT VEr~IUSKAS 

L":1flloyee Orljanization Panel HeMber 
Assenting/Dissenting 

State of Eew YOr'l~) On this 30th d:l~' of October, '1978 before me per
) SS: 

Count~' of l-:ossou) sono11y appeared fJ.bert Vornaskas to roo ImOlm to 

be the person described in ~nd who e~ecuted the fore-going instrument, ~nd 

acknml1edged that he executed the s~me <:IS his free act and deed. 

liotary Public 
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State of t!ou .Jersey) On this 30th (by of October, 1970 before me per
) 55: 

County of Hiddlesex) sonally appe.1rod Irvine L.ll. Kerrison to file 

kncn-m to bo the person described in and who e;~ocuted the fore-(:oing instru

rrent, and ackno\'lledced that he executed the some ,15 his free act and deed. 

1!otary Publl c 



St:'lte of Hen York
 
MLIC 1:2 !PlDY:·:zI.JT IlEL.\TIOI:S DOARD
 

50 ",joll noad
 
Albanj', Hew York 12205 

Docket ITo. 1;\-,3:; ::77-317 
--) 

In the [!:ltter of the Arbitra t.ion BetlofCen •·
 ) 
VILLf.GZ OF KIi-!G3 POHiT •· ) 

- nnd - •· OrINIOrr 
) 

KInGS POIlYT PATHO!.J~:E1!'S BF.!TEVOt.F.HT .I\SSOCIhTIOiJ ·· 
-----------------_.)
 

In nrrivin3 at the preceding at-lard, the public arbitration panel took. 

into con~idcr~tion: 

1. A cOw:J:lrison of the \fazes, hours and conditions of er.1ployment 

of the e;~loyees involv~d in the arbitr~tion proceedine with the wages, hours 

nnd conditions of c.~iploj'T.1ent of other cInployecs perfonninc si::rl.lor servicos 

or requiring sinilar skills under sillti.lar \·lorld.ng condi.tions and with other 

e•.tplo:;ees Ge~er311~' in publ~.c and ;Jri-"ate clploJltcnt in cowparable co;.:raunities. 

" The i:--b:'rest.::; ~nd llo1f~re of the !1ublic nnn tho finnncinl nbili t;:.'I •• 

of the public enploycr to paJ'. 

3. COi~Jrison of peculiarities in rCGard to other trades or profes

sions, i~cludinG specificnlly, D) ha~ards of employment, b} physical qUQli

fications, c) edtlc"]tioll~l qualifications, d) r:lent.:ll qualifications, e} job 

training <Jnd sltiUs. 

4. Tha tcras of collective QcrCei:lCnts neGotiatod bot\.reon the p::lrties 

:i.n the post providinG for compensntion and fringo benefits. 

The PD_' nQint:tins th.:lt there is a lonG-standing tande:l1 rehtionship 

e::I.stinc; <ll1on~ :md bet-/reen i';3SS:lU .:lnd Surfol~: counties nnd mo:;t vilhGo 
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jurisdic t.io:1s in tIle ir.1:1eett.3te vicini t~, of YJ.nGs Point. Kines Polnt police 

is a force h~vinG conditions Gimilnr to all of the police forces in Massau 

and Suffolk counties. 

PD~\ Z:-=hibitG Ilos. 1 throuGh 6 ShOlol the contin'Jin3 sbd.larity betl-1cen 

l!::lSS:lll County cnd J:i.nGs Point contrncts, and it is sicnificant to noto that 

the vill.:lce has ne:;oti<lted prior contracts 'Hi thout', resort to r'lCdiation, fact

fInding or ~rbitr~tion. 

P!H :::~hibi tG !·os. 10 throuGh 29, con l;racts of every police jurisdiction 

in t!~ssau Count], de:~onstrate that <:111 those jurisdictions have followed the 

lead of the county for over fifty years. 

PBA E::hibits t;os. 30 throuGh 34, Suffolk County police and superior 

officer contracts, show that those jurisdictions G.:lincd and thon Ilklint::lined 

parit~· \1i th !!asstlu County. 

FR\ E:-:hibits r;os. 35 and 36, .Amityville and llorthport contracts, dem

onstratc further evidence of a stronc tande~ relationship in that, whon 

Suffolk Count~· <:Ichieved parity 'Hi th Nassau CountJ·, these two Suffolk juris

dictions followed suit and accorded siMila~ benefits. 

PR\ Exhibits ::os. 43 thrOUGh 72, fac'l;-finding recollL'11endations and arbi

tration al-mrds fron Nassau and Suffolk countJ'. jurisdictions, alludod to more 

specific::lll~' in the followinc discussion of the Basic Hork-:'leek and Tour of 

Du·t.y, further Gupport the existence of a lone-standinc Hassau-Suffolk-villace 

juriodict:.ion t~ndc:.1 rclat:.ion~hir'. 

The FDA n.:lint1:Lns that there is no fin:mcial inability to paJ' on tho 

p~rt of tho villJ;1e. PR\ Exhibits Nos. 73 throueh 79 so demonstrato and 

also provido infor-nation on vilbGe prioritlcs lihich indicatos th.3t TilUch of 

its revenue is used in Qrc~s leGS deservinG thun that ofpolico protection. 

The PD.' n~int~ins thnt ICinGS Point police activity is dra:natically' up. 
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PBA Exhibits 1:05. 02 throuCh 86 so de:nonstrate, and it is sisnificant to 

nota that those increased activi tics are bein~ h3ndled \,nth the sama co:·.!

p1omont of man "hich existed fifteen years aco. 

The PB.\ maintains th.:lt the cost of livine ia up. PB.~ E:dlibits 1J0:;. 96, 

100, 103, 100 and 10? so demonstrate, and indicJte an obvious need for in

creases to at least keep pace with the upu.:lrd spir.:ll of livin6 costs. 

Tho PD! I:1aintains that police wor1: is stressful and should be conpen

sated accordinely. PBA Exhibits t;os. 113, 116 throu3h 123, 125 throu~h 131 

and 133, articles dealin~ \lith police stress, heJrt p1'oble:as, ~'pertension, 

alcohol abuso and f:l:rl.~' strife, dr3ill:1ticnlly prove this point. 

The PDA concludes that the 10ns-standinG tandem rclationshi.1 existinG 

among and between Nass.:lu and Suffolk counties and most villaGe jurisdictions 

in the imnedi3tc vicinity of Kin~s Point r~st be ~int!lined lli th urGentl~' 

needed improvements in all areas uhere inequity exists, especia1l:r that of 

\lork schedulinG. 

Tho vilhCe :t3intains th.:lt thero is ono r.ujor is~uc that transcends :tll 

others in this proceeding: "rhother or not there ,-rill be genuine collective 

bareainine \-Ii th villoce jurisdiction police units and !In end to the concen

trated PBA drive to force outrageous excesses from !:ass~u County settle:1ents 

on village jurisdictions such as Kings Point. It nrgues that unthinld.ng 

foct-finders and arbitr.:ltion panels have nade this PB.\ "parit J' II gi:.u.ti.c1~, 

r.:lthor th~ln solid evidence, morlJ :.md ;'101'e the 1101';71. 

The villaGe r..:lintains that for sevcr:.ll years Kin::;s Point !lolice h3.vo 

boen tho beneficiaries of cxces~ivc settlei:lCnts u11ic11 h:we n~de thorn .:lnd 

police in neighborinG jurisdictions ar,lont: the hi~hest p:lid in the ~ountr:r. 

This ti~,iC the vill.:!tie h.:ls rc~cl1ed the end of the line o.nd has ueen forced 

topurnuo rO:l:Jon thrOUGh :lrbitr:~ I:,j,on. 
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Tho' vill~Ge rnintains that, as one ~:t:'1mick, the P!3A h.3s split its e::

cessivo dertlands into enou~h small parts so ns to rnake no particular ite;;t 

SOO::l too onerous. Cash in the pocket is sou~ht throu~h propos3ls desiGnated 

wa~es, lontievity, nieht differential, holid~y co~pensation, supple.~ntal ~ny, 

clothing ~llou.:mce, and cleaninc and mninten::nco ~lJ.ouance. l~ctire:'1Cnt 

benefits nre souGht through propos~ls dcsiGn:ltcd retirCl:lcnt pbn, rctircncnt 

and de<:lth benefits, sick pa:l <:It terr:rl.natio~l, nnd tcr.::ination p.:ly. 

The villa~e r'l.:lintains that, as ~ second riirl"".icl:, the PBA is usin~ "pZlrityll 

as a red herrinG to mask the f~ct th~t there is no r~tional justification 

for many of the thinGS !bSS3U CountJ' accorded in its l.1oor agrc(ments. 

The village concludes that the criteria cited nt the bcginnine of tIns 

opinion, not alleged IIparityll, should be those on HInch the public arbi tr.1

tion panel renders its auard • 

.In considering the criteria alluded to at the be~inninG of this opinion, 

tho public arbitration p~nel concluded, over2ll, th~t ~ast and present con

tiGUOUS peer cor.:p.1r.3bility should be Civen nost ueiGht. 

Issue lIo. l: Dasic :iork-:leek and Tour of futy 

It. is the position of the P3.~ that schedules should be rotated as follorlS: 

Five (5) £3-4 tours Hith seventy-tHo (72) hour strin~. 
7ive (5) 4-12 tours \-lith sevcnt:;,-t110 (72) hour slrin3. 
Foul' (II) l~-O tours \-llt.h ninct~.. -s:':: (?6) honr suine. 

Kings Point policl.1 nOll h:lVe .1 schedule consistill~ of six :10re 1l0:'1:inti d.:l:'s 

than the schedules of l:ass~u County, Suffolk Count:,' :md nost villaae juris

dictions in the in"'1ediate aren .of enployr.lcnt. PD.\ L;·JG.bi t lio. 9 tle~lOjlstr.1tes 

that Y.inGs Point police ~re virtu3lly the only area jurisdiction not cnjoyil1l1 

the benefit of a 2)2 day schedule or cO;'1pens.:ltion in lieu thereof. }.re3 f:1Ct

finders nnd arbitrntors quoted i'rol~1 r3.~ E::hibits Nos. 43 throuGh 72 condstcnt 

ly h.1VO recor.u~\Olld0d or :1l1~u'ded ~l ::32 d~~' :.;chcdn~.o or cOIl:)en:3:1tion in lieu 
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thercof•. They point out that police C3nnot be cY.poctod to accept less than 

what hus been deternined as standard in a civen reGion. The paA ar~~es th~t 

tho ore~ of 5chedulin~ is tho greatest current ~rea of inequity and is in 

ur:;ont nood of corroction. rnA E:drl.bits HO:J. 113, 116, 119-120, 123, 1.30 .:lnd 

related e7ldbits de~onstrate the effect of i~roper scheduline on stross, 

he~rt conditions, hypertension and fa~ly rel~tionships. 

It is the position of the villatie that Kin.;s Point i'1olice should 110rk 

five (5) eicht-hour tours l1ith si:~t~'-four (64) hour S\rine lrith no const.:mt 

rotation of shifts from one ueek to the ne:-:t, yieldinG ::l 260 d~~' schedule. 

Vill~Be E:·:hibi t 1:0. 31 confirns that there is no le~::ll i: l!,edir:ent to eli;;:i

nation or curt.3ilInent of rot.:ltine tours. The 2)2 d:ly schedule, oriGin~tinl: 

1n nassau County, cannot be justified on the eround thnt a lontier schedule 

is potentially d:maerous to ;;Icnt:ll or Ilh~':;icill hc:tltho Vill:lCe r..vJdbi t 110. 

26 de:nonstratcs .th::lt police arc better immrance risks th~n :lrc, for e:::"111:,le, 

bm·tenders. 1:oreovcr, .:lS shmm in Vi1l3Ge Exhibit Ho. 4, I:incs Point is a 

bucolic cor:ununit~" and Vil1a~e E:rJ1ibit i;o. 8 der.lonstriltes th:lt rr.ost of the 

Kings Point police 'Hork consists of "aided cnses ll such as trnnsporting ~:1 

injured cluld to hospital. The fnct-finders and nrbitr:tors nlluded to by 

the PBA; not neGotiations bctueen the parties, h~ve resulted in unjus tified 

"elvQ a\1~Y" parity origin3till~, as already stated, in l!~ss.:lu County. Vill.:lCe 

Exhibits Nos. 23 through 25 inm cato that fOller hours for police ;.:ust be 

coupled lri th an incN3se in crime in };.:lssau Count~'. Vil12~e ~:1Jibi ts ~·:os. 

27 and 28 de::oonstrate that implemcntaticn of :I 232 d:l~' ~chedulo \lould re

qlure hirinl: o~ nn additional officer to m3int~in c~~stinG policc co~crJGe 

in Kings Point. 

The public arbitration panel concludes thnt the villaee fails to sublai t 

evldence that 110uld U:lrrant l'cduction in the obvious t:ll1dC:,l rcbtionship 
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existinG amon3 nnd between Nassnu nnd Suffolk counties and ~ost village 

jurisdictions in the imedinte vicinity of Kings Point. The II18jor consid

eration is th3t prior fact-finders' recommcndotion5 were accepted by and 

prior nrbitration ~w~rds were binding on the parties to prior disputes. 

Givinz the PB:\ a 2)2 day schedule assures that Kings Point police will not 

have to accept less than vnlat hns been determined as standard in their geo

graphic ~rea. 

Issue 1:0. 2: Duration of Agreement 

The pnrties <l(;ree that the .\greement sholl be effective ClS of June 1, 

1977 and shall continue in full force and effect until and including llay 

31, 1978. 

Issue Ho. ): Insurance 

It is the po~ition of the PB.A that an e~,lployee, ei~her active or retired, 

will receS.ve 3 paid life insurance policy in the anount of one hundred thou

sClnd dollcrs ($100,000.00) with a double indemnity clause for accidental 

death. This polic~' is to be in addition to Clny benefits presently provided 

by the Village, the !;ew York State Retirement Syste:r., or any other state or 

federal ngoncy. 

It.is the position of the village that there will be no change in pre

sent insurance cover';lgc. 

Decnuse the rn~, presents no justification for this demand, the public 

~rbitrntion ranel denies it. 

It is the po:;ition of tho FDIt thClt a loncevity pnyr,umt of five hundred 

clollars (~~SOO.OO) ,·lill be accorded after five (5) years of completed service 

c'.l1d that nn add:i.tion~l lonGovity pnymcnt of one hundred dollars (;j;100.00) 

\1111 be "ccordcd for C.:lch j'e.:lr of completed service thoreufter. The Kines 
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Point longevity schedule currently is betdnd both county and neiGhborin3 

v.l.llaee jurisdictions and, because of the aforer.renticned t~mder.l relation

ship, should be brouGht up. 

It is the position of the villnr.e th:lt loncert t~, be fro~cn ~nd th.:lt 

the npproxirntltely 1. 92~~ per el:lp1oyee lon~evi ty incrcasc de:1.:lnded by the rD~\ 

bo denied. 

Because the villaGe neither denies tbnt the }:i.n~s Point 10l1Gevity sched

ule currently is behind both c~unty anel neichborinG villoae jurisdictions 

nor provides evidence supportinG n lonGevity freeze ~1er se" the public nrbi

trntion panel, lookinG Dc.nin to the lone-standinG t:mde/ll rebtionship lTi tIl 

l1assau County" auords: 

1. $500.00 ofter six ye3rs of cO:1pleted service. 

2. $900.00 after ten yenrs of co~r1eted service. 

3. $1,300.00 after fifteen years of completed service. 

~.o 0500.00 per ye3r thereafter until retirenent. 

Issuo Ho. C;: lIi1e~Go A1lO\l£lnco 

It is tho positior. of the PBA th:lt the present rti.1ea~e n110uance of 

fifteen cents (15¢) be incrensed to t'o1Cnty-five cents (2S¢). Justification 

is sharply incrensed cost of easo1ine" oil and ~~intennnce. 

It is the ~o~ition of the vi11nGe th~\t there should be no i:lcre3se in 

the present nile3Ge al1o\13nce. 

In lino \lith the Ibss:lu Count~' sett1e:~cnt" the l1\lblic .:lrhitl':ltion :Kltl~l 

° raises the I,li1eace a1lmmnco to seventeen cen ts (17 ¢) • 

Issue 110. 6: HiGht Ilifferontia1 

It is the position of tho PDA thnt the current niGht differential of 

one thousand dol1nrs ($1,,000.00) for putrol~en ~nd one thousand tuo hundred 

dollar:3 (:~1,,200.00) for serecants Lo ch3nceu to ten pel' cent (10;~) of the 
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hourly cO,npensation for cach. Justific2tion is keepinG up ",1th ni~ht differ

ontial benefits paid in l~nediately adjacent villaGe jurisdictions. ~:~loyees 

on authorized le<:lve such as vacation are to be cO::lpensated if \-Tor!' schedules 

they would have had if they had not been on lcnve would hnve entitled the~ to 

n1cht differentinl. Justification is such provision in contracts in i~~~di

ately adjncent villace jurisdictions payinG pcrccntn~e nicht differential. 

It is the position of the villa~e that niGht differcnti~l pay be fro:en 

and that the 3pproxi.m.tely 2.1% increase in such pay de;'J.<lnded by the PD~'l be 

denied. 

Doc:mso tho vlll:lCo ne!thor donios th:lt tho I\inL;:3 ?oi nt nit=ht differ

ential currently is behind that accorded in i~ediatcly adjacent vi1l3Ge 

jurisdictions payinG percentace nicht differential nor provides evidence 

supporting a niGht differential freeze per se J the public 3rbitration panel 

grants this donand. 

IS3ue Ho. '7: Personal Leave 

It is the position of the PBA that person:ll lenve days be increased 

from five (5) to ten (10) per year. Justification is that at least Laurel 

JIolloi'l and Hempstead provide more than five (5) days per yeor. 

It is the position of the village that personal lenve dnys rer:win at 

the current five () d~ys per year. 

In the absence of any solid PEA justification for an incre~se in per

sonsl leave days, the public arbitration p~nel denies this dennnd. 

Issue 110. 8: Sic1~ Pa~' at Tcrr.rl.nation 

It is th~ Fosition of the PBA th3t an c;~:ployec tcrm:i.n~ted because of 

resignation, retirer:'lont, disr:rl.ssal or cleathJ or his bcneficinry J uill be 

conpens.1tcd one hundred (lOo.·~) per cent of his ~ccur'lu13ted unused sick lcnvc. 

Justificntion io thnt tot~l pnyl:lent reUtlrc15 e:lployecs Hho have so.vcd the 
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village tho expcnse- of covering ej',lployee absence. 

It is the position of the village that a terninated employce, or his 

beneficiary, \dll be compensated fifty (5Q;) per cent of his accw,mlated 

and unused sick leave to a I~Y~mun of one hundred (100) days. Justific~tion 

1s that enployees already averaee 13.4 sicl~ days per yeo.r as indicated by 

PBA EYldbit No. 83, and that compensation for unused sick d~ys in ehces~ of 

one hundred (100) is nothing short of a "e1ve ,m~y II. 

In the absence of solid evidence reg3rding 1ts position fro:'1 either 

party, the public arhitr:ltion pnncl continue~ the present. entitle:;~nt of 

fifty (50%) per cent of an employee 's accu:'lUlated 3nd unused sick leave to 

a maxir.lUIn of tuo hundred (200) dnys. 

Issue 110. 9: Terr:rl.nation Pay 

It is the position of the PnA that an err:ployee ter:unated because of 

resienntion, retirement, dismiss~l or denth, or his bcnefici~rJ' will be 

cOr.lpenso.ted six days of ter::rl.nal lC<lve for each yer:r of co'1~letcd service 

credited retroactively to the first year of service. Justification is re

ward for service. 

It is the position of the villaee that e~:!ployees ",ho hi.ve cowpleted 

more than ten years I service and "Tho are terminated because of rasign:ltion, 

retire!nont, dis.,Lissal or denth, or their l)eneficiaries, \dll be co:apens<lted 

four d:tys of tOl';d lIal leave for c3ch ye:tr of conpleted service prior to 

June 1, 1976 and five days of terminal leave for each YCur of co;~leted ser

vice subsequent to June 1, 1976 to a rnc~rir:u:;j of one hundred (100) days. 

Justification is that terminal leave is Q costly e:~tr.:l th~t should be cut 

back. 

On the basis of the evidence adduced, the public arbitration panol 

m":trds four dnJ's of tOl'liunnl le:lvc for CJch J'C:lr of Cal :pletcd service prior 
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to June 1~ 1976 llnd fi vo days of teri:un:ll leave for ench ~·ear of cO:'lp1oted 

service sUbsequent to June 1, 1976 credited retroactively to the first year 

of service. 

Issue lTo. 10: ~1aGes 

It is the ~osition of the PEn that there will be a w~ge increase of 

fifteen (15~) par cent in the base salaries of patrolnen Dnd sergeants. 

Hajor justification is l:l3intenance of the continuine t:mdern re1<ltionship 

eY.istlng :JmonL; and batt'Teen Naos<lu and Suffolk counties and most village 

jurisdictions in the il:tllediate vicinity of Y.ings Point. PBA Exhibits Nos. 

1 throuGh 6, 10 through 29, 30 through 34, 35 and 36 and 43 through 72, 

delineated above, spell out this relationship. Further justification is: 

1. Villa~e ability to pay 35 deli1~nstrated in PD.\ E.v.hibits lIos. 73 

throuGh 79, also delineated Clbove. 

2. Incr~:3ed police 3ctivity as de:~o:lstr3ted in PB.\ E."Chi.bits Nos. 

82 through S6, <l1so delineated above. 

3. Risin~ cost of livine as der.:onstrated in PB.h F.•xhi.bits Nos. 96, 

100, ],03, 108 and 109, also delineated above. 

4. stressful nature of poli ce '-lork as deillonstra ted in PB.h E:dlibi ts 

I~os. 113, 116 throu~h 123, 125 through 131 and 133, also delineated above. 

The PR\ notes thnt, Hhatever the decision of the pUblic arbitr'ation 

pnnel, since HaS30\l County starts its fiscal year on January 1 and King:: 

Point does not do so until June 1, the latter will lae six months behind 

tho fomer so far :lS both wages and fringes are concerned. 

It is the position of the· villaGo that there ,till bo an absolute freeze 

on all co: \~)ellsa ti 011. 

VillnGe L::hibits l:os. 10 throuuh 12 inclicnto th'lt: 

1. Even uith no increase at nIl, KinGS Point st<lrtinG and top baso 
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s:1laries <Ire sU1Jstantiall~' .:lbove the 3vernee fiGures t.:lJ.:en fron PZr""J3 sur\"eJ'~ 

of eighty-six police jurisdictions in l-!cw York State, includin~ so::~ in 

lJassau and Suffolk counties. 

2. Tho 1976 Ydngs Point startinti base salary W3S $13,,37.; the 197]_ 

stateuide averaGe startine baso sal<lry U:lS ,~11,494. :8ven ui th no increc.se 

at all, Kines Point startina base salary is 17.8.; c.bove the s t.ateui.de aver

ace startina b.:lsC s~lary. 

Villaee Exhibit I!o. 13 indicates that the 1977-70 entry s.:l1ary of a 

teacher in the Great Heck Public School systc:1, uhich serves Kin;1s Point, 

vas·$12,254. Even lnth no increase, the 1976 Kings Point police Gtnrti~z 

base salary is 10.5:~ maher. That same e::hibit shons that that s3lar~T e;~

ceeded the 1977 annual ~dian starting salaries of accountants by l7.4~, 

auditors by 2l.9~, chei:1i.sts by 3.9:~, cOl11puter operators by 5?);~ and dr~fters 

by 22.2~;. 

Villace E:drl.bi t l!o. 17 indicates thr:t the 1976 ~\ings Point police st:lrt 

ing base salary was 25 .4:~ higher than the 1976 averaae \moldy earninas for a 

production \olOrker in Heli Yorl, state. 

Village E.v.hibits Nos. l..4 and 15 indicate that, over the p:lst five ~'e3rs, 

Kings Point police have received \lages in excess of both the increase i:1 C?I 

and increases accorded in other occupations requirine as much or nora educ:\

tional qualification as police \lork. 

Villace E.'dri.bits 1105. 19 and 20, urticles t:ll:on frO:'i the Hall Street 

Journnl, indicate that cpr exaecerates inflationar:l impact; KingG ?oint 

polico, therefore, arc even further 3bove t.he re::.l incre:lso in the cost of 

living. 

Villaee F.v:lrl.bit 110. 18 indicates th~t DLS ficured thD.t real spendable 

onrnines incroased 2.9,; ovor fiscal 1976-77, glvine an individual nearl~1 .:U 
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Rreater purch3sin~ pmler. 

Despite village contentions that wage incre3ses accorded the PEA over ' 
• 

tho pnst few ye~rs are excessive and should be fro:en ~t this point in ti!~, 

tho public arbitration panel again points out that the villn~e ne~otiated 

those increases 'wIithout recourse to :'lecliation, fact-findin~ or arbitration, 

and was bound to ne~otiate further lnth the provisions of the instant con

tract as ~he startin~ point. 

The public arbitration panel is of the opinion that the d.::lt.. uith re3Lird 

to co~arable snlaries and cost of living increases sub:utted by the village 

do not 'uarrant reduction in the obvious tandem relc::tionship alluded to throll~h

out this opinion 3S the mnjor justification for the PBA position on the major 

issues in dispute. Neither do those data fully address further justification 

for a wage incre~se put fon~ard by the PD~. 

The public nrbitration panel'concludes that the long-st3ndin~ tnnde:~ 

robtionship c:d.stinC anonci and bettvoen Iinss<lu and Sllffol}~ COllnt:'es and !.iost 

village jurisdictions in the iIr.r.lediate vicinity of Kinas Point should be 

maintained and mmrds a J.1 per cent incre:lse in the b.::lsC sa13ries of p3trol

men and serce:mts, effectiva June 1, 19TI, and a further ).1 !'ler cent inCre:l3e 

in those salaries, effective JanuarJ' 1, 1978 J \-li. th conco;,:itont Zldjust:::cnt 

nlon~ tho sal:'\1'J' ~chod\llo. 

Issue No. 11: funtnl rl.:ln 

It is the position of the FDA that the vil13l1e uill increose its pre

sent one hundred fifty eight (~~158.00) dol13r 1)re:Jd.U1;j contribution to tho 

dental plan to five hundred ($500.00) dollnrs and lull extend coverage to 

rotired rnc.nbers and their fmnilies. Juatification is that the present plnn 

is not adequate. 

It is tho po~ltion of thovillaaa th;.lt. thero lull be no chon~e in the 
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prescnt premium contribution. 

~bfJont :m~' solid ovidanco to suhst:mti~tc the, PD.\ cl.:li:1 th1t the pre-

Bent plan is inadequate" tho pUblic arbitration panel denies this deli1ond. 

Issue No.' 12: Supplcncntal Pay 

It is the position of the FDA that the supplc~0nt~1 pay provision re~~in 

in the contract betlleen the parties. lIo ch,:mce in this ne30ti.:lted iteM is 

demanded. 

It is the position of the villnr:e th3t th0 SU?plCllental p::y provision 

be doloted frorn the contr.:lct betHcen the p.:lrtles. Ju~tiflc.:ltion is thJt the 

compensation of Kines Point police is "f.:It enou~h" lTithout this supplcl,.cnt. 

Absent any solid rationale for deletion of su!>ple~':ental p~' fron the 

contract be~~een the parties" the public arbitration panel denies this denand. 

Issue 110. 1): Clothing Allommce 

It is the position of the PB~ that the village lull increase its pre

sent three hundred (:)300.00) dollJr clothinG 3llou,:li1ce to fi"{e hundred (:~; JJ. 00) 

dollars per year. Justification is the sharp increases in the costs of 

uniforms and accessorios. 

It is the position of the villace that the clothin~ ~llot1~nce ui11 re

!~in at three hundred (0300.00) doll.:lrs per year. 

Absent :::)ecific justiflc:ltion for tho PDA (losi tion, the public nrbitr::tiol1 

p.1nol denies this d-:l·l..·H~d. 

Issue lTo. 14: Clenninc: and Haintenance _Ulouanco 

It is tho position of the PB.\ thnt the .,il1oGo ul11 incrc:lse 

sent three hundred fifty (C350.00) dollar cln~nin~ and .'k'\intenance allolmnce 

to five hundred ($500.00) dollars per YC.:lr. _~eain, justific:ltion is the 

sharp increases in tho costs of clennina ond I:~intenancc. 

It is the podtion of the) vill:lGe th:lt the clothin:.; allo\l~lnce uill rc:::lill 
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at threc hundred fifty (0350.00) dol13rs ,or YC3r. 

Absent specific justification for the PBj position, the pUblic arbitr~

tion p~ncl denies this dcnand. 

~~o No. 15: notirIJtnont and Dc:tth Denofit:J 

It is the position of the PiH that the vil13Ge ,dll adopt Section 360-b 

of the l!cm Yorl'.: netirement and Social Security Lm-z, cowrll0nl~' Imo\-Jn as the 

"Guaranteed OrdlnnrJ' ~ath Benetitil. Justification is: 

1. It costs out at one-tcnth (1/10.;) ~er cent of one (l:~) per cent 

of payroll, an a;.lount betucen three hundred (~~300.00) dollors and four hun

drod (;~IOO.OO) dollars 31111U.:lllJ' for the entire fOl'clJ. 

2. The legislation permts ::lunicipalities to adopt its provisions 

only u·ntil June 30, 1919 Dnd Kines Point must act nOt" if the benefit is to 

bo accordod. 

It is the position of the villa3e th::lt retirement and dc::th benefits 

remain unchan~ed. 

GlVIJU thlJ rol:1tl vulJ' 10" cost of this i t~l ::lnd its li:.rl. ted ~lVail:lbilit~', 

the public arbitration panel grants this dcr~nd. 

Issue No. 16: Perfor~nce of Duty Out of Rank or Desi3nation 

It is the position of the PBA that the villaGc lrill cO!1pcnsate an e.:

ployoe nho i3 ~sf,iGned to pertor.;l the duties of a hichar-ranl:int; officer or 

of a design3ted position ~d~l a hiGher rate of pay for part of one tour of 

duty or nore an amount equivalent to the difference bet~leen his reijul.:lr r.:tte 

and that of the position to uhich he is assiGned. Justii'ic:Jtioll is: 

1. Tho vil1:lGo no lonaer In.ll be £l'Jle to assiGn ~ p3tro1r::m to per

foriJ tho duties of a serGe~mt on a eiven tour to s~ve the overtime th.!t \lould 

have to bo paid if :l serGeant l-Jere cn11cd in. 
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at a serceantls strniaht time rate instead of pnyine a c311ed in sercc~nt 

at his overtime rote. 

It 1s the position of the village that, Give:'} present benefits, the p.::l;" 

situation should be frozen and no add!tion~l benefits 3hou1d be 3r.::lntcd. 

!ihi1e an e":crgeney on a given tour enn '~.al:e it neeess :.11";" to :1ssien <l 

patrolrtum to higher poid duties for that tour, it is mdo.l.:lt:ie in eo11ccti vu 

bargaininG pr~ctice that the job, root the :~n, carries the rote. Tne public 

arbitration ponel directs that the vi11;JGe iIi11 CO~·l.lCnS::ltc .::1.1 c..:plo:lee \Tho is 

assignod to perfor!1 the duties of a higher-ranting officer or of 3 design~tcd 

position uith 3 hiGher rate of pay for r.lore than one tour of dut~' the differ

ence bet~.,een his re~u1ar rate and that of the position to uhich he is assi~ncd 

tor all time he performs the duties of that position. 

Issuo No. 17: CO:;lpens3tioll for Loss of Persoll::!l I te~,s 

It is the l?osition of the PD.\ that the villDGB 1rl11 co:npens.:lte an Cl~.

p10yoa for. loss of or d::li.I.1Ge to personal pro~)crt~' \1hile he is pcrfor:u!iG 

police duties, including personal vehicles and their contents l1hen such 

,·chic1es are parl:ed at or in close proximity to police headqu:lrters or court. • 

.Justification is th:lt such loss or d3,laGe occurs in the course of real\l:~r 

ertlp10ynimt. 

It is tho podtion of the vi11.:l~e <:G:'lin that, (;iven presen t. benefi i:.s, 

the pay situation should be fro~cn and no additional benefits should be 

Grontcd. 

The public arbitr~tion panel direct.s thnt the "i113Ge uill cOllpens3tc 

3n e:.lp10~'ee or1y for loss of or dm.1..1r;c to ~'\ro~)cI'ty on his person, e.~., e:'o

cl.:lsses, \lhila ho is pcrforming police duties. 

Issue 110. 18: Tino Off for .~ssociation President 

It is the !X>sition of tho PD.\ tb:lt tllO vill::lGc Hill Civo tho ~::woci:.ltion 
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president. ~10 (2) d~ys per ~onth ~dth p3y to conduct associ~tion business, 

such time off to-be cumul~tlve. Justific~tion is that tlus tir~ i~ needed 

to pcrmit him to perforr,l the duties of his office. 

It is the position of the.village that the asnociation president con

tinue to be given ti~e off \nth P~J to ~ttend the hontt~l ~~eting of the 

nassau Police, the llell York State Police Conference Ccnventio~l ~:md the in

Dtallation dinner of the Ibssnu Police Conference. 

Given the size of the Kines Point force, this de;·....md is c;~cessive .::nd 

the public arbitration panel denies it. 

Issue No. 19: &·~stin~ Benefits Clause 

It is the position of the ?B~\ that the vllloge uill aGree to inclusion 

in tho contract of nn cY.istlnG benerits cluuse so tlJ<lt ::.:ny unil::;tcral dir.rl.

rnution of benefits nou enjoyed bJ r.:.eubers, uhethcl' in the contrilct, rules 

and regulations,. chiefls orders, or elscuhere, lIould be n viohtion of tbe 

agree~nt ldth nn 3ppropriate rcme~l. 

It is the position of the vill~ge that such a clause not be included 

in the contr3ct. 

The public arbitration panel is of the oIlinion th3.t an e=::"stin~ bCi:efits 

clause should bc nCGotiated rathcr th~n ~:mted throu~h the ..a'bi tratio:l pro

coss and denies tIds dem~nd. 

Issue lTo. 20: Vac:ltion 

It is the po:3ition of tho PB.~ thnt thc village retain the prescnt V:lC[,

tion schedule as ono ne~oti<lted by the parties. 

It i~ the position of tho villaGe that the presc:lt v.:lc:ltion scheduJ.c is 

luxurious by any standard ~nd should be scaled dO\m ~s follous for neu c.",1

ployees: 
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1. Ono yc~r 10 d.:!:ls 

2. Five years 15 days 

,). Ten YC:lrs 20 da:lS 

Justific~tion is: 

1. The pre::;ent viJcatj.on schedule of 20 d:~':3 after one Je~r of ser

vice an 27 d~Y3 .:Iftor five years of service f.:lils to rC":.lrd e.,~loyecs for 

1encrth of service, as is traditionally the c~se uith respect to v~cations. 

2. Vill~ee E=:hi.bit No. 30, a 1976 PEfill report Oil frinces, indicates 

that only seven of fifty-six police jurisdictions st~te\lide eave police 20 

days vacation efter only one ~e3r of service, and only four of those juris

dictions crave police more than 25 vacation days at iJny time. 

,). Only nell employees lIould be subject to the reviscd ::;chedule. 

Tho data put for;13rd by the villaGe do not l~ersuc,de the public ..r'bi trc.

tion panel that the prcsent vacation schedule should l.>e scaled dOl1nuard. It, 

therefore, denies this dc.":1.:md. 

Issue Ho. 21: Sick l<3ave 

It is the position of tho rnA that the villuGe rct:lin the present sid: 

1cavo cntitlc::en t. of tuonty -six (:?6) d:l~'s :ll1nunll~' :lS ~~ bel1cfl t ne[;oti~ ted 

by the parties. 

It is the position of the vill~Ge th.:'lt siel, le~ve cnti tlencnt be sc.:.led 

do\m to eiGht (8) d.:lJ-·5 annually for neu enl'lo~·ees. Justific~tion is: 

1. Only ne'.1 cnployces ,",auld be subject to the revi sed enti tle.:ent. 

2. All this excessive sick leave cntitle::lent docs is insure poJ.icc 

of a fnt P:l~'-out nt retire~ent. 

The data put fonl~rd by the vill~Ge a~3in do not persuade the public 

orbitrntion panel th:lt present del: le::lve cnti tle::lCnt should be sC::llod d01ln

\-lard. It, therefore, also denies this de:tlnd. 
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DISSENTING OPINION OF PANEL MEMBER.
 
BERTRAND B. POGREBIN
 

I vigorously dissent from the Award and the Opinion of the 

panel majority in this case. 

The majority merely gives lip service to the statutory 

criteria which it was bound to consider in making its determina

tion. Although the statutory criteria are recited at the begin

ning of the majority's Opinion, the body of the Opinion provides 

no evidence that they have been considered. The respective 

positions of the parties are merely recited and no legitimate 

reason is offered for the conclusions reached. The majority 

merely substitutes "parity with the County settlements" instead 

of consideration of all relevant factors. In an effort to 

disgui~e such an improper basis for making an Award, the majority 

refers repeatedly to an alleged "tandem relationship" between and 

among Villages and the Counties of Nassau and Suffolk. This is 

nothing other than an insupportable extension of the claim 

of parity, which deprives the Village of the right to negotiate 

its own agreement and have the issues decided on the merits. 

Parity as the basis for agreement in collective bargaining 

by municipalities is illegal. Voight v. Bowan, 9 PERB 7553 (App. 

Div. 2d Dep't 1976). Parties to a collective bargaining agreement 

cannot agree to set their terms anj conditions on the basis of 

parity with another municipality. A fortiori, an arbitration 

panel certainly cannot disregard the statutory considerations set 



forth in the Taylor Law and premise its Award on the basis of 

parity, something which the parties themselves could not do 

by mutual agreement. 

In addition to its misplaced reliance on parity as the 

basis for the majority's Award, the majority also wrongfully 

shifts the burden of proof to the employer in this case. 

With respect to a number of issues, the majority's finding 

was based upon the fact that the employer had failed to show why 

a "tandem relationship" should not continue. However, the record 

shows that for Kings Point, there was no tandem or parity relation

ship. If there had been, there would have been no need for this 

proceeding. Consequently, there obviously was a burden on the 

PBA to establish, in accordance with the statutory criteria, a 

reason why each and every new term and condition it was seeking 

was justified. There was no obligation on the part of the 

employer to prove that it should not be granted. The burden has 

clearly been misplaced. 

Further, in addition to the fact that the majority 

illegally relied on parity and wrongfully shifted the 

burden of proof to the employer, the Award is also premised 

in crucial areas on plain errors of fact which are at 

variance with the evidence in the record. Conclusions are 

claimed as based on findings that are wi thout any support 

whatsoever in the record 

The majority Opinion cites PBA exhibits 1 through 6 as 
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showing similari ty between the Nassau County and the Kings 

Point police contracts. It is not unusual that agreements 

covering similar employees will be similar. However, what 

the majority has done is to award the Kings Point PBA identity 

with the Nassau County contract inaccordance with the proposals 

of the PBA. The basis, again, for doing so is parity or tandem 

relationship. The majority also cites PBA exhibits 10 through 29 

as demonstrating that all of the police jurisdictions in Nassau 

County have followed the lead of Nassau County for over fifty 

(50) years. There is nothing in those exhibits to warrant 

any conclusion concerning the terms and conditions of employment 

for the jurisdictions involved beyond their latest collective 

bargaining agreement which, at most, would cover the past three 

years. . Further, careful examination of all of the agreements 

shows that there are more dissimilarities than there are similar

ities between and among police contracts. Indeed,it is the rare 

case where there is identity between the Nassau County agreement 

and any other police jurisdiction agreement. Lastly, in its 

preliminary remarks, the majority cites PBA exhibits 82 t~rough 

86 as demonstrating that police activity in Kings Point has moved 

dramatically upward. In fact, careful examination of those 

exhibits and the testimony of PBA witnesses shows that police 

activity in Kings Point was less in 1977, the year in dispute in 

these proceedings, than it had been three years earlier. 

Unfortunately, the unsupported conclusions reached in 
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the majority's preliminary remarks continued throughout their 

Opinion, as consideration of each major issue will show. 

Issue No.1: Basic Work Week and Tour of Duty 

Nassau County voluntarily agreed to adopt a basic work 

year that was twenty-eight (28) days shorter than the standard 

work year in its 1973 negotiations with its police employees. 

Nassau County voluntarily accepted a fact finding recommendation. 

Thus, since 1973, when the County adopted the 4/96 duty chart, 

the police in Kings Point have not worked the same duty chart. 

Thus, for five years and three collective bargaining agreements, 

there has been no tandem relationship or parity between Kings 

Point and Nassau County insofar as the work chart is concerned. 

In this proceeding, the PBA offered no evidence to support its 

proposal for the 4/96 duty chart other than the fact that 

Nassau County and a number of other villages, less than a 

majority, worked the 4/96 duty chart. 

It is true that a number of fact finders and interest 

arbitrators have awarded either the 4/96 duty chart or compensa

tion in lieu thereof since Nassat~ County voluntarily agreed to 

give it to their employees. However, the Village correctly notes 

that none of these fact finding recommendations or interest 

arbitration awards has ever considered the merits of such a duty 

work chart. The only basis advanced for awarding the duty chart 

has been the fact that Nassau County had agreed to give it to 

their employees. It is significant to note that the fact finding 
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recommendation in the 1913-14 Nassau County PBA negotiations 

provided no basis for the recommendation of the 4/96 duty chart. 

There is no evidence in that recommendation that any of the 

statutory cri teria which interest arbi taration panels must 

today consider under the Taylor Law in making their awards 

was ever considered. Thus, the voluntary agreement of the 

County, which the Village asserts has ~o rational basis, does not 

comply with the statutory criteria now in effect for making 

interest arbitration awards, and should be given no weight. 

The evidence submitted by the Village demonstrates that 

there was in fact no rational basis for the recommendation of the 

4/96 duty chart in 1913. Village exhibit 22, an excerpt from the 

1913 Nassau County PBA brief on the 4/96 issue, indicates that 

the argument advanced in support of the PBA' s position for the 

much reduced work schedule was as follows, quoting from the 

Nassau County PBA's brief: 

It is common knowledge and not 
in dispute that by working tours 
around the clock, under continual 
pressure, the Police Officer 
lowers his life expectancy. 
Similarly, the Officer's efficiency 
decreases on the midnight tours 
and elimination of one (1) of 
these tours is most desirable 
both from the employee and the 
employer standpoint. 

The PBA in this case advanced the same rationale for the reduced 

ork chart. 

As noted previously, there was no rationale stated in 
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the 1973 Nassau County fact finding recommendation which recommenl 

ed the 4/96 duty chart. In this case, there is no evidence to 

warrant the award of such work chart. Allegations that police 

officers have a lower life expectancy as a result of working 

rotating tours of duty are without any basis in fact whatsoever. 

On the contrary, insurance and actuarial statistics introduced by 

the Village demonstrate that a policeman's job takes less of a 

toll on his physical well-being than do other jobs that are 

generally regarded as not being particularly taxing. In Village 

exhibit 26, for example, policemen are rated along with barbers, 

clerical office workers, lab technicians, landscape garden

ers, and similar occupations insofar as life expectancy is 

concerned. In contrast, as one would expect, firefighters 

and roofers do have shorter life expectancies than those in 

relatively safe occupations like police work. Further, Village 

exhibit 26 demonstrates that employers of police employees pay 

one of the lowest Workmen's Compensation rates. Of the seventeen 

occupations listed in Village exhibit 26, only two had lower 

Workmen' fI Compensation rates than. police employees, namely 

clerical office workers and lab technicians. Every other occupa

tion had a greater Workmen's Compensation rate, indicating a 

greater likelihood of injury on the job. Included among those 

working in occupations regarded as more hazardous than police 

work are barbers, bartenders, landscape gardeners, painters, 

plumbers, and masons. Moreover, Village exhibi t 26 also shows 
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that with respect to accident insurance policemen are rated 

no higher, and in many cases lower, than most occupations 

which, again, are generally considered to be fairly safe and 

free from accidents. 

The uncontroverted evidence introduced, therefore, definitely 

shows that policemen do not live shorter lives or suffer an 

inordinate number of injuries as a r~sul t of their employment. 

On the contrary, they have a relatively safe job and enjoy a 

normal life expectancy. The basic premise, therefore, for having 

a reduced work chart is nonexistent. There is no evidence that 

working rotating tours of duty contributes to an unusually high 

mortali ty or injury rate which justifies eliminating tours and 

providing for greater swings (i. e., free time) between tours. 

Wi tp respect to the efficiency requirement, there was no 

evidence introduced in this proceeding to demonstrate that a 

policeman's efficiency on the midnight tour decreases. In 

addition, the assumption by the PBA in the Nassau County negotia

tions "that policemen work under "continual pressure" was not 

supported by any evidence in this proceeding. Again, en the 

contrary, Kings Point is a bucolic village located on a peninsula 

along the north shore of Long Island. Village exhibi t 4, which 

was also introduced by the PBA as their exhibit 91, clearly shows 

that Kings Point is isolated from the mainstream of Long Island 

traffic and transients and is completely devoid of any commercial 

or industrial areas and the problems attendant such areas for 
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law enforcement agencies. As clearly indicated by testimony of 

PBA witnesses (Transcript pages 152-155; pages 185-187; Peti

tioner's exhibits 15 and 82), the level of significant police 

activity in Kings Point, as reflected in the general reports, was 

lower in 1911 than it was three years earlier in 1914. 

The majority's reference to PEA exhibits demonstrating the 

effect of improper scheduling on stress, heart conditions, 

hypertension and family relationships is incomprehensible. 

Nearly all of the documents, if not all, have absolutely no 

correlation whatsoever to working conditions in the Village of 

Kings Point. PEA exhibit 119 concerns police in Tennessee. 

Other exhibits refer to working conditions in ghettos and tenement 

areas which are nonexistent in Kings Point. PEA exhibits concern

ing stress in general do not overcome the previously mentioned 

exhibits introduced by the Village to indicate that the harmful 

effects of stress on police is obviously less than it is on quite 

a few other occupations which are generally regarded as not 

particularly taxing. Wi th respect to the alleged deleterious 

effect of rotating tours on family relationships, the testimony 

of PEA witnesses (Transcript, pages 261-210) demonstrated that, 

even to the knowledge of Kings Point policemen, the stresses on 

family relationships was no different than on the family relation

ships of persons with whom they were acquainted who wer~ not 

police officers. 

Clearly, on the basis of the evidence introduced on the 
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merits of the 4/96 duty chart itself, there is no rationale basis 

for reducing the work schedules to such a short work year. The 

only argument which is advanced, in truth, is parity - with 

Nassau County and ostensibly with the other villages in Nassau 

and Suffolk Counties. However, of the twenty-three Nassau County 

police jurisdictions in Petitioner's exhibit 9, only nine, or 

less than half, currently work the two hundred and thirty-two 

(232) day work year which the 4/96 work chart represents. It is 

true that a number of the jurisdictions that do not work the 4/96 

chart do pay their employees for the differential in days worked. 

However, there are also some who neither work the two hundred and 

thirty-two (232) day year nor pay for the extra days worked by 

their police. In any event, even assuming that the PBA had 

proven some rational basis for granting the 4/96 work chart, the 

majority has offered no reason as to why it has awarded the work 

chart itself rather than compensation in lieu of the extra days 

worked, especially in view of the uncontroverted evidence of 

the Village demonstrating that implementation of such a new 

work schedule would require the hiring of one additional employee 

at a cost of approximately $27,252.14 to the Village, as demon

strated in Village exhibits 27 and 28. 

Further, even assuming again that the police could have 

proved that working rotating tours d~es in fact have a deleterious 

effect on the health of police employees t the majority opinion 

does not explain why it has rejected the Village's proposal to 
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implement a fixed tour duty chart which. would provide a normal 

work year, thereby increasing productivity as well as eliminating 

rotating tours. Certainly, the 4/96 duty chart does not eliminate 

rotating tours; it merely grants more time off at the expense of 

productivity, without eliminating what is supposedly the problem. 

It was demonstrated that hospitals and other private employers 

who must provide round-the-clock services do not work rotating 

tours of duty. For the most part, employees are hired to work on 

specific shifts and that is when they work. At most, there will 

be an infrequent rotation of employees from one shift to another. 

The Village demonstrated that there was no legal impediment to 

the elimination of rotating tours of duty. (Village exhibit 

31) 

Even more distressing was the majority Opinion's failure to 

acknowledge the trend to recapture days lost through the 4/96 

work chart in those police jurisdictions where it has been 

granted. For example, as a result of the award in the latest 

Suffolk County binding arbitration, PBA exhibit 66, employees 

during their first five years of employment worked ten additional 

days, or a two hundred and forty-two day work year. In the 

Village of Old Westbury, as mpted at pages 433 to 436 of the 

transcript, where employees work two hundred forty-foul' (244) 

days and are compensated for most, but not all of the difference, 

employees in their first year of employment work a two hundred 

and sixty (260) day work year; in addition, employees during 
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their first five years of employment receive only three weeks of 

vacation as compared to the four weeks enjoyed in Kings Point. 

Likewise, as appears from PBA exhibit 24, police in the Old 

Brookville police force only enjoy three weeks vacation during 

their first five years of service. In the Village of Huntington 

Bay, the vacation schedule for new employees is even less than it 

is in Old Westbury and Old Brookville, and there is no specifica

tion of a duty work chart, the scheduling of work being left 

completely flexible to meet Village needs, as appears from 

Village exh~bit 21. 

The majority Opinion has clearly ignored all of the evidence. 

It has simply rubber-stamped the Nassau County debacle, completely 

ignoring the scandalous excesses which County negotiations have 

yielded, as clearly demonstrated from the three recently published 

Newsday articles which were submitted to the panel prior to its 

determination and the one article introduced at the hearing, 

Village exhibit , which raised serious questions about the 

capabilities and impartiality of the public member of the Nassau 

County panel. 

Issue No.4: Longevity 

The majority awarded longevity identical to that in the 

Nassau County PBA agreement. The stated reason for this award 

is: 

The Kings .Point longevity schedule 
currently is behind both county and 
neighboring village jurisidictions 
and, because of the aforementioned 
tandem relationship, should be 
brought up. 
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However, the evidence introduced by the PBA in support of 

this proposal shows the contrary to be true. PBA exhibits 

10 through 29, all Nassau' County police jurisidiction collective 

bargaining agreements, clearly demonstrate that longevity payments 

paid by the Village of Kings Point equal or exceed those paid by 

every other police jurisdiction within Nassau County during the 

1977 year. There is not one scintilla.of evidence introduced by 

the PBA, aside from the Nassau County contract, which warrants 

the longevity adjustment which the majority awards. Yet, the 

majority awards parity with Nassau County on the basis of an 

unproven "long-standing tandem relationship" after misplacing the 

burden on the Village of denying what obviously had not been 

proven. The burden of proof was on the PBA to justify this 

proposal. on the basis of the statutory criteria, and it failed to 

meet that burden. 

Issue No.6: Night Differential 

Here again the majority misplaces the burden of proof. 

Rathe~ than requiring the PBA to justify and prove the necessity 

for changing the method of payment of night differential, t~le 

burden is placed upon the Village to disprove the need for any 

change. The award of parity with Nassau County by the panel 

majority was justified as "keeping up with night differential 

benefits patd in immediately adjacent village jurisdictions." 

The evidence does not support this statement. Examination of the 

PBA's exhibits, numbers 10 through 29, the collective bargaining 
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agreements for all police jurisdictions within Nassau County, 

shows that of the nineteen police jurisdictions only two pay a 

10% night differential. All others pay either a flat sum amount 

or an hourly rate, and in some cases there is no differential 

spelled out. The evidence clearly does not warrant any change in 

the methodology of night differential payment, which will by 

itself be the equivalent of approximately a 2% adjustment in 

wages. 

Issue No. 10: Wages 

The evidence of the Village in support of a general 

freeze on all compensation is overwhelmingly compelling. 

Comparison of the salaries in Kings Point with the average 

salaries in eighty-six police jurisdictions throughout New 

York State shows that the police in Kings Point, with no salary 

adjustment at all for 1977, would still be paid 17.8% above the 

average base salary entry level and 28.7% above the statewide 

average maximum salary level. More concretely, a policeman in 

Kings Point starts at a salary that is slightly more than 

$2,000.00 greater per year than the starting salary of the 

average policeman in New York State; by the time the Kings Point 

policeman reaches the top of the pay scale, he is paid slightly 

more than $4,000.00 per year more than the average policeman in 

New York State. And this, again, is based upon a comparison of 

1976 Kings Point rates with 1977 statewide rates. Village 

exhibits 10 through 12 vividly demonstrate these inequities. 
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Village exhibits 13 and 16 show that "Kings Point police have 

a starting salary that is greater than that of most professionals, 

including teachers who teach in the school system that serves 

Kings Point. In addition, they start at higher salaries than 

accountants, auditors, chemists, computer operators, and drafts

men, occupations which generally require greater educational 

qualifications than are required of police. In addition, Village 

exhibit 17 indicates that Kings Point police have a starting 

salary that is nearly $3,000.00 more than that of the average 

production worker in New York State. 

Village exhibits 14 and 15 demonstrate that over the 

past five years Kings Point police have enjoyed salary adjustments 

to base salary alone in excess of 74%, while increases in the 

Consumer Price Index during the same period were less than 36%. 

Increases received by professional employees during the same five 

year period, according to Village exhibit 16, all were less than 

the increases in the Consumer Price Index during the same period. 

Further, as Village exhibits 19 and 20 demonstrate, the Consumer 

Price Index overexaggerates inflationary impact, and, therefore, 

the police have fared even better vis a vis inflation than the 

preceding comments already show. 

Notwithstanding the foregoing, the majority incompre

hensibly, irresponsibly, and illegally makes its Award based upon 

parity. 

Issue No. 12: Supplemental Pay 

The evidence in the record clearly indicates that there is 
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no longer any justification for supplemental pay. Originally 

justified on the basis that the Village employees received their 

salary increases five months after the increase in the County 

went into effect, it is clear that in recent years the Village of 

Kings Point has put its salary adjustments into effect long 

before the Nassau County police have been paid. Although the 

fact that one employee group receives a wage increase at a point 

in time later than another is no justification for supplemental 

payment, in the present case, the original premise advanced by 

the PBA is no longer existent. If anything, if the supplemental 

pay concept is going to continue, the Village employees should be 

rebating the Village inasmuch as they have been paid in advance 

of the County employees during the past few years. 

Issue No. 16: Performance of Duty Out of Rank or Designation 

Although the PBA made a demand for this change in the 

agreement with the Village, it introduced no evidence to support 

that demand at the hearing and did not press for this change at 

the hearing. It is incomprehensible how, under such circumstances, 

any chang~ in this provision could have been awarded. 

Issue No. 17: Compensation for Loss of Personal Items 

Here, again, although the demand was made by the PBA, no 

evidence was introduced at the hearing to support the PBA's 

position. 

Issue No. 20: Vacation 

Village exhibit 30, a summary of a survey of fifty-six 
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police jurisdictions in New York State, overwhelmingly shows that 

the vacation schedule enjoyed by Village police is generous. The 

majority of police jurisdictions have a vacation schedule as 

follows: ten (10) days vacation after one year of service, 

fifteen (15) days vacation after five years of service and twenty 

(20) days vacation after ten years of service. The evidence 

clearly warranted rolling back vacation schedules, thereby 

increasing productivity, to conform to those generally enjoyed 

throughout the State. However, all the Village sought was a 

modification in the vacation schedule for new employees, saving 

all current employees harmless from any rollback. Without any 

explanation, the majority opinion merely states, "the data put 

forward by the Village do not persuade the Public Arbitra

tion Panel that the vacation schedule should be scaled downward." 

What more does the Village have to show? The current 

vacation entitlement is clearly far more generous than the 

average entitlement enjoyed throughout the State. Further, 

as noted earlier, employees in Old Westbury and Old Brookville, 

comparable North Shore communities, enjoy only three weeks 

vacation during their first five years of employment. Further, 

new employees in Huntinton Bay enjoy even less vacation than 

employees in Old Brookville or Old Westbury. 

CONCLUSION 

The award in this case presents some of the strongest 

evidence in support of abandoning the interest arbitration 
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experiment that has been taking place in this State. It is a sad 

commentary to have employers and employees who have been unable 

to resolve their differences proceed to have their "day in 

court," so to speak, only to find that the judge or arbitrator is 

a rubber stamp, and that the evidence and arguments laboriously 

gathered and presented are not seriously considered. Yet, that 

is precise~y what happened in this case. 

Collective bargaining for police employees truly seems to be 

an extinct species on Long Island. The Award, in this case, 

simply imposed Nassau County's unreasoned award on Kings Point. 

The community is entitled to more, under the law. It is entitled 

to establish its own terms and conditions for its employees and 

to negotiate for itself. Failing that, the arbitration panel is 

to make an award based on facts. It has not been done in this 

case. The process and the community are the less for it. 

I respectfully dissent from the Award in this case. 
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Dated: October 30, 1978 
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