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In the Matter of Arbitration Between
TOWN OF MAMARONECK
and
TOWN OF MAMARONECK P.BA.,INC.

ARBITRATORS' FINDINGS
' and

AWARD

Case No. IA-66;M78-70

APPEARANCES
For the Town: '

Joseph F. Vandernoot : Supervisor

| Robert M. Barasch Chief of Police
For the P.B.A.:
Arthur Le Vines | President

|| Carmine Catapano . Vice-President
Paul Adamo Member of Negotiating Team
John J. McGoey Attorney
Before:
John I. Bosco, Esq. Town Designee
John P. Henry Police Designee
I. Leonard Seiler, Esqg. Impartial Chairman

On October 26, 1978, the New York State Public Employment
Relations Board (hereinafter referred to as "P.E.R.B.") having
determined that a dispute continued to exist in negotiations be-
tween the Town of Mamaroneck (hereinafter referred to as tThe "Town
and the Town of Mamaroneck P.B.A., Inc. (hereinafter referred to
as the "P.B.A.") designated the undersigned Public Arbitration
Panel (hereinafter referred to as the "Panel") pursuant to Section
209.4 of the New York Civil Service Law for the purpose of making
a just and reasonable determination of this dispute. The Panel
then proceeded under the applicable statutes, rules and regula-
tions to inquire into the causes and circumstances of this con-
tinued dispute and at the conclusion of its inquiry made the find-
ings and award which follows.

A hearing was held on November 20, 1978, in the Mamaroneck -
Town Hall, at which time the parties were given ample opportunity
to present oral and written statements of fact and other evidence
and were provided with the opportunity to argue their respective
positions regarding this dispnte.

The parties mutually agreed on November 20, 1978, to waive
their right to a full and complete record of the hecaring as well

as to the submission of post-hearing and reply briefs.

| Thus, at the conclugsion of the hearing on November 20, 1978,
] . . . . . .
cat which time the parties each stated that they had submitted thel

entire case, the Panel officially decluared the hearings closed and

glatel it would proceed to write ite Award.
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After due and deliberate consideration of all of the evidence,
facts, exhibits and documents presented and in accordance with the
arplicable criteria the Panel arrived at the Award which follows.
The Panel was mindful at all times of the statutory requirements
of Section 209.4 of the New York Civil Service Law (as amended
July 1, 1977) such as, comparable wages, hours and conditions of
employment of other employees performing similar services or re-
guiring similar skills under .similar working conditions of public
and private employees in comparable communities; financial ability
of the public employer to pay; required special physical, educa-
tional and mental qualifications, hazards of employment as well
as job training and skills; the terms of the parties' previous
collective bargaining agreements and such other factors which are
normally or traditionally taken into consideration.

IN GENERAL:

1. The dispute involves the continued impasse between the
Town and the P.B.A. over'wages and fringe benefits for a new

collective bargaining agreement to be effective as of January 1,
1978.

2. The impasse was referred to the Honorable Frank McGowvan,
P.E.R.B. appointed mediator, but he was unable to resolve the
dispute. '

3. The parties at the arbitration hearing, at the urging of
the Panel, submitted for determination by the Panel the single
issue: What salary increases shall be granted to the first grade
patrolman for the two years beginning January 1, 1978 and ending
December 31, 19797 The Panel pointed out to the parties, that if
the Panel were to rule on a one year agreement that the parties
had been bargaining for, it would expire almest simultaneously
with the issuance of the Panel's Award.

L, To enable the Panel to make its salary recommendations
expeditiously so that employees could receive the recommended
increase for 1978 in 1978, the P.B.A. agreed to withdraw its
fringe benefit demands with the understanding that there would be
a reopener on fringe benefits during the second year of the con-
tract.

5. The "position" of the parties and the Panel's "discussion
are only a summary and are not intended to be all inclusive.

Hearings, analysis of the testimony, evidence, research and
study of the issue in dispute have now been concluded and the
Panel after due deliberation, consideration and evaluation makes
its Findings and Award in the matter in dispute, which was the
only issue submitted to the Panel.




STIPULATIONS BY THE PARTIES:

1. The same percentage increase granted to the first grade
patrolman would be applied to the other categories to keep the
same relative distances between ranks.

2. The Town has the "ability to pay". But, the Town =said
the taxpayers were not willing to pay more than the budget pro-

vided for they felt their taxes were high enough.

3. The Pancl could recommend é two year salary increase if
it also recommended a reopener for the second year of the contract
on fringe benefits.

I, All items previously agreed to by the parties in their
negotiations -as set forth in the P.B.A. Petition for Arbitration
addressed to P.E.R.B. dated July 19, 1978, are to be included in
the new contract.

AWARD :

1. The terms and conditions of the parties' collective
bargaining agreement which expired on Decgmber 31, 1977, be ex-
tended except as amended in accord with the P.B.A. Petition for
Arbitration addressed to P.E.R.B. dated July 19,1978, and as
follows.

2. Tringe benefits may be renegotiated during the second
year of the recommended two year collective bargaining agreement,
i.e. 1979. |

3. SALARY INCREASE:

Position of the Partieg+

The P.B.A. sought a 10% increase and the Town offered a 5i%
increase in each year of a two year agreement.

The P.B.A. argued that by reason of their training, experi-
ence, the salary comparisons and risk factors of their work (833
law enforcement officers killed nationwide from 1970 until Octoben
1976), that the salary demanded of $19,260., effective January 1,
1978, is more than fair and equitable to both parties. P.B.A.
noted that the experience level of the entire force is 10.82 years
experience. '

In support of its salary demand, P.B.A. submitted evidence
which it said indicated that their salaries had not kept pace
with those of the surrounding communities and the meaningful
efforts of the Westchester communities to bring police salaries
to a common acnominator. The Harrison first grade patrolman who
was recelving $17,566. in 1977 was increased to ®18,707. as of
January 1978 and the Town of Rye increased its first grade patrol-
man from $16,988. to $18,347, as of January 1978. The Bronxville
patrolman who was roceiving $17,765. as of June 1977, was increase
to $19,010. ag of June 1978 and the Scarsdale patrolman was in-

bereased Trom the $17,0650. he received as of June 1977 to $18,650.
“las of June 1978,
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|| these fringe benefits." The Town also called the Panel's atten-

P.B.A., noted that historically the Town of Mamaroneck police-
men were paid more than those of the Village of Mamaroneck, which
wrs equitable since the municipalities are » contiguous, both
epoups of employees do similar work except that the Town of Mamaro-
neck covers a larger area with a larger population.

In further justification of its demand, the P.B.A. called the
Panel's attention to the following: 1) the first grade fireman in
Larchmont was granted an 8% wage increasc as of May 31, 1978 and
will receive an additional $1,100., increase as of May 31, 1979.
2) Employees of the Westchéster Joint Water Works received a $950.
increase as of January 1978 and will reqeive an additional $900.
as of January 1979 and 3) the County Board of Legislators, despite
tight budget conditions, is giving each of its members an 18%
raise effective in 1980.

P.B.A. Maintained that in fashionng a wage increase for 1978,'
consideration must be given to the efosion in purchasing power
which took place in 1977 as thelr salaries were established as of
January 1977, The C.P.I. for 1977, was 5.06%, and for 1978 will
probably be at least 50% higher than it was for 1977.

The Town, in turn, argued that the P.B.A. demand was unreal-
istic while its offer would keep the officers in line with exist-
ing wage levels in the area. Its 53% offer would increase the
first grade patrolman to $18, 568. putting him ahead of first
grade patrolmen in Town of New Castle who are at $18,272. and
Village of Pelham who are at $18,100 since 6/1/78.

It also indicated that the total unit cost to the Town of a
first grade patrolman would be ‘$30,543. based on the initial Town
offer of a 5% increase for 1978. Additionally, it pointed out
that the Town will incur a total of $2,094. a man for additional
fringe benefits before any salary adjustments for 1979. "There

has been a tremendous increase in the amount the Town must pay for

tion to the fact that in the process of finalizing its budget for

1979, it appears that a 14.8% tax rate increase will be required.




"Needless to say this hag caused consternation amongst the tax-
payers and a large share of this increase is in fringc benefits to
our ecmployees. While these are not instant dollars to them, they
are to those paying the bill."

DISCUSSION:

Section 209.4 of the Civil Service Law directs the public
arbitration panel to "make a Jjust and reasonable determination
of the matters in dispute. In arriving at such determination, the

panel shall specify the basis for its findings, taking into con-
addition
sideration, in/to any other relevant factors, the following:

a. comparison of the wages, hours and conditicns of
employment of the employees involved in the arbitration
proceeding with the wages, hours, and conditions of em-
ployment of other employees performing similar services
or requiring similar skills under similar working con-
ditions and with other employees generally in public or
private employment in comparable communities.

b, the interests and welfare of the public and the
financial ability of the public employer to pay;

¢. comparison of peculiarities in regard to other
trades or professions, including specifically, (1)
hazards of employment; (2) physical qualifications; (3)
educational qualifications; (&) mental qualifications;
(5) job training and skills;

d. the terms of collective agreeements negotiated
between the parties in the past providing for compensa-
tion and fringe benefits, including, but not limited to,
the provisions for salary, insurance and retirement benefits
medical and hospitalization venefits, paid time off
and Job security."”

Inasmuch as public employees are prohibited by law from with-
holding their services (may not strike) to achieve in collective
argaining what they consider ©to be equitable salary increases,
ublic empleoyers should be nmorally obligated in equity to treat
them fairly and, 1if economic conditions permit, at least grant a

salary increase that will restore to their employeces the purchas-
ing power they enjoyed at the start of their last contract year.
The public employer, however, must also be cognizant of the

extraordLnaxy pressures budgel increases exert on its taxpayers.
“hus, the duty imposcd on the public employer is to sirike an
unltablc balance between satisfying Sts mission of providing
Fdequate public safety and meeting the financial needs of its tax-
bayers at a cost that does not place an undue tax burden on the

kaxpav rs for whom the sewxvice is being provided.

The Panel hag noted that Westchester communities during the

bast two years have pranted and still are granting thelr police
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ofrfTicers substantial salary increasces, Note was also taken that

i, . . . \

it owans stipulated at the arbilration hearing that the Town had the
|

1b1L1\y but rot the willingness to graot more than the proposeu
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In its deliberations, the Panel unanimously agreed that a
two step salary increase was warranted for it would grant police
officers the largest reasonable increase at the least cost and
impact to the Town in the years 1978 and 1979.

The following proposed increase compares favorably with the
pattern of increases granted by other Westchester communities to
police officers whose duties are similar to those of police
officers in the Town of Mamaroneck; will help the Town of Mamaro-
neck police officers retain their relative position as to police
officers in other Westchester communities, make some restoration
of the officers' purchasing powei and is within the Town's
ability to péy.

AWARD OF THE ARBITRATION PANEL:
1. Retroactive to January 1, 1978, first grade patrolmen's

salaries be increased by $700.

2. Retroactive to July 1, 1978, first grade patrolmen's
salaries be increased by $700. . ‘

3. Effective January 1, 1979, first grade patrolmen's
salaries be increased by three per cent (3%) or $570.

L., Effective July 1, 1979, first grade patrolmen's salaries
be increased by three per cent (3%) or $587.

Dated: November 30,1978
Respectfully submitted,

lk\'gl,m (\j\ 6&3&6‘

John I. Bosco (I concur)

I. Leonard Seiler, Chéirman

STATE OF NEW YORK )
Ss:
COUNTY OF WESTCHESTER )

On this < day of"ilhg;g_K, 1978, before me personally came
and appeared John I. Bosco to me known and known to me to be the
individual described in and who executed the foregoing instrument
and acknowledged to me that he executed the same.
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CAROLE GAUTIERL
No&a% Public, State of N.Y.
o ‘T|%.m%§472825
tahittad Iy Wesichesiar (o,
Torm Expirad Muarch 3, 19 R,C)




STATE OF NEW YORK )
COUNTY OF WESTCHESTZR ] SSt

On this{ﬁﬁ day of [ueywBEe~ 1978, before me personally
came and appeared John P. Henry to me known and known to me to
be the individual described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.

%TATE OF NEW YORK g

‘ S8
COUNTY OF ROCKLAND )

On this V&gay of Llﬁfﬁmmﬂib\1978, before me personally came
and appeared I. Leonard Seiler to me known and known to me to Dbe
the individual described in and who executed the foregoing in-
strument and he acknowledged to me that he executed the same.
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