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Un~er the appllcable p~ovisions of the Taylor Law 

reqni!"iT'!t!' t-he arhit:ra+-ion of ~ont~act irmasse c'lispotes between 

publlc ACl::encip.s 1.., the State of HAw York anrl collect:ivp. bRrgainin~ 

rel)"'ese~tati"p.s of noli~eT'1en nn 4 fi~FH~p.n, an Rrbit~ation panel 

As~o('lf'1t~ "n 1p.si;:rYlee nnrl John W. 1'1cCon'Jell, neutrRl,':l-lere appointed 

by PERB. The pRnel he11 a heRriT'!~ on the above natter in 

Waverly 0'1 JanuRry 17. 1979. At the reqllest of the ryanel, 

no~otl!I+-1ons betweon the pRrt:ip.~ we~e co~tinued aftp.~ the hearin~ 

is~ves Rnnenred relatively na~-oW. A~re~~eT'!t: WRq not reached. 

Post hen-in~ ~r1efs ~e-e suhnit~e1 hy the parties and the panel 

met +-h~reafter on February 9, lq79 to I':lnke a final an'1 binding 

aWArd. The si~ned award is at~ached. This do~unent is n 

surn'"'1nry of the 'bfH-ieS fo~ the the n-'ard on the issup.~ in dispute. 

shifts, ~ut nt the WR~e of $J.OO.ner hour set for tp.~norR~y offi~p.rs 

The VillH~e 

,.,o~l{ 4"'1"'.1 ~hi fts but object.p.r1 to inr.lun inC'( the two ermloyees 
, . 

(K(>V'neth 11!'l."sh Rn..:l John Snell) in the hn"!""A.in1n~· ,mit ~ince this 



2.
 

r~1u~~ th~ fl~xibility of th~ VillR~e 1n Mentin~ t~Mnornry 

The u"n~l re~o~niz~B the Villa~~ n~~li~~no~ 1n mak1ng 

~ull sh1~t- nc:;si~nr."lents to part ti1'Je/te~1)orary off'icers. but 

is of the ouinion t~Rt th~ solution to this mR~~er is not 

to eXl)~n~ thp. har~Rin1.n~ u!lit but to e~tabli~h criteria 

fo"" UArt -t i!'le w0rk ''1 .... ich !';houl~ effect i UP. ly trui"! ~ the Villng;e 

in 1"s A'(1)oint·m~nts. Th~ panel th~""~~ore A.'·mrdsns follows: 

Pollee of"flcers \-Tho In the fut-ure work 80 hOl)!"s 
or ~o~e within any four wep.k p~rio1 shall be de~med 

meMbers of the bar~Ainin~ unit cov~~ed by this 
a~reomp.nt: Rn~ subject to all the oo~Aitions of 
eJTIploYT'1~nt set fo.,.th there1n" 

BC'th ]\hrsh a!l~ Snell are A~s~'r",in~. of ~oJ'l~ connersntlon for 

th" Vl1lRl:?;e's o,r~""sit<ht in their full tine ~MploYMent since 

June 1, 1978(the effective date of the n~ree~ert between the parties). 

Mqrsh has pRs~e~ his po' ice civil s~rv1ce examination. Snell 

hFlS not. The pAnel a"'ards AS fo1..1ows: 

Kenn~th MRrsh shall be pa1,-'l the r11 .... ferpr"·.~ bet~'1ef:n' -·rhat he 
WAS actually paiti an-i the rate i-lh1ch·w.;mld have b~en 

paid to A ~ewly apuolnt~rl full time offi~~r for p~riod 

Junp "l. 1978 t:o the present.. 

John Snell ~~nll b~ paid t;,~ SUM of $')00 a~,itional 
compen~nt1on for hls work 1u!"in~ thAt period. 

tn urovi~e innuTnncp ~6vorR~~ for rn~rn·~rs of the bRr~Rinin~ unit 

1'\~A.in~t- cha1:'tl:es of fnl~e arrest. The Villqo:.c: sou~ht:b11s on 

s,,~h r'.OUp ....fltr" ann foun~ only on~ -ct:lmnany wil11n,-,; to bid. HOHeyer, 

1t Wl't'1 n'" out-Of-sttlt~ cA.::rr1p.r not RUbj~ct to Np.\'l York Stat.e· 

InsurAn~p Depnrtment ~l.lrvei1.A.noe. The COf;t of MinIMUM coverap;e 



~"~ $~,OOO. Currently the Vl1lR~~ d~fend~ officers who may 

~nm~~~s Rsses~ed. To ~nte there hR~ heAn only one ~uch suit. 

T~e A~~nciRtion 1n~1cRted 1ts approv~l of nri ar~Rn~eM~nt whereby the 

mon~y wh1ch Mi~ht be spent on fAlse nr-est in~l)rnnce would be 

w'J ~ e1 to J"loney exp~nrien for h~a 1th i!1S11rnnce .. The panel so 

Th1s 1~cme involves the question of a1eq.nate notice 

~ction. The V1llage co~ter.ds ~hRt the present pro~e1u~es 

un~~~ VillR~e Or~inRnce 804 . an~ 806 are a1 equate. 
'
nrovid1ng 

for no~ice, stAtement of ehRr~es and fair hearing 1n the sa~e 

!llRnne'" ~~ C1vil Ser"ice L~\·.....'Section 75•. The A~sociF\tion conplains 

that the Villa~e pro~e~ures make the Village Bdard both plaint1ff. 

nro~eclltor nn1 jury. The VillaQ;e, hOI'1e"rer, ar~ues that uneler 

rulin~s of New York State courts"just cnuse'~roce~ures are not 

a bqr~ain~ble issue. 

The panel finds that the is~ue i~ bar;;rainable.{ See PERB 

un-elated 

to De"~rnbp~ 31. 1978. ~~.m 104 which cites Albary Police 7Perb 

p.1078; Auburn-Police Local'19.'5'v •.:,Helsbyariel City of Auburn. (~ 

62 AD 12, 11 PERB p.7003. In the latter c~se the court reversed 

PERB an~ fOlm~ that the nep.:otiation of altertlHt1ve proce~ures to . .. .. .~,~ , 

CSL. Set'. 7S a .... e mnn1ntory c;uhject of nep:otintions.' 

!1e"bers of thf' bnrC!"ninin~ lmit rep:r.es~nte·1by tho ri av n - 1 ·, 
Police As~oci'ltion mny Y1ot. he ~1sl'1isse"l., :r.e~uce'" in ...:rank or 
h~ve their COMn~nsflti()n rA'1u('.pn for ri1s~iplinary reH~ons 

''1itl~out just cause. If a MP-P1he"" of the bnr'\flininJ:!; unit 
is to h~ discinlined he must he rotiflp.~ in writ1n~ of 
thi" ~isr.ipllmtry t-tr.t1on N1t~ 11 ~blto""P .... t, of renRons theref'or. 
Uuon rer.p.int nf su~h ~ 1:r.in1mt1""y "o~ 1r.e the suh.1ect officp-r 
Mny elAct to Co~teRt thn ~iRc1n11ne if he so chooRes 



t~roup;l, om'!, hut not More than one of the follo\'llnK 
'DrOce'"11]r~S: 

1) Procp.r9u!"p.s aVHilahlp. un;p.r Villfl~e Ordinance 
2) Procertures availAble un1er Civil Serv1ce 

UetW, Sect ion 75 
3) . The R:r1e,rnnce procet1ure set forth in this 

nv,rp.~.r.Jent. 

A~"n,.tf1t10n 'hr1ef '\>1aS tha+: the r.10?1p.y reqlJ1re1 for false arrest 

in~lP"q!1r.~ be a110c.!lte~ to that Dort ion of th~ V1 1 1.:age expend i tl]~e 

""o:r. h~RI th 1"C;U""'EW"'P. for poll,.err,en..be na,; ~ availahle to the 

Asso"'1~ti()n for the pm"'chase of henlth insurRnce from. a carrier 

of th~ Asc;oc1at10n's Ol~ choos1nv, • The V111A~e conten~ed ., 

CO'T~~ all !lJe'nbe-rs of the V11lage and th~t 1 t would be wtl11ng 

to wo""''\{ out with the As 'oc1at10n cri+-er1a for an 1~P!"0i.ren plan 

an1 open t~e plan for h1ns f!"om cOMPet1n~ carriers. 

It 1s the ~Rnel's oC\1"'ion .that there has as yet been 

1nsuf~1cient d1scllsc;1on betw~en the part1es of e1ther the elenents 

of an i~n""'ove~ health 1nsurance plan or the ava11nh1111t~ of 

The panel therefo~e awards 

as f() 110~'ls : 

T~e health insll""'~wce nroo:;~a!'1 that 1s no''I 1n 
fo""'ce shall ""'ena1n 1n force for the halance of 
the nrespnt fiscal year. So~et1~e before end 
of t.}-lp f1scf'l1 yenr a ne 1 '1 contract shall be bid 
v1th . the specification for the contract 
nev,ot~Jlter9 w1th the Police llssoc1nt10n. The 
cost of the new contract shall not exc~ed $2),000 
for the ent1rp. V111R~e. The r.on~ract will 
be RNarded to the 10\-lest bidr'ler Who lr~' I supply 
the coverap;e enumer-nterl 1n the spp.c1ficntions. 

Absent a~rennent on R new plan under the above 
proce-'lu~est the Police As~oc1"t1..on 1s f!"ee to 
re-onen the a~ren~ent fo~ 1979-19RO on the 
sol~ 18~ue of hp-'llth 1n~llrtlnCe and to n p p:ot1nte 
(\ sp-narflte police nlfm. Such np.~o+-int1nn if; 
~l1hj~ct to bin":Hn~ n!'bit;'Ht10n 'Un~er n ....ocp.r'lures 



s. 
e~t~hl1sh~~ by PERB. 

Th~ n~n~l ls onpose~ to ~~nnt1n~ fun1s ~lre~tl~ to the Police 

A~~ol"ll1t.lon for purchase of thelr own h~a,lth lnsurnn~e plan. 

It ls of the onlnlor that Villri~R enplO~Res. poli~e IlS .w~ll 

~s ot.h~:rs shoul,,! be trenter'! 'lS a unit for inSll:"'nn~e pllrposes 

on th~ ~roun~s that a ~roup of 35 eMPloyees cnn ohtain lnsurance 

mO'Y"e r.henply tha~ a smaller unlt such as the 13 er:mloyees of 

Salnry 

Ne~otlato:"'s for the Vill"~e anr'! the Pollce As~ocintlon 

carne to a~reeMent on sal"ry wlth the pssl~tanr.e of II ne~iator. 

but ~in~e the Villa~e Boarr'! objecte~ to certain featureR of 

t .... ", ~()n+-...,..act aYJ~ pnrtic'llarly the secon1 year salary nronosals 

t~e a~""'ep~ent wac; never rRtifle~. The pRnol ls of the opinion 

th~t the seC0n r1 yeRr salarv a~re~A to by the n~p'o~intors and 

I'~r.o~~en~eA by the ~e~iator of a $900 ~ene~nl incrense is within 

the ~uidelines set by law for sRlqI';V increnses. The longevity 

The pR!"lel nakes the 

There shall be R ~eneral in~rease of ~900. 

Lonp;evity nnyrnents sh~lll follow the s~her1ule 
set ~or~h below 

5 yeRI's to '0 years service $J50 
6 yenrs to 1 S ~!e[lrs service. $175 
16 yeHrR to 20 ;veRI'S servir.e $Z?'I) 
21 years of servir.e ann over $275 

~o~th frincre hennit nro'riqions of cornnarElhle cor1Munlties. It 

.. 
pnrl o~ th~ sr.rtle of RU~" Nl.YJTlRnts in ~o''lnn~'lhle r.o~··'unities.• 



6. 

v11l<lR'p.1'; th9 I';ize of vlE\v~:rly l\1'; T'p.port.e~ in thp. PEHB B1Jllp.t1n 

i1; !'lot out of line "'lith 1;Rlllry incrp.-n!';el=; agreen 'u-pon or aNa:r.cled 

Furth~rr.'lo""p., nnd:.of 

arp. t'le1l below those pf\i~ in oth~r COT'lM.u!"!~ties. particularly 

t~o!';e in whi~h sfllnrie1; are set by collective bRr~"ining. 

The 197R-1979 salnry sche~ule(WPA Ex. #4) in1i~ntes the followin~ 

salnries 

Poli~e Chief $13,500 Annual 
SerP.'eant 10,900 II 

Se:!"~eant(Acting) 10,100 II 

PatrolMnn 9,100 II .,. 
Piltrolnnn B,t500 II 

Patrolman 8,100 " .. . Pf\trol~an R,oOO 
PAtrol!!mn 8,000 II 

Pnt.T'olT'lnn. Sp. 3.00 per hour 

:~ F&P DiI=;J)R t c her 9,900 Annual..F&P Disl)at~her 9,000 
F&P Disnat"her . 8,700 II 

F&P Dis'Dntcher 8,700 II 

The~~ aTe othp.r Dnrt tiMe enploY~esw~ose rate 
dop.s p.ot A.'Dpear 

Thpr-e is no nnnual inc:reT'l~mt as foun"l in nany, if not n l!lHjorl ty 

of 'Doli~e contrActs <:;0 the sFllnr~r set by ne~o+int.lon is a fiTlftl 

sRlnr~ exc~nt for o+her ne~o+inte~ in~renses an~ lon~evity. 

T~p i"~r~nRe of $900 awnr~e1 in this pro~p,p.1in~ for-1979-RO does not 

The Villw:,:p, ~i1 ro+ clqirrJ inability to pay 

ContT'ol Ro~ort thnt Villr.·~e f(,,(n~e w r B i rl t. n. ,.~. I \,.S ~ '- nli equH e. 



, 

~p."on~ ;V~rtr of th~ 

Sn~ll N(,)U~~ i El;10unt 

In our on1nion this 

to pay. 

~onf:"!"I\Gt ~mr\ spar,1Hl Pftyr'lpnt':R to r1nr~h and 

to fmp r ox1T'.l1ltely 

~~lftry 1ncr~Rse $900 x 1) e~ployens $11,700 
henl th 1n~1P"ltn~e ~o"p.rlnL"; Villap;e' 

. ernploYQ~s 
Snell 

ElR n whole 
. 

5,000 
500 

11arsh(n roup;h e~tlI1:lte) of \ 
$1 per hour for 1000 hours ,,000 

LonQ;evlty(e~tlT:JHt~rl as thollP:h 
Elll 
thp. 

ar:mlo;vp.p.R ~'101Jlr'j ra~~i"e 

$SO ir~~ense whi~h they 
"10111-=1 not) 650 

Total $18,850 

RU~ is well ~ithln the Vl1ln~p.s ability 
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In the ;:'latter of
 

The Village of ~~verly, N.Y.
 

::nd 
Case No. IA-82; M78-4D7The ~ave,ly Police Association 

Contract Dispute 

A Public Arbitration Panel consisting of Leon U. Thomas, Richard 
A3~~C, Esq. and John W. McConnell, neutral, was appointed by PERB to arbitrate 
~ ~Jn:ract cisDut~ between the Villaae of W~verly N.Y. ~nd the.Waverly ". 
~o_l=e rlSSOClaLl03n. A hearlng wa held on tne aD~ve matter ln Waverly on January 
17, 1979. ~itnesses were questioned and documentary evidence submitted. 
JD~n Sc~c~el,Jr. represented t'e Police Association. Frank Roney was spokesman for 
t~e Village. Both parties filed post-hearing briefs. The panel met in 
exe=u:ive session in Waverly on February 9, 1979 and ma<es the fol'owing 
a~~~c on the five issues in disputes namely, Recognition, False Arrest Insurance, 
Job security, Health Insurance and ~~l~fY. 

Recognition 
/ 

Police officers who in the future work 80 hours or more within any 
four ~88k period shall be deemed members of the bargaining unit cov~red by this 
ag~ee~8nt and subject to all the conditions of employment set forth therein. 

With respect to Kenneth Marsh and John Snell classified as temporary 
0, ~=rt time employees by the Village 

KeonethdMarsh shallhbe paidlths difference. between what he wastactually 

] 
pald an the rate w lch wou a have been pala Eo a newly appOln ed 
full time officer for the period June 1, 1978 to the present. 
John Snell sballthbe paid the sum of $500 additional compensation forfHS worl< aurlng at perloa. \False Arrest Insurance 

Because nf the uncertainty with respect to the availability and the
 
cost of such false arrest insu~ance, and because of current arrangement made
 
by ~he Village for the defense of officers accused of false arrest, the panel
 
ma<8S no award on this issue. However, the money which might have been spent
 
on such insurance is allocated to health insurance as set forth below.
 

dgp - Securi t y 

Me~bers of the barg~ining unit represented by the Waverly Police 
~ssociation may not be dlssmissed, reduced in rank or have their compensation 
rscused for disci~linary reasons without just cause. Of a member of the 
t~~gaining unit is. to be disciplined he must be n~tified in writing of the 
d~sciplinary action with a statement of the reasons therefore. Upon 
receipt of such disciplinary notice the subject officer may elect to contest the 
ciscipline if he so chooses through one, but not more than one of the 
fwllo~ing procedures: 

1) Procedures available under Village Ordinance 
2) Procedures vai:able under Civil Service Law Section 75 
3) The grievance procedure set forth in this agreement 

Health Insuranc~ 

The health "insurance prografT) that is now in force win remain. in force
 
f=~ t~e balance of the current fiscal year. Sometime before the end of the
 
f:s=zl year a new contract s~all be bid, with the specifications for the
 
csn:~act negotiated with the Police Association. The cost of the new contract
 \ 
si~ll not exceed 523,000 for the entire Village. T,e contract will be awarded
 
t~ :,= lowest bidder who wi~l supply Lh~ coverGge enUffi2ratsc in t~~
 

s:::2=ificc tions.
 
~~s2n~ agree~ent on a new plan under the above procecures, the Police 

~s5~:iation is free to rep~en ~he agreement for 1979-1980 on the sale issue 
of i8=lth insurance and to ne~otiate c separate police plan. Such negotiation 
is s~:ject to binding arbitration under procedures estab~ished by PERB. 



2. 

Salary 

Since the parties have agreed upon adjustments in salary and longevity 
for the first year of the contract, this award on salary applies only to 
the second year of the agreement, namely, 1979-19BO: 

There shall be a general increase of 5900. 

Longevity payments shall fol'ow the following schedu~e: 

Syears to 10 years service ------5150 
6 years to 15 years service ------S~75 

16 years to 20 years service----5225 

/~f~t~l{~fgflservice and over------S275 

Sergeants pay shall be 5600 per year additimnal 

Ric~~I"d As~wad'Esq • 

....~-
" --~ .
 

... ,/ >80n U. Thomas 
.'-..-- -­

We understand that the agreement on longevity for the first year was 

S.years to 10 years service----------575
5.1 

11 years to 15 years service---------S125 
16 years to 20 years service ---------5175 
21 years and over --------------------5225 

The agreement on salary increase for 197B-79 is $BOO 

The agreement includes time and half time for all overtime ib b6~h years 

Assoc1atl Ull J,.~ •• -- . t.i t a 5tll-'C11U~~ .. -­and to nego a e
of health insuranco 


