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Before the Public Arbitration Panel: 

Josef P. Sirefman, Chairman 
Ralph Purdy, Employee Organization Panel ~ember 
Bruce R. Millman, Esq., Public Employer Panel Member 

Apoearance s: 

For the Union: Hartman & Lerner 
By: Reynold A. Mauro, Esq. 

For the Emoloyer:Rains, Pogrebin & Scher 
By: Bertrand B. Pogrebin, Esq. 

Pursuant to Section 209.4 of the New York State Civil 

Service Law, Harold R. Newman, Chairman of the Public Emplo~~ent 

Relations Board, on July 18, 1978 designated a Public 

Arbitration Panel to make a just and reasonable determination 

of issues resulting from collective bargainj~g negotiations 

bet1.,reen the parties (hereinafter referred to as the "City" 
. 

and the "Association" respectively). A preliminary meeting 

with the parties was held on September 6, 1978. Hearings 



were conducted by the Panel at the New Rochelle City Hall on 

September 15, October 9th and November 6th, 1978, at which 

the parties were afforded full opportunity to present oral 

and written e\-idence, examine and cross-examine 'Hitnesses, 

provide oral argument and otherwise support their respective 

positions. Extensive exhibits were introduced by both sides. 

Subsequently briefs were filed. Thereafter, the Panel met 

in executive session on January 8th, Janua~J 29th, and April 

25th, 1979 and conferred on the sizeable record before it. 

The most recent collective bargaining agreement 

(Joint Ex. 1, referred to as the "current" contract) 

covering the unit--which consists of one hundred and forty 

Police Officers including thirty'Detectives--expired 

December 31, 1977. The issues have been considered within 

a two year context (January 1, 1978 to December 31, 1979). 

Issues' placed before the Panel by the Association at 

the opening of the Hearing are: 

A., Salary 
B. Longevity
C. Night differential 
D. Vacation 
E. Sick leave days and accurnulatirn 
F. Payment of ~nused sick leave 

Issues placed before the Panel by the City at the 

opening of the Hearings are: 

G. Termination and Modification 
H. Deletion of Association President's Work Chart 
I. Deletion of Association Office Space

J • Worle Week
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K. Overtime Pay 
L. Compassionate Leave 
M. Charges against Sick Leave
 
,M. Welfare Benefits
 

In the course of the arbitration proceedings the parties 

by consent added the following items for consideration by the 

Panel: 
O. Personal Days
P. Holiday Pay

Q.. Uniform Allowance
 

In arriving at the Award the extensive presentations at 

the hearings and the numerous e~~bits have been carefully 

reviewed. Full consideration has been given to the following 

statutory criteria: 

a. comparison of the wages, hours and conditions of 
employment of the employees involved in the arbitration 
proceeding with the wages, hours, and conditions of 
employment of other employees performing similar services 
or requiring similar skills under similar working conditions 
and with other employees generally in public and private 
emploJ~~nt in comparable communities; 

b. the interests and welfare of the public and the 
fi~ncial ability of the public employer to pay; 

c. comparison of peculiarities in regard to other trades 
or professions including specifically, (1) hazards of 
emploJ~ent; (2j ~h¥sical qualifications; (3) educational 
qualifications; (4) mental qualifications; {S) job
training aLj skills; 

d •. the terms of collective agreements negotiated between 
the parties in the past providing for compensation and 
fringe benefits, inclUding, but not limited to, the 
prOVisions for salary, insurance and retirement benefits, 
medical and hospitalization benefits, paid time off and 
job security; 

as well as to other relevant factors. 



Discussion 

Term of the Contract 

The period covered by this award is from January 1, 1978 

through December 31, 1979. 

A. Salary 

Current (December 31, 1977) pay for a top grade Officer 

is $16,617. The Association seeks four raises of four per 

cent each together with cost of living increases over two 

years to bring maximum base pay to $19,436. This proposal is 

based, inter alia, on the claim that with the recent police 

reorganization and staffing police work is more effective, the 

impact of cost of living increases, and salaries for police 

in the Metropolitan New York area. 

The City offers a twelve percent increase on the schedule 

spread over tlVO years (2% on 1/1/78; 2% cn 4/1/78; 'Z/o on 7/2/78; 

'Z/o on 1/1/79; 'C/o on 4/1/79 and 'C/o on 7/1/79). Its proposal is 

based, inter alia, on a claimed historic tandem relationship 

between the Police and Firefighters in New Rochelle (the 

latter having settled with the City for 2% on 1/1/78; 2% on 

4/1/78; 'Z/o on 7/?/78) and general comparability of Police 

Officers in the Cities of White Plains, Mount Vernon and 

New Rochelle as established by prior Fact.Finding Reports 

and Al'bitration AWa.J:'ds. 
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In the Arbitrator's opinion the following wage adjustments 

for 1978 and 1979 would be just and reasonable: 

i) Effective January 1, 1978 the current scheduled pay 
rate for top grade Police Officers shall be increased by
three (3) per cent; effective July 1, 1978 this rate shall 
be further increased by three (3) per cent; effective 
February 1, 1979 this rate shall be further increased by
$683.00; and effective 9/1/79 this rate shall be further 
increased by $689.00. 

ii) Officers still on increment will move along a new 
scale to be constructed by the parties. 

iii) There shall be a new salary schedule established for 
Police Officers hired after the effective date of this 
Agreement to be based upon the first step as of December 
31, 1977 and the top step as of each increase and an equal
increment for each step from one tofoun This schedule• 

shall be adjusted with each increase in the top step, the 
first step shall remain as is for the duration o~ the 
Agreement.
 

In arriving at the above increases weight was given to
 

the following.: A) past fact-finding reports and awards between the 

parties which focus on the tandem relationship between the 

Police and Firefighters in the City. The first year awarded 

(1978), which is now subject to full retroactivity, conforms with 

this relationship. At the same time the overall award appears 

to be consonant with the range paid to the Police in Mount 

Vernon and White Plains. B) The increase in the Metropolitan 

New York Consumer Price Index was 5.1 percent in 1977 and 5.7 

per cent in 1978. C) The new schedule for Officers hired after 

December 31, 1977 is reflective of current conditions. D) The 
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newly instituted reorganization of the.Police Officer's duties, 

permitting more contact with the incident than before, seemingly 

presents the opportunity for more effective operations. 

Ab~lity to Pay 

A substantial part 'of testimony at the hearings and exhibits 

submitted by both parties were devoted to the City's financial 

condition. The City hashad some financial problems as evidenced 

in part by the layoffs in 1976, and recent bUdgets have been 

deficit budgets. However, the property tax rate has remained 

stable for several years while these deficits were financed by 

drawing Cbwn the Tax StabilJzation Fund ( a Fund derived 

principally from the sale of certain properties). Nonetheless, 

the overall tenor of the City Manager's November 10, 1977 

budget message alerted citizens, in its Summary and Conclusions, 

that· "next ye"ar and the years to follow, there will be .a pressing 

need for new sources of revenues", and that in a desire to maintain 

the level of services there is always the option of a property 

tax increase, as well as resort to other sources of reverules and 

savings. 

In the November 10, 1978 message,whlch is a matter of 

public record, there was a decided tone of optimism; "Many 

people now perceive that New Rochelle is beginning to turn 

itself around. The revitalization plans are taking effect, and 
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this budget reflects the new confidence we have in our City's 

immediate progress as ";ell as in its long-range promise". This 

report also noted that "our overall fiscal condition has not 

deteriorated, and the $450,000 (final draw out of the Fund--Arb.) 

represents a much smaller contribution from this source than we 

have previously needed to balance our expenditures." To sum up, 

the fiscal outlook for the City seems to have improved somewhat, 

and the Arbitrator is persuaded that the increases awarded are 

within the City's ability to pay. 

B. Longevity 

Current longevity is $100 after 5 years, $200 after 10 

years and $350 after 15 years non-cUffiulative. The Association 

seeks 3 per cent of base pay after 7 years; 4% of base pay after 

10 years; 5% 9f base pay after 13 years; 6% of base pay after 

17 years. The City opposes this as a cost item. 

Any percentage figure tied to a base means that an 

increase in that base raises the amount measured by the 

percentage. Dealing with fixed amounts explicity and expressly 

focuses on the sums in dispute. Moreover, the current longevity 

provisions seem reasonable in the context of the total terms 

and conditions of employment available to members and no change 

is indicated. This Associations proposal is denied. 



C. Night Differential 

Currently there is no night differential. The Association 

seeks ,a $750 differential for those working night hours, (4 PM to 

8 PJ~). The City opposes this as a cost item. Night differential 

has had only minimal acceptance in Westchester County, and its 

introduction in a contract covering 1978 and 1979 is not indicated. 

This proposal is denied. 

D. Vacation 

Currently there are 10 days vacation for 1--5 years; 15 

days for 6--15 years; and 20 days after 15 years. The Association 

would have no change from 0--4 years; 5 additioPBl days from 5--9 

years; 10 additional days from 10--15 years; 7 additional days 

after 15 years. The City opposes this as a costly item. Based 

upon the vacation schedules in the County some improve~ent is 

indicated. The vacation sehedule should provide that effective 

for the next pick that shall take place in 1979 there shall be 

20 duty tours after twelve years of service. 

E. Sick Leave 

Currently there are 12 sick days per year with an accumu­

lation of 180 da~·3. The Association would have the number of 

sick days doubled with unlimited accumulation. It sees this 

as an ultimate cost savings because members will view the 

accumulation as a retirement incentive. The City opposes this 
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as a costly item. 

Whether 01' not increases in sick days and accurwlations 

necessarily lead to fewer sick days taken by members .remains 

debatable. \vnat is more persuasive is that few jurisdictions 

provide such a benefit, and that the current sick leave 

provision appears to be reasonable in the context of total 

pay and benefits available in New Rochelle. This proposal is 

denied. 

F. PajTIent of Unused Sick Leave 

Currently there is no payment for unused sick leave at 

retirement. The Association see~s 100% of accumulated sick 

leave only if retirement occurs between 20 to 23 years of service. 

It sees this as a no cost item because replacements would involve 

lower retirement contributions under the two tier system. The 

City points out that this proposal contemplates the maintenance 

of a current special Severance Vacation Leave Pay provision 

for retirees, that the extent and timing of any savings remains 

unsettled, and that this is a costly item. FundE~ental to the 

denial of this Association proposal is the belief that the 

Public Arbitration Panel's purpose is to end the impasse for this 

round of negotiations, rather than to "legislate" basic changes 
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whose ultimate impact could be substantial yet lack definitive 

estimation at this time. This proposal is denied. 

G. Termination and Modification 

Currently Article I (5) of the Agreement provides that 

if negotiations go beyond the expiration date "the Agreement 

shall continue in full force and effect until completion of 

those negotiations". Article III(3) is in the nature of a 

maintenance of existing practices clause. The City would 

eliminate the continuation clause in Article I (5) and Article 

III(3) to be consistent with PERB ruli~on mandatory and non­

mandatory terms and conditions of employment. 

In recent years PERB has been delineating with growing 

frequency and specification mandatory versus non-mandatory 

terms and conditions of employment. The City's proposal 

would conform these rulings to the contract between the parties 

and is granted. 

H. Deletion of Association President's Work Chart 

Article II paragraph 8 of the Agreement provides that the 

Union President or his designee "be granted leaves of absence, 

without loss of-pay, to attend" various police organization 

conventions and educational conferences to the extent of 15 

working days in a calendar year. It further provides 15 
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workipg days leave to attend to "official business of the 

UNION" with the Union reimbursing the City at the applicable 

"actual per diem rate of pay. II The City seeks to eliminate 

this provision as an improper allocation of work time. 

Provisions for the President of a unit of this size are 

not uncommon, nor has any basis been furnished for determining 

that the current provision i~ excessive. This City proposal 

is denied. 

I. Deletion of Association Office Space 

Article II, paragraph 10 provides that "~rnployer agrees 

to provide private appropriate office space in Police l~ad­

quarters for use by the UNION. That the UNION shall have the __ 

right to install and maintain a telephone at its own expense." 

The City seeks to also eliminate this provision as an improper 

allocation of its property. 

A provision of this nature is not unique, and no basis 

was provided for determining that its performance has a 

deleterious effe0t upon the City's operations. This City 

proposal is denied. 

J. Work Week ­

The current work week is 35.5 hours per week based on 

1844 and a fraction hours per year. The City would return to 

a 40 hour week, claiming inter alia that New Rochelle's 
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traditional comparison municipalities, Mount Vernon and 

White Plains, work longer schedules. Therefore, comparability 

with those municipalities on hours worked should be restored. 

The current work week was established in 1972 through 

negotiations between the parties after a 1971 "landmark ll 

Fact-Finding Report. It has survived subsequent negotiations 

and can be characterized as a major change in schedule which 

now has a history of bei~g in place. Comparison has been 

made by the prior arbitration panel with Mount Vernon and 

Whi te Plains, while retaining the 35.5 hour ,,,eek, and no 

persuasive basis for making a change has bee~ ".::;resellted at 

this time. This City proposal is denied. 

K. Overtime Pay
It 

Under the current contract Article VI, paragraph 6 

provides that '''Overtime shall be computed on the basis' of a 

35.5 hour work week". This fits in with the 4/72 work chart 

negotiated back in 1972. The City would make overtime 

payable on a 2,080 hour rate, based primarily on making New 

Rochelle consistent with the overtime provisions in Nassau 

and Suffolk Oounties where police have a similar work year, 

which is shorter than most police in Westchester County have. 

The current overtime provision has been part of the 

contractual history of this municipality going back to the 
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1972 negotiations stemming from the 1971 Fact-Finding Report. 

There was no evidence presented that any savings in overtime 

by enlarging the denominator to 2080 hnurs would be so 

substantial as to justify i~oring a for~~la in place for a 

number of years and at one with the existing chart. This 

City proposal is denied. 

L. Compassionate Leave 

The City proposes adding a new section to Article VII 

to provide for compassionate leave. Its purpose is to 

reflect a longstanJing City policy in the Agreement, thereby 

eliminating any conflict between policy and the Agreement. 

The translation of policy into an agreemAnt is an appropriate 

device for eliminating conflict. Therefore this City proposal 

is granted. 

M.	 Charges Against Sick Leave 

Current Article VII (6)(d) provides that: 

If an employee reports to duty and is then excused 
by the City Physician due to illness, there shall 
be no charge made against his accumulated sick leave 
for that day. 

This is a departure from the prior contract, and the 

City, claiming abuses, would delete it. The change not having 

proved wholly satisfactory, the City's proposal is granted to 

the extent that Article VII (6)(b) shall be.replaced by 

reversion to the language in the prior contract. 
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N. Welfare Benefits 

As health insurance and other rates automatically 

increase the City claims that its contributions represent 

an automatic "un-negotiated" increase to members. Therefore 

the City proposes placing flat dollar limits for the City's 

costs on these items. As the furnishing of these benefits 

by the City has been well established as part of the total 

package for members no persuasive reason to make the change 

has been presenteJ. The City's proposal is denied. 

o. Personal Days 

Current Article VII (4) provides in the last sentence 

that "Personal leave days will not be taken on Holidays 

except in case of emergency." The Union seeks a liberal­

ization of this arrangement. Liberalization seems fai~ and 

reasonable in view of increased emphasis on family life and 

so the Association proposal is granted to the extent that 

personal leave days will not be taken on the following 

holidays except in case of emergency: New Year's Day, 

Memorial Day, Independence Day, Labor Day, Thanksgiving 

Day, Election Day and Christmas Day. 
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P. Holiday Pay: Option 

The Association seeks to have employees with less than 

twelve (12) years service elect for 1979 only to take up to 

five (5) days vacation in lieu of five (5) days of holiday 

(0'4. Such a substitution of days seems fair and reasonable 

and the proposal is granted. However, as much of 1979 has 

already passed the parties shall determine the timing of the 

election. 

Q.	 Uniform Allowance 

Under Article X (2) of the current Agreement the annual 

uniform and cleaning alloi-lanCe is $275. The Association seeks 

an increase to $400 per year. Maintenance costs having gone 

up since the end of 1977 this allowance shall be increased 

to $300.00 per.year effective January 1, 1979. 

Retroactivity 

The	 increase in Salary discussed above shall be entitled 
, is 

to full retroactivity, asjthe increase in the Uniform Allowance. 

Extension of Collective Bargaining Agreement 

The collective bargaintng agreement between the parties 

which expired on December 31, 1977 is renewed and extended in all 

its terms and conditions except as modified by this award. 
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AvlARD OF THE PUBLIC ARBITRATION PANEL 

1. Contract Term The term of the contract covered by the 

Award 'shall be January 1, 1978 through December 31, 1979. 

2. SalaIJ? The Association proposa~ is granted to the extent 

that members of the unit shall receive increases as follows: 

i) Effective January 1, 1978 the current scheduled pay 
rate for top grade Police Officers shall be increased by
three (3) per cent; effective July 1, 1978 this rate shall 
be further increased by three (3) per cent; effective 
Februa~J 1, 1979 this rate shall be further increased by
$683.00; and effective 9/1/79 this rate shall be further 
increased by $689.00. , 

ii) Officers still on increment will move along a new 
scale to be constructed by the parties. 

iii) There shall be a new salary schedule established for 
Police Officers hired after" the effective date of this 
Agreement to be based upon the first step as of December 
31, 1977 and the top step as of each increase and an equal
increment for each step from one to four. This schedule 
shall be adjusted with each increase in the top step, the 
first step shall remain as is for the duration of the 
Agreement. 

3. Longevity The Association proposal is denied. 

4. Nfght, Differential The Association proposal is denied. 

5. Vacation The Association proposal is granted to the 

extent that effective for the next pick that shall take place 

in 1979 Article VII (2), Vacation Schedule, shall be amended 

to provide 20 duty tours after twelve (12) years of service. 

6. Sick Leave The Association proposal is denied. 

7.0 Payment of Unused Sick leave The Association proposal 

is denied. 
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8. Termination and Modification Article III (3) of the 

current agreement is to be deleted in its entirety. Article 

I (5) of the current agreement is amended to read as follows: 

This agreement shall be effective as of the 1st day of 
January, 1978 and shall remain in effect until the 31st 
day of December, 1979. This agreement shall be automatic­
ally renewed from year to year thereafter unless either 
party shall notify the other in writing on or before one 
hundred and eighty (180) days prior to the termination 
date, tha1 it desires to modify this AGREE~ffi~~. In the 
event that such notice is given, negotiations ,,,ill 
commence not later than thirty ~30) days thereafter. 

9. Association President's Work Chart The City's proposal 

is denied. 

10. Association Office Space The City's proposal is denied. 

11. l;lork Week The City's proposal is denied. 

12. Overtime Pa~,r The City's proposal is denied. 
If 

13. Compassionate Leave A nel" section shall be added to 

Article VII to provide as follows: 

Compassionate Leave. In the event of critical or serious 
illness of an employee's grandparents, brother,sister, 
spouse, child, father or mother of the employee, father or 
mother of his spouse or a relative of the employee or his 
spouse livinS in the same d'l-lelling I·lith the employee, 
compassionR~e leave with pay up to four days in anyone
calendar year may be granted upon certification by the 
employee's private physician or the City Physician that 
the employee's presence at the bedside of the critically 
Cilr serious-ly ill member of the imnediate family Has 
absolutely essential to the treatment, care and possible 
recovery of the ill person from a medical or therapeutic
standpoint. Such certification shall be presented to the 
Police Commissioner or hi~ represent8tive before such 
leave with pay is granted. ' 
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on December 31, 1977 is renewed and extended in all terms and 

14. Charges Against Sick Leave The City's proposal is granted 

to the extent that current Article VII (6)(d) shall be replaced 

by a reversion to the language contained in the prior contract. 

15. Welfare Benefits The City's proposal is dep~ed. 

16. Personal Days The Association proposal is granted to 

the extent that the last sentence of Article VII (4) of the 

current agreement shall be amended to read as follows: 

Personal leave days will not be taken on the following
holidays except in case of emergency: He1·T Year's Day, 
Memorial Day, Independence Day, Labor Day, Thanksgiving
Day, Election Day and Christmas Day. 

17. Holiday Pay: Grt~~n Effective for the vacation year 1979 

only, employees with less thanl;,\{elve (12) years service may elect 

to take up to five (5) days vacation in lieu of five (5) days of 
(JA"/

holiday ~. 

As much 'of 1979 has already passed the parties shall 

determine the timing of the election. 

18. Uniform Allowance The Association1s proposal is granted 

to the extent of increasing the uniform and cleaning allowance 

to $300.00 per year effective January 1, 1979. 

19. Retroactivity The increase in Salary and Uniform 

Allowance awarded shall be entitled to full retroactivity. 

20. Extension of Collective Bargaining Agreement The 

collective bargainJng agreement between the parties which expired 

conditions except as modified by this award. 

Dated: May /2 19797) 
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I concur with the Chairman's conclusions as to the following 

paragraphs in the Avrard: fll - -II L - #J -iJ9 -/1/ f) -#11-11 /2- -II/):-­
#/b -1117 - #11-;//9 -#d?b 

but dissent as to paragraphs: #..J-7fY-#G -#7-lIt --"#/3-:1/1 

Dated: 1'1AI /0 -is /771 
Ralph Purdy
Employee Appointed Panel Y~mber 

I concur with the Chairman's conclusions as to the following 

paragraphs in the Award: 11 S #~ II '0 # ( 1/ ( #z #!! #J~ 

it/~./ #I"J #/~ #20 
but dissent as to paragraphs: /12- #9 #/ ij #/~ #/~ :#1'[ #/6

-# Ii ~.J 

Dated: 

Bruce R. Millman, Esq.
 
Employer Appointed Panel Member
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STATE OF NEW YORK 
ss.: 

COUNTY OF ~~ l 
On this q day of ~ 1979 before me personallyI 

appeared Josef P. Sirefrnan, ~e known and known to me to he 

the individual described in and who executed the foregoing 

instrument, and he duly acknowledged to me that he executed 

the same. 

MARY A· SM1TH 
Notary Public, S:ate of New York 

STATE OF IlJE!il YORK No. 30·3738~S5 f 
Term Expires March 30, 19~ss.: 

COUNTY OF Wt51 u/~effy\ l 
On this latJday of 1979 before WP. personally 

appeared Ralph Purdy, to me known and known to me to be the 

individual described in and who executed the foregoing instrument, 

and he duly acknowledged to me that he executed the same. 

~!h tJt11,1.(' .:J. IlI!JI/V4#r I 
otary PUbliCtyll7?J.h</ jJ;,6/;(/.1 ff,Are-~~ 

/y€w ;Yf)ftJ./ 
/V [}. t b -46/J-Y'7JSTATE OF NEW .YORK 

ss.: ;rt:f)t.A e7fl/tid!Jt/fid..?~ JIJ/ 
COUNTY OF IVvOfSA k l 

On this J{- day of 1vv'Y7 1979 before me personally 

appeared Bruce R. Millman, Esq., to me known and known to me to 

be the individual described in and who executed the foregoing 

instrument, and he duly acknowledged to me that he executed 

the same. 

.rU J;<f./tJ Airf t-fl~.f'
 
/I/D5'A/ll ;q"hit (.- J 9117e 0)::- ;hf1v.Y;xtj~
 

/I/o. 3p-" VI tJ39 7/
 

c9h/11- / ~I L~ I fr /'/A/;'1')1(A..---' ej) v'~7)1
 
~ vtf.-tvT/(fIVv.,1 6)'1'1/1 ~\ ~-<lA~Pl, 3-011 J'/
 

otary iu51:!..c 


