inn the Natter of

The Lrbitration Between:

Local 294, International Erotherhood
of Tezmsters, Chauffeurs, Warehousemen
znd Helpers of America

and

City of Amsterdam

Award

)
)
)
)
)
)

N.Y.S. PERB Case No,
Vs TR~ "i3j mn “’,L'..a}
Interest Arbitrztion

Date of Award:

e

>‘_21\ . Y

After having considered the evidence and arguments of

the pa

=

2s follows:

ties, a2 majority of the interest arbitiration panel

1. The first sentence of Article VII of the prior

contract 1s amended to read as follows:

"Full-Time employees

in the bargazining unit shall be granted a maximum of four (4)

continuous days leave of absence with pay for absence due to

death in the employee's immediate family."

2. The following provision shall be added to Article

VIII of the prior contract:

credited to overtime."”

"Any time-off granted shall be

3. The following provision shall be added to Article

IX 4(e) of the prior contract:

“(5) The City shall have the

right to send its doctor to examine a firefighter immediately

or thereafter when the firefighter reports off ill.

A Tire-

firhter vwho refuses to allow the doctor to examine him shall

be placed immediately on unpaid suspension.”
k, Article XVI B of the prior contract shall be zmended

to read as follows: “B.

Fire personnel who are assigned and

work ten (10) consecutive or twenty-five (25) scattered tours




of duty during any twelve month period in a classification
higher than that in which they are normally employed shall
thereafter be paid.at the rate of such higher clzesification
for all days so worked out of title."

5. Article II of the prior contract shall be amended
to read as follows: "This contract shall be for the period
commencing January 1, 1978 through December 31, 1579."

6. Article IV of the prior contract shall be amended
to read as follows: "Each employee covered under the pro-
visions of this collective bargaining agreement who is a
mezmber of the Union shzll be required to make payments of
monthly membership dues to the Union in the amount required
by the Union, or, if such employee is not a member of the
Urion, an amount eguivalent to the amount of monthly member-
cship dues payadle by a union member shall be pa2id to the Union
by such non-membesr as and for an agency fee for services ren-
dered by the Union as the exclusive bargaining representative.

"The Employer agrees to and shall deduct from the wages
I all employses covered hereunder, the monthly membership cdues
ayments and the monthly agency shop fees above described and
shzll immediately thereafter transmit the same to the Union.”

7. Article III of the prior contract shall be amended
to read as follows: “The wage for the entry level of each of
the job titles covered by this contiract shall remain unchanged
Suring the 1life of this agreement. Effective January 1, 1978
there shall be a 6% acroscs-the-board wage increase applicable
to all positions, i.e., all steps including top step, save for
the entry level positions. Effective Jznuary 1, 1979 there
shall be a 4% across-the-board wage increase applicable to all
positions, i.e., all steps including top step, save for the
entry level positions. Effective July 1, 1979 there shall be a

'y ©

3% across-the-board wage increase applicabi; to all positions,
i.e., all steps including top step, save for the entry level
positions.” |



ity of the pznel voteo *to deny 211 other pre-

LDnecly Lpreed upon by

;2 rzrties; those proposals that have sien sgreed upon shall

be made a8 part hereof. All provisiuny «f the prior contract

which have not been changed by this zward shal? uve carried
forwzré unchanged.
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Opinion

This opinion will set forth the basis on which the deci-
sion was made with respect to the major items of the award.

First, reference to the statutory criteria is necessary.
The New York statute governing interest arbitration procedures
provides that the arbitration panel in arriving at its Jjudgment
shall take into consideration, in addition to any other relevant
factors, the following:

"a. comparison of the wages, hours and conditions

of employment of the employees involved in the
arbitration proceeding with the wages, hours, and
conditions of employment of other employees per-
forming similar services or requiring similar skills
under similar working conditions and with other em-
ployees generally in public and private employment
in comparable communities.

"b. the interests and welfare of the public and the
financial ability of the public employer to pay;

"c. comparison of peculiarities in regard to other
trades or professions, including specifically, (1)
hazards- of employment; (2) physical qualifications;
(3) educational qualifications; {(4) mental qualifi-
cations; (5) job training and skills;

"d. the terms of collective agreements negotiated
between the parties in the past providing for com-
pensation and fringe benefits, including, but not
limited to, the provisions for salary, insurance

and retirement benefits, medical and hospitalization
benefits, paid time off and job security.”




I. Wages

The Union proposed a wage increase of $1,500 for fire
fighters and drivers at the top of the scale and an increase
of $1,850 for officers at the top of the scale. The Union
also proposed to increase the increments for the various job
titles as well as the longevity payments. The 31,500 increase
that the Union is seeking at the top of the scale for fire-
fighters and drivers amounts approximately to a 14% increase.
The Union is further seeking a one year contract.

The City proposed a two year contract with a wage increase
of 3% in the first year and a 3.5% increase in the second year.

In order to determine an appropriate wage adjustment,
it is necessary towigh a substantial number of economic con-
siderations. These considerations, while of importance to the
issue of wages, also, of course, bear upon all of the other
economic proposals made by the parties.

The record revealed the following. Amsterdam is located
in Montgomery County and may be considered to be part of the
Albany-Schenectady - Troy (Tri-City) Labor Area. The level of
unemployment in Montgomery County is high in comparison to the
state-wide level of unemployment as well as to the level of
unemployment in the Tri-City Labor Area. Also, the per capita
income in lontgomery County is low in comparison to that of
nearby counties and to state-wide per capita income.

The financial condition of the City has not been strong
in the past. The City did experience a financial turn-around in
1977, and its financial condition has been improving since then
although it still has a deficit in its fund balance. The City
does not dispute its financial ability to pay in this proceeding
but admonishes the panel to be mindful of the interest and wel-
fare of the public.

There are approximately fifty employees in the Amsterdam
fire department. The Amsterdam fire department is the lowest
paid fire department in its population range (approximately 25,000)



in New York State and is some %1,700 behind the mean or average
for fire fighters' salaries and some $2,500 behind for officers’
salaries. The Amsterdam fire fighters over the years from 1974
through 1977 received the following percentage increases at top
step: 11.4% in 1974; 13.8% in 1975; 0% in 1976; 8.4% in 1977

for a four year average increase of 8.4%. While the fire fighters
have received a substantial percentage increase in wages over

the aforementioned four years, the fire fighters are still

behind the average fire fighter salary in New York State, as
already mentioned, by a significant amount.

The record further revealed that other bargaining units
in Amsterdam received the following wage increases: CSEA - 5.5%
in 1978 and 5% in 1979; Transit - 5% to 19% in 1978 depending
upon the classification and 5% in 1979; and AFSCME - 5.5% to 11%
in 1978 depending upon the classification and 5% in 1979. The
record also shnowed that the New York State average negotiated
increase for fire fighters from 1975 through 1977 was 7.2% and
that the New York State average arbitrated increase for fire
fighters for the same period was 6.6%.

Comparison of Amsterdam fire fighter salaries with fire
fighter salaries in appropriate communities is also instructive.
In Amsterdam, drivers at the top of the scale received in 1977
$10,662 and hosemen at the top of the scale in 1977 received
$10,562, By way of comparison, Cohoes fire fighters at the top
of the scale in 1977 receivedA$10,726; Gloversville fire fighters
received $10,972; Saratoga Springs fire fighters received $11,784
for an average 1977 fire fighter top of the scale wage of $11,161
in these three communities. Amsterdam lieutenants at the top of
the scale received in 1977 310,862. By way of comparison, Cohoes
lieutenants at the top of the scale in 1977 received $11,053;
Saratoga Springs lieutenants received $12,670 for an average 1977
lieutenant top of the scale wage of $11,862 in these two communi-
ties.,

The evidence indicated that the consummer price index for
the Northeast rose 5.6% for a twelve month period during 1976-1977,
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and that the average cost of living increase for the Northeast
over the three year period embracing 1974 to 19??.was 8%.

The evidence also was that the Amsterdam fire fighters
and officers enjoy one of the best and most expensive retire-
ment plans available. Their plan is superior to that in many
geographically proximate communities and to that in the Tri-
City Area save for Troy.

Finally,the record indicated that fire fighting is one of
the most hazardous professions.

A review of the above data indicates that this data cuts
both ways and presents some very substantial considerations on
both sides of the wage question. It is . our - Judgment that
the record in this case supports effective January 1, 1978 a
6% across-the-board wage increase applicable to all positions,
i.e., all steps including top step save for the entry level
pbsitions which shall remain the same as they presently are,
and that this record further supports effective January 1, 1979
a Ub% across-the-board wage increase applicable to all positions
save entry level positions and supports effective July 1, 1979
a 3% across-the-board wage increase applicable to all positions
save entry level positions.

II. Hours

The bargaining unit employees in the Amsterdam fire
department are presently on a schedule whereby they stand a
twenty-four hour tour when they are on duty. The City wants to
change the schedule from one twenty-four hour tour per day to
tours of ten and fourteen hours per day.

The record indicated that a significant number of commu-
nities 1n some geographical proximity to Amsterdam utilize the
one twenty-four hour tour per day schedule. These communities
are Albany, Saratoga Springs, Watervliet, Glens Falls, Glovers-
ville, and Troy, which recently returned to a twenty-four hour"
tour schedule. Conseguently, in terms of comparability,no over-
riding Jjustification for change exists.

.



Moreover, it is apparent that employeces in the Amsterdam
fire department engage in part-time work to supplement their
income and that these opportunities would be reduced, if not lost,
by a change in schedule. In view of the relatively low wages
paid to fire fighters in Amsterdam in comparison to other communi-
ties, supplémentary income takes on particular importance for
Amsterdam fire fighters. The City's wage offer in this case is
not sufficient to obviate the need for such supplementary income.

In addition to these considerations, the panel does not
find in the record of this case persuasive factors requiring
change in the present scheduling of tours for Amsterdam fire
fighters. Therefore, this City proposal is denied.

ITI. Other Issues

The panel has accepted certain proposals and rejected
others in the award that it makes. It believes that a persua-
sive basis exists in ‘he record of this case for reaching such
results, and it believes no further explanation is warranted
except in the case of the agency shop proposal. While in terms

of comparability, there was no overwhelming Justification for
acceptance of this proposal. there were other factors that
mandated its adoption. In particular, the evidence was that
there has been almost complete acceptance of the Union by
bargaining unit employees save for one or possibly two indi-
viduals, and that save for these individuals, all bargaining
unit employees are members of the Union. Thus, the Agency
Shop award makes de jure what is now de facto in terms of the
payment of dues or its equivalent to the Union. (It must be
remembered that the Agency Shop mandates only the payment of
dues or its equivalent; it does not compel Union membership.)

In sum, then, the panel finds that the Award amounts
to a fair and just determination of the issues in dispute

based on the record made in this case.
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