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APPEARA.!.~ CES 

Following a deadlock in bargaining bet~een the Village of Johnson City 

(Village or Employer) and Johnson City Firefighters Association, Local 921, 

AFL-CIO, LA.F.F. (Association or Union), thi.s interest ar'titration Panel 

was designated to resolve the dispute. There were lengthy delays in 

scheduling hearings because both parties were engaged in litigating IP 

r.harges and Countercharges bef0re PERB. Finally, those efforts were ~~hausted 

and the Panel held a hearing in Endwell, New York, on May 3, 1979. Both 

parties were represented at the hearing and afforded a full opportunity to 

present oral and documentary evidence in support of their position. Repre

senting the Union \oJaS Ball and NcDonough, P. C., Kevin F. HcDonough, Esq., of 

Counsel. Appearing on behalf of the Village was Mr. Peter Pirnie, Consultant. 

Both parties filed post-hearing briefs which were received in early June 

"1979, whereupon the record was declared closed. 

BACKGROUND 

The contract under renogotiation in this dispute was effective for the 

period June 1, 1975 throur,h Hay 31. 1978. Following di.rect negotiati.on and 
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mediation, interest arbitration was invoked. Protracted litigation of IP 

Charges and Countercharges concluded in May 1979 and our hearing was con

vened. When first we met with the parties we were advised that some t~enty 

(20) items were in dispute. The Panel collectively determined that further 

narrowing of the issues was possible and highly desirable. In that regard, 

the Chairman acknowledges with appreciation the diligent mediation efforts 

of his colleagues on the Panel. With the Panel's assistance, the parties ~lere 

able to arrive at a Memorandum of Agreement resolving most of the outstanding 

issues and referring the six (6) remaining issues to interest arbitration 

(Attachment A). Accordingly, the following issues must be addressed by the 

Panel in this case: 

1. Salary Increases, 1978-79 and 1979-80 (Article II); 

2. Overtime or Call-in Pay (Article III); 

3. Holidays (Article VI): 

4. Uniform Allowance (Article XI); 

5. Hours of Duty (Article XVIII); and 

6. Hazardous Duty Pay (n~w article). 

Both parties presented pre-hearing and post-hearing submission, sup

plemented by oral argument, eh~ert testimony and volumes of statistical data, 

including 'Wage comparisons, financial analyses :::'_ld fiscal proj ec tions. In 

the case of the Association, most of this material appears to have been 

developed specifically for this Panel. As for the Village, it presented at 

our hearing the same submissicn it had used in an earlier interest arbitra

tion involving police employees. We have reviewed in detail and considered 

carefully all of the evidence and all of those data bearing upon the matters 

i.n dispute. In our deliberation and in formulating our Award. we have based 

our conclusions upon thoBe fC1ctors which are normally or traditionally tnk€l\ 
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into consideration in the determination of wages, hours, and conditions of 

employment. We have taken particular note of the earlier interest arbitra

tion award involving police employees of the Village. Of paramount interest 

in this case is the welfare and interest of the public in terms of an efficient 

and highly motivated professional firefighting force, balanced against the 

fiscal realities of the public employer's ability to pay and the above

referenced comparability relationships. The collective bargaining agreement 

which expired on May 31, 1978 was made a part of our record and has been 

reviewed carefully with respect to compensation and fringe benefits. Finally, 

the paramilitary nature of firefighting wor~ as well as the peculiarities of 

that profession including hazards of employment, physical qualifications, 

educational qualifications, mental qualifications, anu job training and skills 

have all been considered. 

DISCUSSION 

Article II - Salaries 

As noted supra, the parties negotiated an agreement regarding salaries 

fOJ: the contract year June 1, 1980 through Hay 31, 1981. The first two years 

of their thr~e-year agreement (1978-79 and 1979-80) were referred to us for 

salary disposition. In pressing for "substantial increases" in firefighters' 

salaries for those years, the Union emphasized the continuing and increasing 

erosion of purchasing power due to inflation. In addition, the Union presented 

data on productivity and compared salaries of Village firpfighters with those 

of other similarly situated employees. Finally, the Union claimed entitlement, 

as a matter of equity, to a marginally greater increase since it asserted that 

it had failed to receive bargained for concessions in manning under the 

prior contract. 
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The Vil~age also cited inflationary pressures of its own and other 

fiscal constraints to justify its offer of one (1) percent plus an amount 

equal to whatever savings were generated by "productivity gain in time on 

the job". 

We have reviewed those data, testimony and other evidence. We find 

persuasive the comparability contention urged by the Union with respect to 

other similarly situated municipalities in the Southern Tier of New York 

State. Those considerations compel a conclusion that the firefighters 

should receive substantially higher salary increases tha~ the Village has 

offered to pay. The record establishes convincingly that the Village has 

the ability to pay reasonable salary increases. Accelerated jumps in the 

('ost of living appear to be a constant in the economy, both in recent 

memory and in the foreseeable future. However, inflation and the consequent 

erosion of purchasing power strikes employees, employer and taxpayer without 

discrimination. In that respect, the Village cannot reasonably be expected 

to insure employees against the impact of inflation. Another consideration 

bearing upon our decision aS~he level of increases in salaries is the 

voluntary wage-price guideline or 7 percent per annum advocated by the 

President of. the United States and the Council on Wage and Price Stability. 

We also find pertinent and persuasive the recent interest arbitration award 

resolving the bargaining dispute between the Village and its police 

employees. Based upon all of the foregoing, therefore, we shall award 

salary increases across the board of 7 percent for 1978-79, and an additional 

7 percent for 1979-80. Such increases strike a reasonable balance of the 

equities under the statutory criteria by which we are granted and are clearly 

suppor~2d by the record evidence before us. 
i 
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Article III - ~lertime (Call-in Pay) 

The Union seeks to amend Article III to provide for "call-in pay", 

i.e., a minimum payment at the overtime rete for firefighters called back 

to service during their off-duty hours. The present contract language 

prOVides for time and one-half payment "for time actually worked" outside 

of regular duty hours but stipulates no minimum call-back payment. The 

Dnion proposed that a minimum of three hours be paid if the firefighter 

is summoned back to duty. The Village flatly opposes any call-in minimum 

on grounds that such matters are "inherent management prerogatives" and 

that such minimums are subject to manipulation by the employees. The Union 

emphasizes that its minimum overtime proposal applies only to call-back 

situations and not to hold-overs. The primary ratic~2·~c is to minimize 

disruption to the personal life of the off-duty fireman except in real 

emergencies. 

We are persuaded of the basic ulcrit o~ the Union's position and we note 

particularly the analogy to the agreement between the Village and its police 

employees, who are paid a minimum call-in for off-duty court appearances. 

Accordi.ngly, we shall direct the amendment of Article III to provide minimum 

of two hours call-back pay for firefighters summoned to duty during hours 

when they are not utherwise scheduled to work. 

Article VI - Holid~ys 

Due to the exigencies of firefighting work, coverage is required 365 

days each year. The present contract specifies twelve (12) recognized 

"holidays", but these are not "days off" for the individual firefighter 

unless the "holidav " happens to fallon one of his regular rest days. Rather 

than giving the holiday off or extra compensation for working the holiday, 
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the Agreement provides in Article VI, Sections 4, 5, and 6, for compensatory 

time off as follows: 

* * * 
4. All members of the Fire Department shall receive 

two (2) weeks of additional time in lieu of the above 
designated holidays after the first full year of employment. 

5. All members of the Fire Department who come on the 
payroll after January 1, and who have not served a full 
year of employment, will receive compensatory time off for 
holidays falling within his period of employment. 

6. If a man is on vacation and a holiday falls in 
the vacation period, he gets an extra day in the future. 

The record indicates that a dispute arose in March-April 1978 regarding the 

interpretation and application of the foregoing provisions, but with contract 

expiration imminent g::i~".;lnce arbitration has been postponed. 

Both parties seem to agree that the presen~ "in lieu of" language is 

difficult to administer and it contributes to problems of manpower utiliza

tion. The Union proposes to eliminate the two weeks compensatory time off 

treatment of holidays and instead to provide contractually for monetary 

compensation in lieu of the holidays off, by paying the firefighters an 

additional 96 hours of pay, whether working on a holiday or nut. In addi

tion, the Union seeks time and one-half pay for hours worked on a d2signated 

holiday. The Village presented demands of its own regarding the treatment 

of holidays under ~rticle VI. The Village would reduce from twelve to eight 

the designated holidays and eliminate the "in lieu of" accrual of compensatory 

time except for holidays actually worked. The Village opposes monetary com

pensation for holidnys and also would like to delete Section 3 supra frorn 

the contract language. 

We have reviewed th~ respective position0 of the parties with care. 

Neither p.:lrty is s.:ltisfieo with the present "in lieu of" language and some 
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change obviously is warranted. We must reje~t the Village's approach because 

no probabtive evidence or persuasive reason has been advanced for the abro

gation of contract rights previously negotiated. We do see some merit, 

especially in terms of improved manpower utilization opportunities, in the 

Union's proposal to convert compensatory time off into monetary compensation. 

However. we are not unaware of the difficulties of implementing such changes 

and uncertainties ia projecting the ultimate impact of such a transition. 

Accordingly, rather. than awarding outright conversion at this time, we take 

the more moderate approach of going part way to conversion. We do so cognizant 

that contractual provisions established by our Award are subject to reopened 

negotiations in 1980 under the terms of the parties' Memorandum of Agreement. 

Thus, the partial conversion from time off to monetary compensation will be 

implemented for at least the upcoming year and the parties will have nearly 

one year of experience with that approach against which to compare their 

prior joint dissatisfaction with the old language. 

Article XI - Uniform Allowance 

The Union urges an increase of the present $75 annual vouchered uniform 

allowance to $125 for contract year 1978-79 and $150 for 1979-80. In support 

of this dema~d the Union presented testimony from one firefighter who stated 

that he lost monpy each year cleaning, maintaining and replacing his required 

uniform. The Village flatly rejects the proposal for increasing uniform 

allowances and insists that the present benefits are adequate. 

Aside from bare assertions and unsupported opinion, there is no probative 

evidence on the record regarding the adequacy or inadequacy of the present 

uniform allowJ.ncc. In evidentiary terms, the Union. as moving party on this 

issue.~as not carried its burden of proof. The Panel is of the opinion, 

how0ver. that both pDrti(·s could bf>nc[it from a continuing dialogue on this 



subject and accordingly we are going to ·refer the matter to the Fire Labor-

Management Committee established by Article XXII of the Agreement. We 

recommend full and frank exploration of uniform allowance adequacy by that 

Committee so that information may be develop~d around which meaningful 

discussions and possibly negotiations can take place in the future. 

Article XVIII - Hou~s of Duty 

The present contract language on this point reads as follows: 

ARTICLE XVIII: HOURS OF DUTY 

The hours of duty for the Fire Department, will be 
scheduled on a two-platoon shift. In addition to their 
scheduled salaries as set forth in Article II, the fire
men shall be paid an additional two (2) hours pay each 
week, computed at their regular hourly rate of pay. 

In these negotiations the Uni~~ at first proposed payment of the additional 

two (2) hours pay at time and one-half rates, but dropped that demand prior 

to arbitration. The Village apparently seeks to eliminate entirely the two 

(2) additional hours pay, although its position is not clearly articulated 
. 

on our record. As we understand it, the Village insists that it can uni

laterally abrogate the two (2) hour pay provisfon of Article XVIII, as a 

matter of law. In that connection, the Village relies upon Attorney General 

Opinions to argue the illegality of the two (2) hour pay provision; and upon 

PERB determinations of nonmandatory bargaining subjects to argue that it may 

unilaterally remove the two (2) hour provision without reference to the Union 

or to this Panel. Arguendo, the Village appears to be asking this Panel to 

write that provision out of Lhe contract. 

On the record before us, we are not persuadec of the illegality of the 

contract language in question. Nor are we convinced that amendments to 

Article XVIII are .rer so not bargainable. 'ole do notc that the provision was 

negotiated bilaterally and is a product of both parties in earlier bargaining. 
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There is on this record no persuasive reason in law, equity or contract f0r 

us to undo what the parties have jointly negotiated. If abrogation of the 

two (2) hour provision is to be accomplished it will have to be through 

some means other than this Panel. 

Hazardous Duty Pay 

Without question firefighting is one of the most dangerous occupations 

performed by TIlan. This fact has been considereu by the Panel and is reflected 

in our salary determinations. Early in negoU,a tions the Union sought addi

tional compensation for firefighters called out with less than a full compli

ment of men. Review of the Union's Petition for Referral of the dispute to 

interest arbitration, however, shows that the Hazardous Duty Pay 'demand was 

dropped during mediation. Nonetheless, the Union urges that withdrawal at 

that time was tentative or conditioned upon positions later reversed by the 

Village. As we view this demand, it goes primarily to the issue of manpower 

uLilization, a subject discussed and addressed by us in th~ Holiday issue 

supra. We hold tllat the Hazardous Duty Pay demand should be withdraw'll by 

the Union at this time. 





In full and finCl.l settJ.e:T1ont of a clisfJute (PErm Case ~Jo. lA-,V), 
M7 7 - f) 0 2) bet \'/ 0 e nth c ViII" q e 0 f J 0 h n S c. .., Cit y, Ne IV Yo r k, " n d tho 
Johnson City Firefiohters, IAFF Local CJ21, the Aoreomcnt between 
t:10 oarties bcarinn effec'cive dates J,Jnc 1, 197~) thl~ouC1h May 31, 
1078 extendod and modified by their Memorandum of Agreement elated 
~"y 3, 1979, shall remain in full force and effect until the 31st 
day of May, 1981 except for the following amendments, deletions, 
and additions: 

1. Article II - Salary Incrca~es: 

Section 1 con'tlining the salary schedules shall be amended 
to nrovide a seven percent (7%) across-tho-hoard increase 
e f f e c t i v e J u n e 1, 1 9 7 8 and a n add i t ion a 1 s eve n r> e f' c e n t (7 ~~ ) 
effective June 1, 1979. E.r., the bise salary of n 
El a t tal ion Chi e f s hall b einc rea sed t 0 ~;; 1 4 , 1 50 • '1 5 com r,l c n c i n D 

June " 1978 and to $15,141.30 commencing June 1, 1079, 
with proportionate increases to the other base salaries 
in the schedule. 

2. Article III - Over-time: 

Effective June 1, 1970, Article IiI shall be amended 
by addinq tho fol10l'Jinn sentence: "II' !;lIli1I"()III~d on duty 
a t i1. tim c w 11 0 n h c i ~ not G c h e d u J. e cJ t 0 \'lor J" l; h () fI1 C Iil !l c I' 
S 11 a 11 r c c e .i. vee 1 (; 11 (~ I' til e t i 111 () and 0 n ().- h n. 1. f r ,1. t (] for !: 1111 e 
actua]ly viorko<!. 01' it miniLlul1l of t\'IO(?) houl':;' nay'at the 
tirll(~ 'Illd 011.:-11,'·'" l'i\!:C, whichever i:.; fJf'eat()I~.tt 

3. ·Article VI - IlolicJ:lYs: 

Effective June, 1079 Sectiun 4 shall be amended by dclctinn 
the 0 h r a s e "... t iii 0 ( 2) VI e e k s" and i 11 S e r tin ~I i n i 't sol ,1 c e 
the following phrase: " •• • Forty-eight (43) hourG' nay, 
\'1 h e the r the hoI ida y i s w0 r ked 0 r not, and 0 n e (1) \'I C e I~ • • • II • 

Other matters referred to this Panel by ~he Memorandum of Aorccment, 
which is attached hereto and made a nart hereof, are disposed of on 
the bases set forth in the Opinion Which accompanies this Award. 

i 
., ' I , 

/ [LilAllHH C wrsMAN 
" NO/MY P"blic, Sialo 01 NiJW )"o;i.;'. 

No. 4652433 ,
 
nt"te of New York Qllnlilit,,1 in Tbtnflkins (:00,11), ~
 

rl'''O expires MMCh 30, 19/~,,,,,,,
Co un t y 0 f To Ill!) I~ ins 

onth i !, ? !\ t h d'L Y 0 f J u n e, 1 11 "' <), b e f 0 I' e m (] per s () n;'\ 1 1 y C <l. m e t1 11 ,oj a l' n ear c d 
Dan <l. E. [ i G C Ii en, 'l: 0 m() I, n 0 \'I nan d I, n 0 \'/ n torn e t () bet h c i n d i v i cJ U <t 1 
dC'!;r:ribcd in and who executed the fOr'cqoinn instrul,lent, and he 
a c kilo \\' 1 c cl (! edt 0 III C t h <l. t h r: c >: c cut () d the G ..un e • 
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State of New Yor~ 

COli n t.Y 0 f hfl-o u ;/] j.. 
GS: 

On this 3D -rtf day of 0~jJlS 1979, before me nerGonally carne and 
appeared Richard E. Thomas, to me known and known to me to be the 
individual described in and who executed the foregoin0 instrument, 
and he acknowledged to me that he executed the same. 

~<f-JO~~"0pI 
Notary ruLhe. 5:,,1" 01 New y~
 

1'0. 45('5034
 
l1esidil1'l in f"OOOlO COUllty
 

My commisSloll expires Moreh 30, 19;?/
 

J 0/11 n P r z e k 0 II. if ) . 1·( .,)' . 

~~~;~~~ ~f '~Oiumbia) SS: 

({/V :-(/ 7r il~.'.)1 t'n.: I L' 
On this' I z...- day of t.{' {... r 1979, before me personally came and 
appeared John Przekop, to me known and known to me to be the 
individual described in and who executed the foregoing instrument, 
and he acknOWledged to me that he executed the same. 

I 
.It.' , ~. t 

I . ,-. ... J , t' .... 

[lIZ~3E1H C. WESMI":'-J 
~~ 

~blalY Public, Siale or New York 
No ~6')2-43a 

Qualified in Tompkills Cou~lf, 
TBlrt' .~pirei Mlldl :iii, 19..11...... 

( 



At Ulchmcnt A
 

HEtr.OR',NlJJl1 OF AGRt"'EIlli~rr
 

he	 undersigned parti~s) tv PERB Case # IA-49, 1~7-802 hereby agree as follows: 

/<'/( 
)	 The cOllectiye~ar(';ainin~ agreement (Ae;reement) betlT~en the parties for the term 

June 1, 197tJ throuGh l'lay 31, 1973 hereby is extended without modi fication, except as 
referenced hereinafter, for an additional term of three (3) years throuhg Hay 31, 1981. 

) a)	 Effective June 1, 1980 the salaries in effect gay 31, 1980 (Art. II) shall be 
increased across the board - the amow1t of seven (7) percent. 

b)	 If the cost of living as issued b:,r the U.S. Department of Labor, Bureau of I,abor
 
Statistics, ConSUr:ier Price In::l.cx (CPT) for Urban Hae;e Earners ctnd Clerical
 ,--	 t;.I11.......
 
Horkers, U.S. City Avera~E:;.exse.eo.~/Sf-percent,fL9~he year ending February 1980, 
the Associati '>n may, upon )v\·}{..~.S\notice to .. the "v-ll..lnge reODen neeotiations con
cerninG furth~r salery increase U~rt. I~r9-.r the final co~tract year. To be 
effective such notice must be given by April 1, 1980, or within 15 days of 
release of the CPI data by BLS, vlhichever date first occurs. 

)	 The foll'mrlng matters in disput~ be '.:,\{een the parties o.re refered to the Arbitration 
Panel for final and binding interest arc:tration: 

a) Salary increases for contract years 1978-79 and 1979-80 (Art. II)
 
b )vertime (Art. III)
 
C) Holidays (Art. VI)
 
d) Uniform Allow8l1ce (Art. XI)
 
e) Hours o~ Duty (Art. XV~II)
 
f) Hazardous Du.ty Pay
 

)	 The AHard of the Arbitration Panel Vii th respect to the foregoing matters will remain/v, A,n... 
in effect throUGh thy 31, 1981 (except for Art. II Salary 'Hhieh is established herc,i!2. . 
for 1930-81), unless cither party serves written notice upon the other to reopen 1/.'- __' ) .~.; ~ 
negotiations on such matters. Such reopener notice to be effective must be made ~ 

30 day~ Bf" r'~YJ3l' 198o. 
I I,' 1,- (. (j k...(Y'\.' 

For	 Local 921, IAFF ~ ()c aA:-----
___-_£....;.""r--"-c;::/.-:b ,d';;;--) 0 

7~- /-:JI 

I 1/ /.-' (
(J-.)' // 

For	 Village of Johnson City 

Hi.tne::;ses 

D,lnn 1::i l1cl1en 

I:· I-v' 
c ')

--. - ... ----" 
I ••• ~ ••	 1 




