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Pursuant to Section 209.4 of the New York State Civil
Service Law, Harold R. Newmen, Chairman of the Public Employment
Relations Board, on September 1,1978 designated a Public
Arbitration Panel to make a just and reasonable determination
of issues resulting from collective barcaining negotiations

between the parties (hercinafter referred to as the "Village"

and the "PBA" respectively). Hearings were conducted by the




Panel at the Rockvllle Centre Village Hall on October 13th, Octob..:
30th, November 3rd, December 13th and December 18th, 1978, at
which the pasties were afforded full opportunity to present oral
and wrilitten evidence, examine and cross-examine witﬁesses, provide
oral argument and otherwise support their respective positions.
Extensive exhibits were introduced by both sides. Thereafter the
Panel met in executive session on January 23, Februery 12, and
March 13, 1979 and conferred on the sizeable record before it.

The most recent collective bargaining agreement (referred
to as the "current" conirac.) covering the unit--vhich consists
"of three Lieutenants, six Sergeants, and forty-one Police Officers--
expired December 31, 1977. The issues have been considered within
a one year context (January 1, 1978 to December 31, 1678).

| The Villaze did not meke any proposals. Issues placed

before the Panel by the PBA in its Amended Petition For
Arbitration are:

I. Basic Work Year
Wage Increase
Personal Leave Days
. Lonzevity
Night Differential
. Required Equipment Allowance

Clothing Allovance
. Detective Compensation

GO~ OV E\N D

The PBA moved to further amend the petition to include
a Dental Plan and a number of other issues. By majority vote
(the Chairman and Employer Arbitrator) the Panel sustained the

Employer's objection, rulinz that the scope of the interest
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arbitration was dctermined by the subjects already set forth
in the fmended Petition.

In arriving at the Awerd the extensive presentations at
the hearings and the numerous exhibite have been carefully
revieved. Full consideration has been given to the following
statutory criteria:

a. comparison of the wages, hours and conditions of

employment of the employees involved in the erbitration
proceeding with the wages, hours, and concditions of

employment of other employees performinz similar services

or reouiring similaer skills under similar working conditions
and with other employees generally in public and private
employment in comperable communities;

b. the interests and welfare of the public and the
financial ability of the public employer to pey;

c. comparison of peculiarities in regard to other trades
or professions, including specificelly, (1) hazerds of
employment; (25 ohxsical qualifications; (3) educational
qualifications; (4) mental qualificeations; (5) job
training nad skills;

d. The terms of collective agreemunts negotiated between
the parties in the past providing for compensation and
fringe benefits, including, but not limited to, the
provisions for salary, insurance and retirement benefits,
medical and hospitalization benefits, paid time off and
job security;

as well as to other relevant factors.

Discussion

Termm of the Contract

The period covered by this awerd is from Januery 1, 1978
through December 31, 1978.




Basic Viork Year

At the heerings the PBA sought a reduction of the current
249 days for members of the force on a rotating schedule to
232 days. Subsequent to the hearings this PBA proposal was
withdrawn, and therefore no finding is made on the merits of
this 1ssue.

Vage Increase

A wage increase of $5000 per member for 1978 is proposed
by the PBA. The Village would give each member a $900 raise.
Put in its most direct form the PBA claims that, with minor
exceptions, the Village and Nassau County ha. ¢ been in "tandem"
from the outset of their respective contractual relationships
with police. Although the numerous documents produced by the
PBA deal with the further claim that all police share to a
great extent common dangers and health hazards and more locally
common testing and training, the principzal PBA material consists
of the current police contracts affectingN assau and Suffolk
County and the twenty Villages and Cities in Nassau County.

The purpose is to demonstrate that the Nassau County contract
serves as the "standard”, the centripetal force towards which the
compensation of the rest of the police forces in the County move;
and in some instances coincide or even surpass. (PBA Ex.16 as

revised during the hearings).



The Village argues, inter alia, that the statutory
standards wvere meant to be applied on a lccal municipality
by municipality basis; that terms and cond:itions of employ-
ment negotiated or awerded elsewvhere cennc:t be controlling when
they exceed what would be reasonable for tris Village to afford;
that wvhen looked at in a wider perspective than Nassau or Suffolk
Counzy (L.c., Westchester, and the rest of Iew York State) a
Rockville Centre policeman is paid fairly; =znd the increases
granted by the Village over the yvears have been beyond the rise
in the cost of living over the same period.

Albeit with some ''leap frogging', dus to the January versus
mid-calendar yveer periods when County and “illage increases
became effective, the early contracts betwszn the parties did
follow the iassau County salary provisions; 1969 through
December, 1974, with the Villace contracts czontaining specific
reference to the Nassau contract in 1969 (F3A Ex.la); 1970
(PEBA Ex. 2a); 1971 (PRA Ex. 3a); and in salzry for 1972 (PBA
Ex. 3b). Indeed, during this period there -ere times when the
Village's salary was ahead of the County; ccmpensation for top
grade police officers.

However, as the County's negotiationz began to involve the
"4 and 96"(or reduced work schedule to 232 days per year) the

Villase's contract continued to make refersnce to the Nassau




County contract, only now in the context o agdjusting Village
salary in anticipation of remaining at the significantly

longer work year. Thus, PBA Ex. 6 (the contract between the
parties from June 1, 1973 to December 31, 2376), provides in
Section 7A that for the two year period Jaruary 1, 1975 through
December 31, 1976, the salary scale for Folice Officers and for
Sergeants and Lieutenants will be 1.05 and 1.03 respectively

of the salary in the Nassau contracts. Section 1€ of that
agreement, entitled "Conversion of Factors For Work Veek
Changes" spelled out the reason for this dsparture from the
prior pattern:

The multipliers of 1.03 and 1.05 respactively set

forth in Section 7A(1l) A&B are inten3ed to be a

substitute for the duty tour program (the 4/95

program) adopted by the County for izs Police

Department. In the event that the County of Nassau

should grant e partial or whole cash eguivalent

for the c¢liminetion in part, or in wnole, of said

4/96 program, then the factors of 1.25 and 1.05

will be modified to reflect the chanzes effected

by the County.

As a result of the application of ths=se multipliers the
Jarmary 1, 1975 through December 31, 1976 salary for a top grade
Police Officer in the Village was $17,717.20. In effect the
1975 salary vas frozen in 1976. By mid 1975 the Nassau County
salary was $18,274. In a November, 1976 Eider to the 1973-76

contract, the pzrties negotiated PBA Ex.7 2o cover the period



January 1,1977 to December 21,1977. This time reference to
Nassau County and the 1.03-1.05 multiplicrs are absent,the
work yeer rcmains unchansed, and the method agrecd upon for
calculating the 1977 wege lncrease in Paragraph 1(a) is "the
actual percencage that equates to the increase in the cost-of-
livine index (CPI) for the Fetropolitan area of Few York covering
the period from KNovember 1975 to November 197G. In no event
shall such increase be less than 6.5 $." In fact, the increase
turned out to be £.5 % placinz the Village's top grade officer
salary at $18,869.00 for 1977. By Award the Nassau County top
crade officer salary went from $18,974 on January 1,1977 to
$19,674 on July 1,1977, end from $20,374 on Jenuary 1,1S75 to
$21,000 on July 1,1978 (PBA Ex. 27).

From this bargaining history it can be concluded that at
one time the Village end County moved together (although certainly
not in all regards). Howvever, the more recent contracts negotiated
between the parties have, for vhat cver reasons they deemed appro-
priate, departed significantly from the County's experience in
terms of work year, salary determination, as well as with respect to
a variety of lesser matters ( Village Ex. 4).

In the arbitrator's opinion the following wage adjustments
for 1978 would be just and reasonable:

i)effective January 1,1978 the current scheduled pay rate

for top grade Police Offiers (5) shall be increased by

$850, and effective July 1,1978 the scheduled pay rate for

top grade Police Officers shall be further increased by

$650.



11) effective January 1,1978 the current scheduled pay

raete for Sergeant shall be increased by $900 ,end effective

July 1,1978 the scheduled pay rate for Serzecant shall be

furthe. increased by $700.

11i) effective Jamuary 1,1G78 the current scheduled pay

rate for Lieutenants shall be increased by $l,OOO and -

effective July 1, 1978 the scheduled pay rate for Lieutenants

shall be further increased by $800 .

iv) effective January 1,1978 the current pay rates for

Police Officers grade 1 through Y4 shall be increased by

6.2 ¢,

In arriving at the above increases, which will put an additicncl
6.2 % of the current base into the pay of the top grade officer for
1978, weight was given to the following: A) the increase in the
Metropolitan New York Consumer Yrice Index was 5.1 per cent in 1977;
B)aithough Rockville Centre has developed its own§olary rationale in
recent years, some consideration must be given to the Village salary
in terms of the '"County-wide" range for such salaries. The two in-
creases in the salary schedule place Rockville Centre Police well
within the County-wide range of pay for 1978 (PBA Ex. 16 and Village
Ex. %a). Finally,the variant provisions for Sergeants and Lieuten-
ants 1s prompted by the principle of maintaining vertical equity
between the positions. In the case of Police Officers 1-4 verti-
cal equity includes contemplation of the increment these positions

recelve .



Percsonnl leave Dovs

The FPBA sceks an increase in personal deys from 4 to 10
per year. Rockville Cenire is the only municipality in Nessau
County that provides less than 5 personal days. Accordingly,
an increase to 5 personal deys is warranted. However, as 1976
has elready passed, the contract should provide that for said
yvear an additiocnal deay of sick leave accumulation should be
granted.

Lonzevity

Under the current contract members receive $350 after
six years, $750 after ten vears, $1,150 after fifteen years
and an additional $50 per year therecafter. The PBA proposes
$500 after the fifth yeer of service and $100 more for each
additional year of service.

Although there is some overlap as to which is the "current'
contract provision covered by PBA Ex.1€ (i.e., 1977, 1978 or
1979), and there is some variation in the dollar amounts
available to members after five years and ten years among
the various police departments within Nasseu County, the
median amount of longevity after fiftcen years is $1,150 and
the median amonunt pér year after fifteen years is $50 per
year (with some variation in the number of vears for which
this $50 is provided). Thus Rockville Centre's current

longevity provision is well in line with that available in

Q



other Nassau Departments. In effect, this TBA proposal is in
the nature of enticipatory improvements th=: other PBA units
in the County expect to obtain in current or near future
negotiations with their respective municipzlities. This
proposal is denied.

Right Differential

Current night differential is 75¢ an hour. It is
applicable to two-thirds of the rotating tcurs, or 1328
hours a year for a total of $996.00 per yezr for those
officers on rotation. The PBA would convertv this into a
ten per cent of base salary, as is the casc in several other
departments in Nessau County. The difficu’ty that the
arbitrator has with a percentage figure is that an increase
in the base automatically and implicity raises any amounts
measured by that percentage. Dealing with fixed amounts
explicity and expressly focuses on the sums in dispute.

Having determinei that a percentage nicht differential
is inappropriate, there remains the questizn of whether
some increase is warranted. The current 75-($996) differential |
places Rockville Centre almost at the botiz-m of the range in
Nassau County ($756 to $1450). A ten cent =n hour increase for
a total of $1,128.80 would bring this payrsnt up to the middle

of that grouping (PBA Ex.16).
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Required Foulpment Allowance

Currently the required cquipment allowance 1s $350 a
year. The PB4 would have this increascd to $500 a vear. The
average allowance in Nassau County Jjurisdictions is gbout
$250, the arount Rockville Centre now pays. Therefore, this
proposal is also anticipatory in nature and is denied.

Clothing Allowance

The current clothing allowance is $350 per vear. The PBA
seeks to raise this to $500, The rationale set forth immediately
above in the discussion of Required Egquipment Allowance pertains
‘here as well. This PBA proposal is denied.

ctective Compensetion

Rockville Centre has three police officers designated as
Detectives. Under section 7B of the current agreement entitled
"Additional Fayments " these members receive an additional $400
per year (prorated). This amount has remained the same since the
early 18570s., The PBA proposes that this additional payment be
raised to ten percent of base szlary.

Only a few departments in Nasseu County have contractual
provisions for detectives. Those that do provide substantial
differentials, to the extent of a few thousand dollars. This
is no recent development. Back in 1472, when the Village was
more closely tied to Nassau Counly contracts, Detecctives in

the latter force enjoyed differentials ranzing from $9062.00 to
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$2,1%2.00 per yeer depending on years in the position. With
ensuing Nassau County contracts these differentials were
further enhanced, but there has been no change in the $400
edditional payment provided by the Village to Detectives
without regard to their length of service in that designation.
that

Therefore, it can te concluded/ these persisting and
substantlal differences in pay reflect substantial differences
in the position despite the similer designation "Detective".
In other words, the arbitrator is not persuaded that there has
been a showing which supports the conversion of Detective
compensation to a pelcentage of base salary or any dollar amount
similar to that now provided for in the contracts covering Det-
ectives, let alone so substantial a percentage advocated by the
PRA. Nevertheless, the $400 rate has remained the same for a
good number of years when costs and prices have universally
moved considerably upward. Therefore an increase to $600
per year is warranted. |

Retroactivity

The increases in wages, night differential and Detective
compensation discussed above are entitled to full retroactiviyy.
At the hearing the Village raised the matter of time necessary
to recompute the individual payroll of each membei. Under the

circumstances, it i1s the intent of the award that the retro-



active payments be completed by the Village as soon as is

practicable.
Ability to Pay

The Village has called the arbitrator's attention to the
increases in costs for verious fringe benefits, insurances and
retirement 1t provides, and the steady rise in its tax rate.

While there are variations from locale to locale in certain in-
stances, the picture of rising costs painted by the Village 1is
common to all municipalities. The arbitrator is mindful that
the Village residents pay other taxes than those levied by the
Village . This does not ,howvever, rencer them unique,as similer
overlapping obligations face citizens throughout the area .

There has becn no showing by the Villege from which it
can be inferred thet atility to pay the increases awarded, together
with attendant pension and sociel security costs on payroll items,
is in gquestion . For example, there is nothing in the record to
persuade the arbitrator that the Villagce has incurred heavy or
urmanageable dett; or that the existing tax rate is excessively
burdensome; or that the Village has,or can reasonably expect in
the near future, to experience substaential fiscal problems; or any
other indication of financial instabilifty . In sum , the increases

awarded are within the Village's ability to pay .




WARD OF THE PUBLIC ARBITRATION PARNEL

1. Contract Tern The term of the contract covered by the

Avard shall te January 1, 1678 throush December 31, 1978.

2. Waze Increase The PRAL proposazl is granted to the extent

that members of the unit shall receive increases as follows:

i) Effective January 1, 1078 the current scheduled
pay rate for top crade Police Officers (5) shall be
increased by $850 , and effective July 1, 1978 the
scheduled pzy rate for top grade Police Officers
shall be further increased by $650.

ii) Effective January 1, 1978 the current scheduled pay
rete for Sergeant shall be increased by $900 , and
effective July 1, 1978 the scheduled pay rate for
Sergeant shall be further increased by $700.

iii) Effective January 1, 1078 the current scheduled
pay rate for Lieutenents shall be increased by $1,000
and effective July 1, 1978 the scheduled pay rate for
Lieutenants shall be further increased by $800.

iv) Effective January 1, 1978 the current pav rates for
golige Officers grade 1 through 4 shall be increased by
.2 %.

5. Personal Ieave Davs The PBA proposal is granted to the

extent that the contract shall provide for five personal days
per year. However, as 1978 has already passed, the contract
shall state that for said year an additional day of sick leave
accunulation sihizll be granted.

4, Ioneevity The PBA proposal is denied.

5. Night Differential The PBA proposal 1s granted to the

extent that the night differential shall be increased by 10¢

to 85¢ per hour, effective Jamuary 1, 1978.
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€. Requircd Faulpment Alloweance  The PBA proposzl is denicd.

7. Clothins Allowance The PBA proposal is denied.

8. Detective Compensation The PRL proposal is granted to the

extent that additional payments shall be $600 per year (pro-
rated) effective January 1, 1978.

9. Retroactivity The increases avarded are to be fully retro-

active to their effective dates. Peyment of a1l retroactivity
5

is to be completed by the Villege as soon as is ancticableu

Dated: MarchQZ?f 1979 297 Aq/;égzg;b%géh

cf PL Slrﬁ;mun
Cheairman




I concur with the Cheirman's conclusioné ag to the following

. the A :
paragraphs in the Award /}')j }JJ/; 9
but dissent as to paragrephs: -

Dated: 4//9/7f g/ﬂ/gﬂég /(%Mmﬁf

James Kreemer
Employee Organization Panel Member

I concur with the Chairman's conclusions as to the following
paragraphs in the Award: /, 3, Y, é;Z (EQ

e

but dissent as to paragraphs: 2, ]

Dated: /7/// 0/77 S/ﬁvff/uf‘ég' M, EGINE,) 2

Terence M. O'Neil, E=q.
Public Employer Panel Member
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STATE OF NIEW YORK
COUNTY OF A/OAAM %
On this % day of Mﬂ» 1979 before me
personally appeared Josef P. Sirefman, to me known and known
to me to be the individual described in ani who executed the

foregoing instrument, and he duly acknovledzed to me that he

executed the same.

1

vyt oy 1 i
Notary zh %\}OQF,\W{:?‘YTU O:’c’ NANDRLL
ARTY PUBLIC, Srnen of !
STATE OF NEW YORK e
ualif; Naosty Co
ss. : Commission Expiras N'.e:ch sg,w}gg.

On this /0 — day of Ay?e, L 1979 before me

personally appeared James Kraemer, to me kr.own and known to
ne to be the individual described in and w=o executed the
Toregoing instrument and he duly acknowledz=d to me that he

executed the same.
S Sucav Anguzes
Totary ruvolic '
ﬂ/Dfﬁ/é;}' 2 U3 , Stads DENY.
Pual v palrie (o
COUNTY OF /A0 ) e Covasy
F A/ LM 174207 321008 pdzel 30
On this /O  day of A/l 1679 before me -

STATE OF NEW YORK §
ss.

personally appecared Terence M. O'Neil, Zsqg., to me known and
knovn to me to be the individual described in and who executed
Lhe foregoing instrument, and he duly ackrncwledced to me that

he executed the same.
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