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ST.A TE OF NEW YOHK 
PUBLIC EMPLOYMENT REL.ATIONS nO.AnD 

In the Matter of the .Arbitration 

between 

CITY OF WHITE PL.AINS OPINION 

- and ­

PROPESSIONAL FIRE FIGHTERS i\SSOCI.ATION, 
LOC AL 274, 1. A • F. F. 

PRELIMIN.A RY STATEMBN'[ 

Pursuant to the provisions of the Civil Service Law §209. 4, 

Harold R. Newman, Chairman of the Public Employment Relations Board, 

on July 28, 1978, designated the following individuals to serve as a Public 

Arbitration Panel for the purpose of making a just and reasonable 

determination on the matters in dispute. 

Bertrand P. Pogrebin, Esq., Employer Panel Member 

Thomas Flynn, Employee Panel Member 

Thomas J. Newman. Esq., Public Panel M ember and 
Chairman. 

In this arbitration proceeding the Panel, in arriving at its 

determination and award, took into cons iclcration the relevant factors 
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developed by the parties including: 

a.	 comparison of wages, hours and conditions 
of employment of the Lmployees involved in the 
arhitration proceeding with the wages, hours 
and conditions of employment of other employees 
performing s im ilar services and requiring 
similar skills under similar working conditions 
and with other employees generally in public and 
private employment in comparable communities; 

b.	 the interests and the \velfare of the public and 
the financial ability of the public employer to 
pay; 

c.	 comparison of p(lculiarities in regard to other 
trades	 or professions, including specifically: 

1•. hazards of employment 
2.	 physical qualifications 
3.	 educational qualifications 
4.	 mental qualiflcations 
5.	 job train ing and skills; 

d.	 the terms of Collective Agreements between the 
parties in the past, providing for compensation 
and fringe benefits, including, but not limited 
to, the provisions for salary, insurance and 
retirement benefits, med ical and hospitalization 
benefits, paid time off and job security. 

Hear ings	 were held in the City of White Plains on 

October 4, 1978, October 27, 1978, November 27, 1978, December 1, 1978 

and	 December 12, 1978. At these hearings the parties were afforded fuli 

opportunity to present oral and written evidence, cross examine witnesses 

and	 present arg~Jments in support of their rc[,pective contentions. The 

Panel met in executive session and dclibcro.tcd on the open issues. 



Lllllfll·I'I.I1.llI:w.
 

~ I" \ ... I I ... " ,,, I', .I,IlVvllll Til
 

.' 1, ""11 ' "t "W
 

., •. ~ ,lIltl', H HI AVf UlI' 

·",1, '·'1 IlloJ,! ,,'If" 111'1111 

Certain proposals were withdrawn prior to or during the 

arbitration hearings. I\ccordingly. no award will be made on those 

proposals. The proposals withdrawn were City Proposals Nos. 1, 3, 8 

and 11 and Union Proposals Nos. 4, 10. 13. 14, 17, 19 and 23. 

WAGES 

Each side submitted substantial evidence in support of their 

respective positions on this issue. 

The firefighters offered evidence on the City's ability to 

pay. including the testimony of Edward J. Fennell. a fiscal consultant. -It 

also produced evidence showing the renewal projects either completed or 

underway, the projected revenues from said projects, as well as evidence 

on the tax structures in comparable \Vestchester communities, and a review 

of the tax imposed in White Plains. 

The City on the other hand offered evidence to indicate that 

the financial picture isn't as rosy as the firefighters evidence would seem 

to indicate. ,, 

. lJfter reviewing all the evidence on the issue of ability to 

pay. the C ha irman concludes that there is room to finance the increases 

awarded by the Panel. It should be noted that ability to pay is only one 

factor to be considered among others. The fact that the City has the ability 
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to pay would not be reason to recommend increases not otherwise warranted 

or justified. The parties had a difference of opinion concerning the proper 

standards of comparison between this unit and others in Westchester. The 

City argued that the standards of comparison should be with the cities of 

Mount Vernon and White Plains, While the firefighters state that the 

standard of comparison should be between all units in Westchester, 

including a number of smaller communities, as well as the City of Yonkers. 

It is the Chairman's opinion that the most appropriate comparisons should 

be with cities of Mount Vernon and New Rochelle; however, the contiguous 

towns a nd villages. as well as the city of Yonkers, cannot be overlooked 

completely. Tl-le Panel also considered the increases in the cost of living, 

the private and quasi public sector scttlements and the settlements or 

recommendations with the City for other units as the same was developed 

by the evidence submitted by the parties and concludes that the salaries 

for unit members shall be adjusted as follows: effective July 1, 1978, an 

increase of 5.5 % plus increment and effective July 1, 1979, an increase of 

5.5% plus increment. It also finds that there should be no change in the 

present salary aifferential of 15% paid to lieutenants over the salary of top 

paid firefighters. 

HOLIDi\Y i\ND PEHSONi\L DAyS 

Doth personal leavc llnd holidays arc economic items. The 

evidence submitted by the parties in sl1pport of tlwir rCHpective proposals 
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in the Chairman's opinion does not justify any change. Accordingly, the 

City's request to reduce the number of personal days should not be 

. awarded nor should the Union's request to increase the number of holidays 

and personal days be awarded. 

EDUC I\TION 

The Association requests that the City pay the entire cost 

of an approved course of study leading to an A. A. S. degree in Fire Science 

and increase such members wage rates by 2 1/2% when he completes the 

course and earns the degree. At the present time the City contributes a 

flat sum on a yearly basis to the educational needs of the firEfighters. 

While it may be argued that a person with an A. A. S. degree may be more 

valuable to the City J such requirement is not necessary to be appointed to 

the fire department or to be promoted. Accordingly, the Panel does not 

award the same. 

NIGHT DIFFERE:--TTIAL 

The Union I s request for a 10% salary payment as a night
 

differential is based on t.he f<let that fir('fi~htcrs work half of their tours
 

at night. The City on the other hand indicates that. this is part of the job
 

I 
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and duty requirements. The evidence docs not warrant the granting of a 

night differential. Accordingly, it is not awarded. 

UNIFORM MAINTEN1'INCE ALLOWANCE 

The Union requests a payment of $250 for clc-aning and 

maintenance of clothing and protective garments. In support of its position 

it offers evidence that the cities of Yonkers, New Rochelle and Mount Vernon 

provide such allowance. It also indicates that the firefi.ghters arc required 

to hnve black shoes, shirts and socks which the individual must now supply. 

The City in opposition claims that the cleaning and maintenance 

is a proper expense of the employee. The City now supplies all outer-

garments, an issue of dress blues, work clothes and fire fighting equipment 

and replaces the same. 

Considering the evidence submitted on this issue, the Panel 

recommends that the Union I s proposal be denied. 

LONGEVITY 

Each party had a proposal on this issue. The City wanted to 

convert the present longevity payment, which is expressed in a percentage, 

to a flat dollar amount. The Union on the other hand wanted to increase the 

present longc-vity payment. from lo/n after five (~,) years to 3%, after ten (l0) 

years from 2% to 4%, after fifteen (15) years from :3% to 5% and to add after ,, 
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ni.neteen (19) years 70/0. The Union's evidence shows municipalities that pay 

percentage lOY1gevity payments. It is noted that Mount Vernon and New 

Hochelle do not. On the other hand, the parties did negoti?tc the present 

longevity benefits and the evidence submitted does not warrant any change. 

Accordingly, both requests are denied. 

OUT Oft' TITLE 

The Union. proposes to have any member who assumes the 

responsibility of a higher rank for a period exceeding two hours, be 

compensated for the time that he worked in that position, including the first 

two hours on a per diem basis, which shall reflect the difference between 

his regular salary and the salary which he would receive if promoted to 

the higher title. It is the Union's position that a firefighter assumes the 

duties of a higher rank whenever his company has no officer. It states that 

someone is always in charge of a company and must make decisions. 

The City states that Civil Service Law prohibi.ts out of title 

work and the r;refightcrs have a remedy under the Law if they are required 

to work out of title. 

Based on the evidence submitted by both parties on this 

issue, including the testimony of Chief Jomes Neilan, it is the Chairman's 

opinion that the Union's proposal for' out of title pay be denied. 



hIll: 1.11, nC\V. 

tJI'\""rl ,. 1:I,I'lWflllTll 

CONTINUATION OF FIRE DEPARTMENT
 
POLICY HE TEMPEFU\TURE GUIDELINES
 

Each party has a proposal on this issue. The Union seeks 

to have the present guidelines continued without change. At present all 

training ground activities and inspections (field world are discontinued in 

inclement weather or when the temperature reaches 90 0 or descends to 35 0 
• 

The City seel<s to change the 35 0 guideline to 30 0 The• 

evidence submitted on this issue justifies the granting of the City's 

proposal. 

DENTAL FUND and HEALTH INSURANCE 
PREMIUMS TO BE CONVERTED TO FLAT 
DOLLAR AMOUNT 

The Union proposes that the full cost of the dental program 

be paid by the City both for individuals and families. The City on the other 

hand proposes that all health insurance premiums be converted to the flat 

present dollar amount with the firefighters payi.ng any difference. 

After a review of the evidence submitted on this issue by 

both parties. including other dental plans, it is recommended that the 

City's proposal to convert health insurance premiums to a flat dollar 

amount be denied and that the Union I s pro!,osal to have the City pay the full 

cost of the' dentnJ plan be denied. 

The Panel is of the opinion that for the year commencing 

July I, un n. that the CIty Rhnll pay :~ 1(;0 n year for n dependent dental plan 



and the sum of $110 a year for an individual plan; that effective July L 1979 

a dental trust fund be established and that the City make a contr ibution of 

$160 per year per person to said fund. 

WELFAT{E FUND, CnANGE IN ARTICLE XXTTI 
OF PRESENT CONTHACT, RELEASE TIME FOR 
ASSOCIATION BUSINESS, SEVERANCE PAY, 
COMPENSATION FOn EXTRA FIRE DEPA RTMENT 
TRAINING, OVERTIME and HAZARDOUS DUTY PAY 

Considerating the evidence sub:mitted on the above Union 

proposals, there appears to be no compelling reason to gt:'ant the same 

nor does the evidence warrant the granting of the same. Accordingly, 

they are denied. 

SALARY SCHEDULE: CURRENT STEP ONE FROZEN 
FOR TWO YEARS, Sl\LIIRY INCREASE OF TOP AND 
RECALCULATE STEPS; SWAPPING OF TOURS TO 
BE LIMITED TO EtGnT (8) PER YEAR and REMOVE 
ARTICLE L, "RIGHTS AND BENEFITS. ,. 

Considering the evidence submitted on the above City 

proposals, there appears to be no compelling reason to grant the same 

nor docs the evidence warrant the' grnhting of the same. Accordingly, 

they arc denied. 

rfIIlNI'I:LIl. new, 
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GENERAL HE.ALTlI I\ND Sl\FETY COMMITTEE 

The Union proposes the creation of a General Health and 

Safety Committee. The City contends that this proposal was not a mandatory 

subject of negotiation. During the course of the arbitration hearings the 

Public Employment Relations Board made a determination favorable to the 

Union's position and the City indicated that it intended to or in fact had 

appealed PERB's ruling. The Panel will retain jurisdiction. At this time 

no award is made in connection with the Union's proposal. 

CONTRACT REPRODUCTION 

The Union proposes that the entire cost of printing and 

distribution of the contract between the parties shall be paid by the City• 

.l\t the present time the parties split the cost. The City argues that there 

is no reason to change this arrangement. In support of its proposal the 

firefighters state that the City provides a book of rules which is paid for 

by the City. 

The evidence at the hearing does not justify a change in the 

present arranf{ement. .Accordingly. 11l(' Union's proposal is df'nied. 

II' !.1' III W 
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CLARIFY COMPENSi\TORY TIME OFF 

The City seeks to clarify compensatory time off. The present 

and the proposed schedule are set forth in City exhibit "57". It argues that 

a forty-two hour work week is hu iIt into the system and that fi rdightcrs 

now have compensatory time off in what it calls "m ini vacations. " 

The firefighters on the other hand state that the present 

schedule was created by the City and there is no reason to change the same. 

The City counters by claiming that extra cOlilp~nsatory time was as a result 

of error and should be corrected. 

Considering all of the evidence presented by the parties on t~lis 

issue, the City's request for clarification of compensatory time by changing 

the present schedule to that proposed in City exhibit "57" is denied. 

Based upon the var ious statutory guidelines wh ich the Panel 

was charged to consider" it is my opinion that the award of the Panel was 

just, fair, equitable and warranted by the evidence presented. 

Dated: Febru8.J.728, 1979 
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UNION PROPOSA L NO. 1 
TERM OF AGREEMENT 

The duration of the CollC'ctive B<lrgaining Agreement shall be 

for a two (2) year term commencing as of July 1, 1978 and expiring on 

June 30, 1980. 

UNION PROPOSA L NO. 2 
\VAGES 

That the s?'_:lries for'the unit members shall be adjusted as 

follows: ,, 

(a) Effective July 1, 1978, an increase of 5. 50/0plus increment 

(b)	 Effective July 1, 1979, an increase of 5.50/0 pIllS increment 

(c)	 That the Lieutenants request that their present salary 
differential of 15% over the salary of the top paid fire­
fighters be increased to 22% 

is denied. 

UNION PHOPOS/\ L NO. 3 
HOLIDAY AND Pl,;nSONJ\L DAYS 

- a no ­
CITY PROPOS/\ L NO. 2 

PEHSONI\L nJ\YS 

The	 UrJion and City's l'('(l\lf'st on the above proposnls nrc' (knicd. 

1'". ," IJI'\'V 
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UNION PHOPOSAL NO.5 
EDUCi\TION 

The Union I s request is denied. 

UNION PROPOSAL NO. 6
 
NIGHT nrFFERENTIi\L
 

The Union I s request for a ten (l01o)percent night differential 

is denied. 

UNION PROPOSAL NO. 7 
UNIFORM MAINTENANCE ALLOWi\NCF. 

The Union's proposal that each member shall receive an annual 

payment of $ 250.00 for cleaning and maintenance of issued equipment and 

. clothing is denied. 

UNION PROPOSA L NO. 8 
WELFi\RE FlTND 

The Union's proposal for a welfare fund is denied. 

UNION PROPOSi\L NO. D 
JJONG1~VITY 

- and ­

CITY pnOPOSi\ L NO. 4 
CONVERT LONGEVITY TO FLi\T i\1\IfOlTNT 

The Union's request is denied as is the CHy's requcst to change 

the pt'e~lent longevity pnyment to n [1;11. clo]l;lr amount. 
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UNION PROPOSAL NO. 11 
CHANGE IN LANGUAGT'; OF ARTICLE XXTII 
OF PHESENT CONTHACT BY DELETING THE 
WORD FOHMlIL FHOM LINES 3 &.4 OF ~G 

The Union I s proposal is denied. 

UNION PROPOS/'lL NO. 12 
RELEASE TIME FOn ASSOClJ\TION BUSINESS 

The Union I s proposal to increase by five working shifts the 

amount of time off to attend J'J, ssociation business is denied. 

UNION PROPOSAL NO. 15
 
CONTRACT REPRODUCTION
 

The Union I s proposal to have the City pay the full cost of re­

producing the collective bargaining agreement is denied. 

UNION PROPOSAL NO. 16
 
OUT OF TITLE
 

The TTnion's proposal is denied. 

UNION PHOPOSl\ L NO. 18 
SEVEH1\NCE PAY 

The Union's proposal fOl' S('VCl'ance pay is denied. 

I 



UNION PROPOSAL NO. 20 
CONTINUANCE OF LETTER OF FIRE 

DEPARTMENT POLICY 

- and -

CITY PROPOSAL NO. 10 
CHANGE TEMPEn~t\TU]U~ GUIDELINES 

The Union's proposal for a continuation of th£' present 

temperature guidelines is den ied and the City's request to clla nge temperature 

guidelines is granted. The temperature guidelines will be DO 0 - 30 0 
• 

UNION PROPOSAL NO.2: 
GENERAL HEALTH AND SAFETY COMMITTEE 

The Panel will retain jurisdiction on the Union r s proposal 

for the creation of a General Health and Safety Committee. 

UNION PROPOSAL NO. 
DENTII L PLAN 

22 

The Union's proposal to have the City pay the full cost of a 

dental plan is denied. However, the Union shall set up a dental trust fund. 

Efff'ctive July 1, una, the City shall makf' a contribution of $HiO per person 

to said fund. For the year commencing July 1, 1978, t~le City shall 
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I dif~sent. from the Award insofar as it 
denied TJnion proposals numbered 2, !i, 6, 
7, n, 11, 12, lG, 18, 21, 25, 26 and 27 • 

, .;1) ~ 
/ ~j;~~~_, J ~~ 

THOMAS F'LYNN 
Employee Panel Member 
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,," BJ'.:HTR/\ND POGHEDIN' 
Employer PanC'1 Memb~r. 

STATE OF NEW ym K 
SSe : 

COUNTY OF I~C)( kt I-lrJi) 

. '-d~
On tlus~' day of , 1979 before me personally 

came and appcared TITOIVIAS FLYNN to me known and known to me to be 

the'lndividu:.'j described in and who executed the foregoing instrument and 

he acknowledged to me that hc exect!tccl the same. 

'-, Il--..-----'J::.\ ". \' \ '. L{ J')1. 

M"I~c;r: SMOLl [Y 
Nfll",)' r"I,,;c ~Inl" <or ~~,w Y(lr~ 

t·lo. 4(,1~;,'21 

\ , ft.~ Idir'fl In '~rl( l 'nod CCltmty 

TM'll hfllot', 1.1",,':, JO, 19";' () 
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STATE OF NEW YOnK ) 

)1313. : 

COUNTY OF !-4\Ll:(.. -<-A.......... ) 

On this ~ I .~-
/ clay of , 1979, before 

me personally came and appeared BEHTRAND POGREBIN to me known 

and known to me to be the individu<ll described in and who executed the 

foregoing instrument and he acknowledged to me that he executed the same. 

1 

!:JC/1 rl ( C .( 

ST_I\TE OF NEW YOnK 
58. : 

COUNTY OF n OC KLA ND 

_.J' oJ ...,/ 

On this ( .. ",.I , 1979, before 

me personally came and appeared THOMAS J. NEWMAN to me l<nown and 

known to me to be the individual descrihed in anel who executed the foregoing 

instrument and he acJ<nowlcdged to me that he executed the same. 

l',rlltNr'I:I,n, Thew, 
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pay $160 per year for a dependent dental plan and $110 per 'yc~lr for an 

individual plan. 

UNION PHOPOS!\L NO. 25 
COJVfPENSI\TTON FOR EXTRA FIRE 
DEPARTMENT TRAINING ACTIVITIES 

The Union's request is denied. 

UNION PROPOSAL NO. 26 
OVJ~nTrME 

The Union I s proposal is denied. 

UNION PHOPOS/\L NO. 27 
HA 2A RDOUS DUTY PAY 

The Union's proposal is den ied. 

CITY PROPOSAL NO. 5 
SALARY SCTn:DtTLE 

Current step 1 frozen for two (2) years. Salary increase of top 

and recalculate steps is denied. 

, 
\ 
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CITY PHOPOSAL NO. 6 
SWA PPING OF Touns TO BE 
LIMITED TO EIGHT PEn YEAR 

The City's proposal is denied. 

CITY PHOPOSAL NO.7 
HEALTH INSURANCE PREMIUM TO 
BE CONVERTED TO FLAT DOLLAR 
AMOUNT, FInE PIGHTERS TO PAY 
DIFFERENCE. 

The City's proposal is d~nied. 

CITY PROPOSAL NO. 9 
CLARIFY COMPENSATORY TIME OFF 

The City's proposal is denied. 

CITY PROPOSAL NO. 12 
REMOVE ARTICLE L, RIGHTS AND BENEFITS 

The City's proposal is denied. 

.) 
. ~ . -7..,.. ./ /. 

' ... ") / // ~" 
\... './ --"" -c.~~,-:v-;Y-.--e,..--....--.- ........
 

-..:-.I. 't"',
P' ­

Trl()p.1!\~.T. Nl'~WMAN 
Pulll ic Panel Member and ella irman 
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i STATE OF NEW YOm, 
I PUBLTC ENI.JJT.OYMENT l1J':Tj\TI()NS IH)/\llD 

I 

[I 
In the IVlLltter' of the Al'l>itr'~lt jOlt 

between 

CITY OF WHITE PLA lNS
 

OPlNION
 
- Cl flU -


PHOFEssrON/\L FUU:.l,'lG1ITI·:nS ASSOCIATION.
 
LOC' A L 2 74 , L 1\ • Ii' . F .
 

STATE M1': NT 

Pursuant to the pt'ovisions of the Civil Service Law §209. 4 

Harold R. Newman, Cha irman of the IJuhlic Employment Helations BOard, 

on July 28, 197(\, designated the following individuals to serve as a Public 

Arbitration Panel in the above matter'; Bertrand R. Pogrebin, Esq .• 

Employer Panel Memher'; T!lOl1l:1S F1Y11ll, Employee Panell\1ember and 

IThomas .T. Newman, l~sq., Public )Janel Member. The Panel issued an 

I Awarcl dated Febnl3r'y 2B. 1!)7!J. 'I'll(' /\w:ln! W:1S for the two (2) 'ye~jr I 
!i
I: I 
I peciod fronl J-cd\' 1, l:l7H tht'O'li~!1 ,Tunc 

The proposal by till' Proft'ssionCll Fire Fighters 

I; I 
/\ssocialion fut' the C['c"l(ion of:t (;(:r1<'I'~ll rl('"lth Clnd S~l!·c::t.\ Commtttee was 

challenged before PEHB LlS b\C·LI1,c.; a tWil-mandator\, sub;ic'ct of negotiation 

prior to the start of the arbitration hC'dl·in~~oi. During tlle course of the 
~Ni·l:L[). rh..:v,;. 

I; 

i 



n 

;i
 
I
 

~Tl\TI': (,f,'i'\I·V\' ynl{[, 

I! ,. (,H 1.1 C r-: :\1 , . I ,( )Y i\'II': N 'I' I {I, I \ I' I ( 1i\ ~ I: ( ). \ I : I ) 
..,:.:..if 

il -.. --- ­
II 
I!
 
'I
 

Ii
Ii 
,) 

I C'ITY OF \VIII'H' 1'1./\ INS
I 
I 

- amI .. 

PHOFESSION/\ /, FrfU: r;'IGlrTI-:I{S I\SS()(,I/\TIOT\, 
III,()CAL ~74. I,!\.I'.".
 
Ii
 

'1- -. - .. - - - -- - -, - - - .. -- - .. ,- - ...,-- -- ... - .... - - .......... -- - - ­

I OPINlUN AND A\"./AHD ew PUBLIC /\HBfTRATION PANEL-- --- -----_._ ..-."---.,----..-_.- - .._--- --~ "- .. _._--_._-- ._-----_.._._-_.--._---­
! 

\\Iembers of 1'llhJi(' I{I('II/\In) I'. i,V/\T,SII, ,fH. ,ESC.'. 
AdJltratiol1 J)~llll'l: l-:mpID\'('(' Men1bl't, 

IW HT 1::\ N I) FOGH J'~BrN. ESQ. 
1':1llpl()\('I'Melnbcl' 

I
T" C 11,1 i\ ~ .r. NL:: W 1\'1/\ N, ESC;. 
('11:, II'In:II' 

,I
II 
11:\ ppeiJ J'(;\ nees' l,( ) '\Il {/\ I { I) [. !{ [;: r.i\; H /\ H 1), W}\ LSI[11---- .­

<--. i 1\ I { I: IS()i\I. J). C • 

','HI-:rWI:WI'. l~, 1:L:IC1T,FSQ. of C'o\lrlseL 

II "'1/' I 'I'U!",-:.-; [I ''let 1 F tt't: I'i,~hl,pr:-' 
I, 

il !\::<Il"I:,ii"II, r,()(';t1 :274, 1./\.1.'. I,'. 

1:-\ I i\;~ <--. I 'ucla: 13 TN, J':S()S.
II '111\1::\,,(j \1, ()':,\I:r/" ,,;;)(~. of ('()~llb('J.1 

,', 'I' ( . ,I \ 01' \Vh it.' )'};, i 11::0 

J,.. ~} ~ \: 1 .' ; ; l '",,' 

• '1; r" t ", '- ,..lr,~" 

.... -"'.',1,-'/'1. A"t N')I 



j' ...... :Ln. Rt:w, 

. [LLS\,VO ... TH 

a deadlock on a given issue, the isslH' would be subm i1 tcd to binding 

arb itratiotl. 

The Union in support of its proposal states that the 

committee will provide it with an effective rnethod to present and remedy 

specific anu particular safety m:lttet·s. It states that the evidence offered 

by it at the hearing clearly shows that the provisions of the current contract 

are inadequate to remedy safety hazards existing in the department. It 

further argues that its evidence shows that particular and specific situations 

currently existing mandate the need for a General Health and Safety 

Committee, i. e. the lack of a formal bomb scare training program, repairs 

to Station #2, condition of Spare Engine #5 and the installation of Scott-Pack 

Premounts. 

The City in opposition to the proposal states that 

comparability is a factor to be considered by the Panel in making its Award. 

It points to the .fact that the Union 's evidl~nce failed to produce one contract 

in the State which CD Iltained a cornpat'alJll> pl'ovision to the one in issue. 

It argues that the present contract contains provisions 

adequate to resolve any safety matter. It r'ders to Article XIV entitled 

I'Safety", J\ 1't ic Ie XV Ill" ire Safety Comm iHee rl and A rtie Ie XXXII "Labor 

::'vlanagement Meetings." Tt t"udlll't' ;ll·.~\ll·S that the Panel must take into 

account the concept of a collecti'/(:~ haq~aining package. [1 argues that the 

proposal should not be granted in 111(' context of a one-issue interest 
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in the courts. The Panel did /lot rule on t.he proposal, but retained 

jurisdiction on the issue because of the chClllenge by the City before PEHB 

and the courts. It should be noted that t.he retention of jurisdiction was 

without objection of the parties, and in fact was with their consent. After the 

Court of Appeals denied the Cit.y leave to ClppeCll from an Order of the 

1\ ppe 113 te Divis ion which upheld PI': H B's deter minc.ll ion that the proposed 

was a mandatory subject of negot.iat.ion, ,Ill arbitration dute was sel for 

September 25, 1980, to he;)r evidence Oll Ille proposal. 

On September 2S. lUllO, t.lle Panel met. By consent of the 

parties Richard B. Walsh, Jr., Esq. was substituted as the Employee 

Member of the Panel in place of ThoillClS (·'lynn. The hearing 011 the issue 

was postponed until November 6, 1980. 

A t the hearing on November G, 1980, the partie:::; were 

afforded full oppodunity to pl'csent Ol'~d ~\nd wr-itt\c:n ('vidence in support of 

\, their respective positions. Thereafte r' e;)(:!1 par'! y subm itied post hear ing 

briefs and reply briefs. 

,IIi 

GENERL\ L ITE/\ LTH «0 S/\ FJ';TY C01\'11\1fTTEE
I 
1\ 
\ 

The committee fH'Opust:d I).v tlte Union would comprise two 

I (2) representatives from the Cit,\' ,Illd two (2) from the Union . In the event of 

, 
~ I 
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Ii and safety d tlH' firefighters an' involved, the parties should vuluntarily and 

II 
:f mutually ai!t'cc to resolve till' issu('s ~IS quickly as possible. This :,hould be 
il 
!i
I, 

il dune whetllcl' fllCl'C al'C wrilll'll pr'()\ ISI()lr:-; 1'()VlTing tIll' SeLllll' 01' nul. The 

II 
argument of the City that the pt'opo::;aJ should not be granted in context of 

a one-interest arbitration where then' is no quid pro quo from the Union, is 

without merit based on the fads and ci rcumstances surrounding thi::i interest 

arbitration. 

.~/ r;,'/ 
" _c c~~•• ~ ,/, . • IX'<. :f." .{..: ._.-_,_ "-:.. ,_..__ 
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Public Patlel Member &. Chairman 
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Iarbitration where there i" 11U quid jlr'(l quo l'l'om lhe l'nion.
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cunsideratioll was given to til(' r'('I('\'~l!11 r~ll'1()J'::-; developed bv tile p:.ll'ties. 

I 
including a comparison ot' the l;()llditi()n~ of employment with ot.ller ernployees 

performing similar services and rCllllil'in!-" si.milar skills under similar 

worki.ng conditions and with other eml'lo.vccci generally in public and private 

employment in comparable coml1l1lnitLcs; the interest and welfare of the 

public; a comparison of peeulial'ilics ill !'l'gclrd to otlle'I' tr;J.desor professions; 

includi.ng specifically hazards of employment. physical, education and mental 

qualification aId job training skills; the terms of the collective agreements 

between the parties in the past. 

Based on the criteria set forth above, the proposal for a 

General Health and Safety Committee is llenicd.. The evidence did not show 

comparable provisions in other contract~.. /\n examination of the existing 

contract provisions covering health allll safl'ly I'ellllires a finding that they 

I

Ii D.re adequate. 

II The evidence did indicate at1elTlpts to' remedy certain issues 

1\ under the existing provisions. Tlw e\-idC:'f)((' did 11(01 ir) my opinion 

i! 
:1 ,jen,()(l-:itcate th~lt t1ie eXisting }Jl'U\·i~.Jl()rI:-i ~lJT \Jcing fully utilized. Tile
Ii 

li parties should rnake a greater effod tu r'('nledy ~ln.v he~lHh ne safety iS3ues 

II
! under the existing provisions. j\ ny provisiuns wbich requir'c additional 

bearings and/or protracted litigation would nol help either party nor would 

:.n:LU. f\.,w. 
it help in assuring the health and safety of thc firefighters. Where the health• '\ t:LLBV/uf<.t\ 

"'!Io(,lljN A\lE-Nul 

. "'cwo f0R'I 10!JC.,. 



STATE OF NE W YORK
 
ss. :
 

COUNTY OF N A SSl\ U
 

-rt if2-u-~ 
On this If) ---' day of .J~. 1981. before me personally came 

and appeared BERTRAND B. POGBEBIN to me known and known to me to 

be the· individual described in and who executed the foregoing instrument 

and he acknowledged to me that he executed the same. 

JOEL H. GOLOV~"'!'~~:Y 
Not4ry'Public, SI:,to (.; ··i"w Yo,:' 

lb. 3 1,6',35 ':0 . 
Qua:ified in New Yu:k Counly 

<:Om'"b.ion Expires 'Md,ch :.10, 19J?z-

STA TE OF NEW YORK
 
ss. :
 

COUNTY OF ROCKLAND
 

.., ,I 

On this oL-.k day of January. 1981, before me personally came 

and appeared THOMA S J. NEWM!\ N to me known and l;nown to me to be the 

I individual described in and who executed tltL' 0 -egoing instrument and he 

t~l! , ..' ~'"\ . I I 
.)1' , .,
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That the [)I'ofessiol],11 I:icL' !"l,e,hlcTs /\:;:c;o('iatiol1's
 

proposal for" 1he lTcalioll of;\ (;I'lll'I';11 111';11111 ;lIld ~3~lrl'lv ('oIl1mittL'(, i:c;
 

denied.
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~~~-1/; _~_// -,- . 
T II01\'lA S J. N 1~C-C:\\--:'-l\-;LI\-:--N--­

I'ubI;\.' "ane! Member K, Chairman 

PI.FASE NCfI'E NY DISSENT ON 'mE 

IGROUNDS 'I'Hi\.T THE p~SENr SAFF.:I'Y ' ,/ ~ P'j0J I~~ 
PT{CX:EDL'RES I\.HE I}J:\DEQUA'I'E AND 'I'Hl\'r ,/t:U ' /- J ~~ ,
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_~>(;{l«2LiL_._'>!..-J /lq{/2.. -~ _ 
~ Bl';WrHANI) B. l,oGrfE'r{/N. ES(~. I . 

"Employer l\lembo1' IJ 

I 
STATE OF NEW YOHJ< 

s s. : 
COUN TY OF SCH:ENEX:TADY 

On this 30th da,Y of JanUQI'Y. UJijl, before me per-sor,all:v 

I'II ,'UTIle and appeared H renA HO P. WII LSH . .Tn., tu me known and known to 

me to be the i.ndi.vidual described in and who ('xi.~('uted the f()re~oitlg 

I instrument and he ac:knnwledgecl to me tlFlt \ If" ,,':-;('(",It.t~cl tht~ S;(.me. 
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