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Tn thai) Hatter of the Arbitr...ltt.on Between j
II )
I:, 

, , C:f.ty of Geneva ) 
'-01.!CIL,,...TtC~: :i ) 

Case {JIA-89, M78,-517Ii and ) 
i. Publjc Arb1tration 
I, ) 

Panel!; Aeneas Hcnonald rolice Benevolent ) 
:1 Association ) Determi nation & ·Award, 
ii" . 
., -----------------) 
I ~ PurS'.1lmt to Section 2t,I~.• 4 of the New York State Ci.vi 1. Service!I' . ., 
" I.I,8W, the Public Eq:'l,,:-rment Relati.ons Board ar-ro1nterl a Publ~c 
i. 

:, Arh:1 trati on Panel, consist"! ng of Robert R. France, Pub! i ~ Panel 

:~ Merober and C~airman; Orville Over, Employer Panp.l M~ber; Dnd 
i l
Ii Gary Van Son, E~ployee Organization Panel Member, to make a just 
Iijl I' 
II 

;. and reasonable deterrd-nat:! on of the issues in d1 ST'1._ ute be~,Jeen the I 
II I 

!( City of Geneva, hereinafter refer-r:ed to as the City, and the Aeneas 
!, 

I 
\: McDnnald Police Benevolent Associati.on, hereinaft2r referred to 83; 

11 !.S9oel.atIon. Hearings ..ere held at t~.. Geneva City ~all on Harch ! 
'1 16, 1~79. Appearing for the Asaoc:!atl.on 'tvere Pat V. D:Ioolfo, Att·:)r. I . ,1
!! I
Ii ney ~ and the foll ~A'ing wi tTleS8: F.o'YJard Fennel ~ Mtmi ci F.!l Fit'!Bnce ' 
1 
I 
~ Coneultcmt. F'or the City, Darry R. r'lh:l man 300 Ph:!l i p R. Fileri, 
! 

I
Ii Attorne'Vs, and the fol1~....ring witness appeared: Herman J. 
,I - CarrrTiI, 11 

II"
ii Chief of Police. All ~rltnes8es were swcrn and the Arb:1t~at1.ot1 
Ii ,I
il
!I Panel executed th~ oath of office for arbitrators prescribed by the

I

IiII I
II Stats of Few Yor~:. I1\ 

II 
jl 

After the heartng, the fanel met in ev.eC:t1tlve session on April 

Ii
ii" ') t 1':'7-> and Hby16 , 1'i7~. .t-\t the hear1ng3 on :'-farch 16, lr~7(), the j' 

I
I

Panel reaffirmed the decision of the Chairman to conduct the heari~g 

I I
Ii as a cloged session, barri~g t~e admission of the media and PUbliCi' 
II"I' on the gronnds that the f/.)tential for voluntary resQlution ()f ar.y I 

I Issu.. 1n i!13p"te ""ollid be d i "'!ni shed by the pres enee of other. th"~ 
, I
i the rart:f.es and that the (leterrninat5 on of t~'le Panel. including the 1 

;, ros!tlon of the panIe.. one! the re...onl ng of the Ponel, wo"ld be I 
~ \ 

ii made public.
il 
I' 
I:, 
': 
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:' Assoc 1at'" on Pc;'):! ti on
 
I' 

The Association's fos!tinn on the issues 1n tiis;:-ute ~a.., be 
i

I 
I'!Hnn:'1Br1_z~d bri eEl y as follo~vs : I 

I 
I	

Ij ~	 

I1. Salsrtes 

i 
Salari.es should be increased 15 rer cent. Geneva falls within' 

Distr-!c"l. 1.2 of the Police Cocference of r~ew York. Of the 11 i 
I:j	 

municipalities :f.n t~)at District, Geneva stands ninth.. The I 

Poli ce officer's salary 'Woule have to be raised 17.5 per cent I 
to come ur- to the 1';'78 average for the District, and the 

Sergeant's salary ~ould have to be 1ncreased 16.5 per cent 

to corne up to the 8Vera~e. Geneva Police salaries would havE 

to be increased 34.5 per cent to cot::e up to the avera&efor 

the. 1'17E' level of $13,'21 to reach the average salary of 

b.lue collar "(':Qrkers in such private fi.rms in t3e locality as 

the American Can Cocpany. RC~E. and the United Parcel Service 

. and	 in the Geneva Post Office. 

Over the rast decade salaries of Geneva Police Officers have 

barely kept up wi.th the cost-of-l iving increases. tJith. 9 

per cent inflation over the past year. a 15 per cent salary 

rise would provide only a 6 Fer cent increase in the real 

st,andard of living over the past d~cade. 

The City can afford a 15 per cent :f.ncrease in salar:ies. It is 

well within the r~81 estate ts~ limitations imposed by the 

State constitution, and ~ts sales tay. r.evenues have risen 5n 

the past ano can be counted UPl>n to ri ae in the future. 

Moreover, the prl)dllctiv:l ty of tile Po11 ce force has stead! ly I 
I 

rtsen over the years. From 1:72 to ]}77, the number of sarvic, 
i 
Icalls have oors than doubled. w~lle the force has rer.ai.ned 

! 
I 
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P13ge Three 

2. Retirement Plan 

The City ShO'lld provide coverage '.m~er the 2; -year retirement: 

Plan, Section J::;4-d, rather than the 2S"year plan, Section 
I 

I 
I

324-f, now in existence. The 2!-year plan ia clearly the J.··attt.trn 

for police ~fficer9 In the State. Over half the ro1ice officers 

in t!le municipalit-!es cited by the City as cOM"!)3rable arc cover~ed• i 

!
by 3~4-d. Tn the District 12, 91 per cent of the officers are j

I 
, I 

J covered b7 324-d. I 
, 
:! 
\
/, 

,I
,- Moreover, over the long run, the ney.t 20 years, Section 384-d 

i, l'l10uld save the Ci.ty money by encouraging officers to retire 
i 
I 
I 
I 
I 

I five years earlier. The earlier retirement ~ould result in 
I 

j: 
savIngs frOCl hi.gher pay employees being replaced sooner by 

younger, lower paid ~J..·loyees (longevi.ty pay, step increases, 

vacation fiB:1) and by employees W>o Viould corne undar Tier II 

instead of Tier I of the pension ;.:1ar.. 
,I:. I 
!i
" 

II 

: ~ 
The 2( -year plan is justifiable. T~e police officer worl-:s under 

.' 
" great stress and potential physical Violence. Twenty years \ 

. I 
is as lon3 as a person should be e~rected to endtrre such st~es~, 

I 
and a YOtm:;er person is more capable of dealing ,~ith phys:lcal 

violence t~lan a person over 4:.• I 
I 

!i 3. l,ongevity Pay 

The I1lsaimum for longevi.ty pay should be i nct"~ased f"t'Oln $7( (: to 1 

$l,tCU, and the 3rJOunt of l'a'! slh1uld be increased annually 
I,. 

rather that: at fjv~-yeclr intcr,,·.ala. The ?roposed increasQ 

would bring t~e Geneva longev1 ty sclietiules l.lp to those in 

!\ Monroe County. 

4. liolid.9ys 

\-lork rerfonoed on Christmas, Ne~ YelJr~ 8 and Easter should be 
I . I
I 

I" paid lit doubltt t:im~ and one-half to ccmr-ensate for the hardshipI: ! 
" i 
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Pllge r"our 1I. 
I 
I 

.\ , 

of working on these three traditionally family holidays. 

5. Personal Leave 

Personal leave Fhould be penni tted to be talc.en in segments of 
,i 

an hour or more to permit officers with upcoming court time the 
i 

opportunity for a short rest period. In addition, personal 

leave allowance sho~ld be increased from ~vo to five days per 

year. While the Geneva Folice force are not in an inferior 

position to other forces in the area with regard to personal 
i 

" ,	 ! 
days they do have a substantially fewer days off per year than: 

I 
I:, 

'! most others because they work a schedule of 5 days on and 2 off,
i:	 I 

rather than a schedule of 4 days on and 2 off as do many of the 
i 
" 
0'
ii other municipalities in the area. 

6. Vacation 

An additional week of vacation should be grHnted for the same 
, 

I ~ 

ii reason as given in 5, above. 
!: 

7. Bereavement Leave 

' . All bereavement Leave should be 3 days, and cousins should be 
.'
 

, 
i:I; added to the relations covered. The distinction bet:"\-leen im

:, 
i: mediate family and more di.stant relatives is artificial when 

I
speaking of such close relatives as aunt, uncle, in-laws, etc.	 ~ 

the grief at the loss of such relatives and the arrangemen~s	 i 
! 

i. 
:: the o£fic~r is called upon to make justify a three-day bereav""-

i

"" ment leave for this group also. 

" 

8. Association Business 

The current agreement provides for time off with pay for two 

eight days should also be useable for Police Conference of 

New Yo-rJ..:: functions. In acld:f.t1.on, th~ AssociRtion should be 
" 

given one day per month of pRid time to permit the Pres:l.dent 



"i	 or his desitnee to attend to PBA business. This 8d~lt1on 

would promote ~)etter ral at ions bet'l'1een the C1 ty anrl tn(! 

Assoc!atjan by ~ll~~in~ t1me for ~eetj~?s on can~erative 

relations wi th the emrlClyer tmd ed')cati onal s~i ns-rs on labor 

relat10ns and regulations. 

9. Article [AI 

This Article 9~o~ld be modified tQ eliminate the irepl1c8ticn 

that the er.'Iployer can change \-/ork ~cthods d ~J"'dng t~1e 11 fe of 

the contract unilaterally. The new lan~'Ja~e should clearly 
I 

9rovi I"le for snch changes onl:? unne-r emer~eTlcy concl:t tions and	 i
I 

I 
Ionly ·for the d:lration of t!~e emergency. j 

Continu1t7 Bnd Retroactivity II;	 

I,
;. 

The 1<;7'? Agr~ment should 1:'rovide that :if the rarties have I 
,,.	 I 

! 
not agreed to 3 ne."., cont:oact at its expiration:l its' te~s and I 

I.	 I 
I 
Ic:ond1tf01"l3 shol:ld continue until a rew contract 19 eff~ted. 
I 

I 

I 
In addition, provIsion should be made for all chan~es in the I 
successor contract to be ret~oactive to the ey.piration cate i 

;:	 . \ 
of the 1~ 7'.; .:\greew.ent. In fact. these proposals merely 1.'0 I, 

.,., corporate the past practice of the !-,srtf es• The police officel:'s 
:] 
"	 I 

should not be w1t~out the r--rotection of the I\greement whi le 

negotiations continue. 

11. Sick teave 

be established should be deni~~. Rather, the Agreement 
'. 

contain a specific recogn:ftion of the 1'1~~1t of emplovees 

I 
I 
I 
I 

I 
I 

j 
accrt1al 

i 
I 

9houlci! 

I 
to I 

I,
seer-tie 111c~' 1eave at the r-rcgent rate for Iml imi ted arnO'Jnts. 

'i 

There is no cvi ~et'ce· th8t the office"r9 have ab·.Jsed si ck 

80d if an o~ficer 1s 111 and cannot work he ~hould have the 
'. 
I' 

full	 1eave he has 8ccrt~ed over the years.
I: 

" 
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I 
I 

~J 

I 

'II Ci ty Position I 
'I Ii: 
j, 

The City's Ioaitj,on on tha i3B~ea in djsrute may be S'.lIDro1ar1 zed : 
I,

I briefly 89 follows: 
,

. I 
I 

ii 1. Salaries 
i ' 
:; The comparisons of salar1.es snbmlttcd by the AS90clati on are 

i 
not valid. The economic condit:'ons of Geneva, an a~ricultl1ral; 

i 
and recreational services area, are inferior to the tm~s of 

Monroe County surrotmding the City of Rochester, w~ich are 

essenti ally rnetropol i,tan wi th substantially higher pe-r capita I 
I 

income and property values. If salaries of Geneva are compared 
, I 

with similar, rural areas, they come out near the top. For 
i 
I 

example, of 11 cities and villages in the ares with population9 
i 

rangi,tlg from 1 (j •.r:~)U t:o 25,C(;t:, campara e to Geneva ( ca. tl, r,-'.~hI It. ... c)'. 

Ionly four have a higher final ste~ than Geneva, and only three; 
I 

if top longevity is added. I 
I 

i 
I 

Moreover, all other City of Geneva ernployees have voluntarily ! 
accepted 8. S per cent increase in salaries for 1')7",. There :J s !. I 

no justification for speci a1 treatmen,t of tbe police. 

The data for private employers cited by the Association empha

sized only a few large corroration:i. If local employers such 

two, Batav:f sand CortlaTln.... have the 3,"':/....d plan. 

The imposition of 3~4-d would incres8e the cost to th~ City 

by $2f,,67,) in l'.'7<;, or ]'.'.4 l'Jer cent, and over a five-year 

" 



I 

I 
'I 

I 

I' 
I,, 

I, 

I l-eriod. the cost ,\-/\)IJld be $132 •.~. 66 h1.gher under 3E'4-d than 

under 3:'4-f. While s8vinf,s would C()fC'e from earlier retire

ments. over the first five years onJy 5 officers ~ould reach 

21) years Eiervice and over the follow1nf! £1 ve years none t,01Ould 

reach 2( years service. Thu~) the SaViO?9 would be modest. 

and the net :increase in costs would be as described above. 
I 

Beca~13e the C! ty' s force 1s composed predomlnently of relatively 

young Tier I employees, the savings come only in the distant 

future. 

Moreover, the Association has overstated the savings by ~dding , 
i 

8 separate amount for vacations, which are part of the regular; 
! , 

anneal pay and by computing the savings for Sergeants retirln~! 
--I 

as the differance between a starting officers pay and the 
r

i 
" i ~ .,	 I" Sergeants pay. The Sergeant would be replaced by a senior i 

I 

officer, whose pay would have to be increased. In addition, 
Ii 
i, 

the Ci.ty values the e::\peri ence and no-how of it3 long-service I 
I 

officers and is not eager to replace them by new ine~perieneedi 
! 

officers.	 I 
I 

3.	 l.ongevi ty Pay 

1
The City's longevity pay compares favorably with other munici-I 

I 

palities of s:imllarmze and economic conditions. }'oreover. I 
the same lon~evity schedule holds for all City employees and I 
to change for one group l"Ould hg disruptive to emplo7ee re

lations in the City. I 
I 

4. Holidays, '5. f'ersonal l.eave. V3cations, and I7. Bereavement I.eave I 
I 

The hollc1ay, beTeavernent leava, Iersonal leave, and vacation I 
I 

contai ned in the c ~lrr~nt A~reement compare favorably 

w1th other munJcipa11tics In the ar£~. !"~O'reQvet"1 additior.~l I
d 
i· 

II
i

i' 
~ personal leave. or the use of. personal leave j,n sevrneot3 of 

!
i 
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Page Eight 

one hour would make daily manning 9chedul1n~ difficult. 

f. Association Business 
,I 

The time off fO'r A~sociation business ~s 3deq Tlate for B bar
" 
I'	 

,I " 

gaining unit of the size involved. ~oreover. it comrares I 

I 
favorably with other mun1cfpalit1es 1n the ares.	 ! 

I 
I'	 I 
:'	 9. Article XXI 
;1 

I: 
!'	 The parties agreed to this Article in good faith. T~1e City 

does not agree that the Chief should be 11c5 ted to !l'1a1, ine 

changes in worldng methods only in emergencies. 

, the Public Employment Relations Board's rulings have sharply 

limited the right of the employer to tBke unil8t~ial action. 

10.	 Continuity and Retroactivity 
I 

In tnt s demand, the Associ at; on is attempting to overturn the' 

1'~71 oecit:!on of the New York Court of-Appeals that a p~.1bl!.c 
j 

I
employer neeD not pay automatic annual salary increments pro- ! 

vided in an e~pired Agreement. Moreover, the requirement of 

Iretroactivity reduces the £lexibil!ty of the ra~ties. ! 

,II 11.	 Sick Leave 

IVirtually every public employer in the area places some lioita
i 

tiona on the amount of sjc~ leave which may be accumulated. I 
I

Some reasonabla limitation should be placed on the accumulation 

I
of sick leave in order to avoid eXFosing the City to an excesj 

!
sive	 liability. 

I
;j
I; Opinion and A"""~'t'd 

" 

I'

"
"j'	 

In ruling on the :f.9S TJeS in d1 arute listed below. the Panel ha~ ,Ii 
i1~ follO'W'ed the guidelines set fo-rth in the Civil Service 1.aw, Secti qn

I! I 
II:	 7. t '"3. I,. (v) t wh1.ch 'Provides that the Panel mal<e a just and rea90nable 
II:

" determ1.nRt1on t baRed on fo'rr cntegori es of factors: (1.) Compar
Ii
 
i'

'I ability, (2) the interest and welfare of the public and the 
I, II' •	 I 
,;1 fi.nanc:181 abi 11 ty of the F'l.1bl1 C Ofnployer to pAy, (3) corop:arri sons	 I 
01
 
1 ~ I

" of	 the Bp.clal asp~t19 of the occupational in '1uest1.on, .rand (4) tho 
, 

·'1 



I 
, 

: terms of collective agreement negotiated by the parties in the 

past. 

1. Salaries 

The Panel determines that the tnaxirnum 

I 

! 
salary of police officers. 

if 

steps of the pay schedule. The maximum pay of SBrgeants ahall 

be increased from $14,271 to $15,220, a raise of $949. The 

same increase shall be aoded to the first three steps of the 

Sargeant's pay schedule. 

In arriving at their determination, the Fane! has found that 

the reasonable comparisons for salaries are the 1::'~ t'lon-metro

politan cities and villages of comparable size in si~ilar 

economic conditions as contrasted to the Monroe County com

mUDities. (Batavia. Canandaigua, Corning, Cortland, Fulton, 

Glens Falls, Oneonta, Os-wego, Johnson City, }Je":17ark.) S:llary 

increases for 1979 in the cOl1Iparable citi.es have :ranged f-rOt'D 

5.5 per cent to 8.4 per cent vith nearly all of them falling 

between S.Q per cent and 7.5 per cent. The increase proposed 

here follows that pattern. 'The increase therefore maintsin~ t:h,e 
I 
! 

Ii relative position of Geneva salaries among the other coremunlti~ 
I: 
Ii 
'. in the area. 

The increase is compatible with the !.nterest and ","'elfare of the 
I 

I 

public by p't'ovidlnr; 8 -ceasonable rate of r·ay fot' the pol ice I 
I 

I' force while not exceedin~ the ability of the public employer I
" 

to pay. Tn the case at hand,' the constitutio~al limit of the I 

employer's ta:dng ability ~oes not r rohibit the employer from I 
. I 

raising taxes if that become9 nece9sary in the future, and there 
II I 

ji 

is no evidenc. thBt the ta~ hurd~n in Geneva is more onerou~ 
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/ 
, ,. 

' . 
.1 than in comp.arsble cities in the area. 

'I Because the 1.ncresse is comparable to tbe increase of other 
" 
" I
 
i 

Geneva municipal employees, it considers the sreeial require-

i'
 
:' ments of the police off:1.cers' job by preserving his relative
 
I'. 

pay ~osition a~ong other employees thereby conservin6 the pay 

differenti.als negotiated over time by the parties themselves to 

.:1, allow for the occupational differences among City employees• 
" 

" I' 

The increase above is comparable to the increases negotiated 

by the ~srties in past agreements under similar conditions. 

2. Retirement 

The retirement plan shall remain unchanged. I
i 
I 

! 
In reaching this determination the fane! has considered the r~! 

I 

tirernent plans of comparable municipalities. Cf the 10 cities \ 

and villages of comparable size in the area, only mo,Batavia 
I 

and Corning, have the 2C-year retirement plan. The Associatioqs 
i 

arg~~nt that even in the area a majority of police officers 

are covered by the 2C-ye~r plan is based on including three 

rrorer comparisons for Geneva, nor are data for the State as 

HO'ooI1ever, those sav:tngs \.lould be realized only in the distant 

future, Bod if auy account is token of intcrest cost3~ the 

present value of the savings . .:is compared to the :frnrr.edi.'1t3, 



i 
I 

larger increase in retirement costs for the 20-year plan would ' 

be greatly reduced. Horeover, the Association's a •.alys13 of 

the future cost savings took no Bccount of the turnover costs 

of replacements nor of the reduced quality of police protection 
i 

resulting fr~J the replacement of experierced senior officers 

by new recruits. 

In the fanel's opinion, both the public interest and welfare 

.,	 and the special requirements of the occupation are ~et by the 
" 

25-year retirement plan. Retirement in the late forties make 
:i 
.,	 

some allowance for the physical demands and for the stress of i 
j 

.	 I
police to1Ork. Moreover, the experie~ced officer may be able to • 

, 
handle situations in a way to avoid the need for physical strength. 

I 
In addition, the public has the benefit of the experienced of- ! 

ficer's knowledge and ability for five years longer than under; 
; 

1: the 20-year retirement. 
~ : 

,	 3. Longevity and 6. Vacation 

The Panel determines that tbere is no reason for changing the 

longevity payor vacation benefits. The provisions of the 

1978	 Agreement compare favorably with comparable crn~unities 

in the area. 
,." i 
:.	 4. Holid6ys 

Officers who Dust ' ....ork on Christmas, Ne~ Years T)ay) and Easter, 

shall be·paid a time and one-half of their re~ular pay for thei 
, 
I

hours	 they work. This arrangement shall in no way affect the right 
I 

of e~ployees to elect 6 holidays to be credited by pay as p~ov~ded 

in the 1978 Agreement. Tn reaching its decision the Panel has i 

found reasonable and just the Association's argument that some 

premium pay is due officers who c~nnot enjoy these holidays with 
I 
I 

their f~mil{cs. The Panel recoGnizes that police work must con
i 

tinue every day and that [alice schedules must reflect that I 

fact. The premitnn Fay for those three holidays 1s t7leaot to 



I 

i 
! 

compensate in part for the hardships of such aehe"ule r.equirF 

menta. 
" 

, 
I 

Personal leave shall be 1ncreSgeo fro~ 2 to 3 days. T~e schedul

in~ of rersonal leave in 3e~~t:'!er.t6 of les~ than a day creates 

difficulty in schec.~uling in a police force o( tl1e size of Cene·va's 
i 

Con$equently~ it would not be reasoroable to accept the A63Qcia~ 

tion's r-roposal. The addit.i0nal dsy of leave, however, will 

compensate soreewhat for the requirefCent of court BFtearances 

after working a night shift. 

i: 7. Bereaver:ent I·eave 
I 

I, Brother-in-law and sister-tn-law shall be it1cluded a8.i~i: "" 

family for bereavement leave. F::f.rs-:: cousiC!s s;"'lal1 be ood~d to	i 
I 
I 

the relat'J.ves f·.:>r whom ore-day of bere3.,~cnt 1 ea'le is nroviced. 
~ I 

i 

j: 
In the ?anelta oPinion it is reasonable to i~clude brother-i~ 

Ii	 i
i! 1sw and sister-in-law in the same zroup 89 mothe~-in-l8W and	 !

I 

fatbttt.. i.n-} awe The latter two already are def.ined ~y the-
I 
I 

parties as immediate family. SiroilarlYt the ceath of a first	 1 
, 

cousin is as likely to require attenrlance at a fune~al or assist 

" ance as is the death of a nephew or niece, which already ia .,I 
!I'.
I: covered by the parties ftg~eement. 
I."
I. 
I 
I 8. Assoeiation Business 

The Par.~l flnds no reasonable basis for it'lcreasiD~ the amour 
j 

of time off for Association busine39 raio for bj the City, Ttl 
,.
 
I' 

does seem reasonable. hO\Jever J to permi t t!1e eit;:ht r1;lyS now I
 
I 

provided to be useO for 1011 c:e r.on~erer.cd of r~ew York f\1nctlo't\s 

1Art:lclc XXI 
i 
i 

:' In view of t:heC'uling9 of the Public Err,p1.oyment Relations BORre;
i·	 , 

I 
1. i~,lt.:f nt'. t\,~ 1."1 ~ht of ernr10yers to c! ...-m~,.e ~\}o't"k1 n~ con(i! tlons . , 
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1I, II;,	 unilaterally, the Panel finds no reasonable basis for changing! 

Article XXI, und~r which the parties have operated w1. thout 

ner!ous problems for Sf')'[r.e yesrs. 

10.	 Continuity ar~ Retroactivi~y 

'Because th~ State prohib:i ts the Follce from striking, some 

i; protection of thei:r rights 1s r~qu1red when an Agreement ex
" 

pires. The Public Employment Relations Board and the State 
, 

!! courts have provided that protection, however, in rulings that~ 
I: I':	 with some specific e:{ce9tions t the public employer roust observe 

the terms Bnd conditions of the expired Agreement. Those 

rulings, in essence, m~intain th~ status quo, which seems 
i 

reasonable at the time of an impasse. Consequently, the Panel; 

:	 finds no need f~r a ~ontinuatlon clause in the. Agreement. 
H 
dL	 Because the State prohibits strike3 by police) there also is 
II 

'Ii;
I,	 

justification for retroactivity. To require retroactivity 
'j 

:,
i,	 in the Agreement, h~vever, introduces an unnecessary element 

II	 i 
"	 of inflexibility. It is quite possible that either party mightj; 

!~
 
i prefer a settlement which. say, provides for higher pay io-

I
i
:\ 

'i:~
 

I; creases beginn1.ng some time after the expiration cf the old
 
II 
II 
i! 
I'	 },greement to a settlement which provides a lower pay increase 
i'
ii retroactive to the e~piration date of the old Agreeme~t.ii 
I'!: 
i' 11. Sic~{, l,eave 
" 
" 

I~'I	 The} anel finds no reasonable basis for establishing a limi.t 
'r 
I· 

to the number of sick leave days 8" employee may accrue. There 

is no evidence that. tbe police have been abusing :dck leave i 
benefits. Horeover,. settin~ .a limit on the number of stcle I

I 

\1 
"	 I 
" i	 leave dQYs that can be B~crued may rrovide an :I ncentive for ! 
1 
j,	 I 
" II	 :I.ndlvi,dua19 to use sick leave oays unnecesliarily 8S they oPP~'o8ch 

I 

I
the maximum accrual. ';hile tne unlimited accrual of'sick leave , 

days may mean an occaaional large liability for the City. it i~ 
I 



I 

, 
II 
I Pn;;e Fourteen 

I.
 

"
 

I' by no means clear that the total sick doys paid for by the CiL J : 
, 

i: 

will be greater unrler an unlimited accrual policy than under a 

limitat:f.on. 
·i 

Consistent with the reasoning cited in item 10 above, all changes in the 
I[ . ,l 
Agreement shall be effective January 1, 1979. 

ROBERT R. FRANCE. Public Panel': 
May 16, 1979 t1ember and Chairman 
Rochester, New York 

,County of Monroe 
1 

:On the 16th day of May. 197Q , before me personally C3ffie and appeared
I 

,RO~~ERT R. FRANCE,' to me known and known to me to be the person who! 
;'e:~ecuted the same. 
l:. " .) ~i ' /{ c:' '! . 

;{;:{L(& ,e..Y ( :r~ '-
NOTiLl:tY PUBLiC 

RUTH D lHWIN 
Notary 

!:
 
'Nay ·16, 1979 ORVILLE OVF.~, Employer Fanel ~ember
 
; I'., I 

I
I:County of HOY}t":' e./ 

j 

i:On the 161-h day of f1,J. j , 1::";79 before me personally came and 
1 
I 

:appeared ORVILLE OVER, to me known and knmVl1 to £rie to be the person!
:who e~ecuted the same. i

I 

t ~ I 
1 I 

i 

NOTARY }'DELre '. 
MREN M. KRILlEL 

NOTARy FUBlIC, S:Jle 01 N.Y .• f,~cnroe Co. 
My Cilmmi,sion ExpireS March 30, 13...!!'!... 

, 

:: 
i~~ay 16, 1979 
q
i,County of /1"I)/,oC.-J 

'on the / (:> -i/' d~]y of / -r J '/ , 1i.l79 ~ before me p(~rsonally came and 
appeared GARY VAN SON, to me Imown and known to me to be the persm 
'oJho executed the same. 
I 

,I 
I ~ 

ii , . , \. .' :' /;:J, I 
().... ,,:)., /'./? / ,// (\ 1./"/ /,- (-r .. .,....., ~(' f • 

:1 NOTAay PUBLIC 
II., 
j ~ I· 

Kf,lH-r; rk i,r<lurL
11 

N"fIlI<Y 111~1:r-, :.:.110' "I ~I, r., ~,l'lr!r,,~ (',\I'I ~I'" r .. r' j: I " . I": I 4., I t'. ~:" r I .i I, 1.1 .. ' 



Dissenting Opinion of Gary Van Son
 

Dissenting on Issue #2 Twenty Year Retirement
 

It is with great dismay and indeed shock that I must dissent 

from the majority opinion of the Panel on their denial of the 

twenty year retirement plan to the members of the Geneva Police 

Department. The contortions which the Panel majority employed 

to justify this result are, I submit, equally incredible to the. 

result itself. 

The Panel is bound by law to consider wages, hours, and con

ditions of employment of employees performing similar services 

~n comparable communities. The duty "to consider" is not an order 

for this Panel to manipulate standards, nor is it a mandate that 

we blind ourselves to the reasoning process which all persons em

ploy when faced with difficult situations. The very defination 

of what is a "pomparable" community is where the majority and my

self part company. 

The majority defines Batavia, Canadaiqua, Corning, Cortland, 

Fulton, Glens Falls, Uneonta, Oswego, Johnson City, and Newark as 

their "comparable" communities. Batavia and Cortland are the only 

units 'having: the twenty year plan in this group. hence, the major

ity reasons Geneva must also be denied this benefit. It is extreme

ly interesting to note that the majority rejects consideration of 

Binghamton, Elmira, and Ithaca, even though the City's advocates 



-2

submitted them orginally as being "comparable". The true rationale 

for their rejection is that these cities have the twenty year plan 

and, if, the size of these units are added to Batavia and Cortland 

it t-lould be shown that over 50% of the "comparable police officers" 

have the benefit which Geneva seeks. The artificiality of their 

standard becomes apparent when one realizes that Itbaca ,has-' less 

then three thousand more people than Oswe~o. Yet, one is "compar

~ble" and one i:::; not, from this larger groups which the City itself 

presented. The only difference, it is submitted, is that the major

ity recognized that Ithaca had the twenty year plan and that Oswego 

did not. Indeed" the inclusion of Oswego, in and of itself, shatters 

the majority's illusion that they are only dealing with muncipal

ities with populations of terr to twenty thousand. This writer 

respectfully refers the majority to City's Exhibit 8, which lists 

Oswego's population as being 23,844. 

At the opposite end of the spectrum, the majority also refuses 

to "consider" Seneca Ealls, which is just slightly to the east of 

Geneva. This is allegedly due to the fact that this municipality 

is two thousand people smaller than the mysti~al ten thousand pop

ulations cut-off point. Naturally, this has "nothing" to do with 

the fact that this unit has the twenty year retirement plan. Again, 

Seneca Falls was also submitted orginally by the City's advocates 

as a "comparable" communi ty, yet the majori ty would not consider 

it. Clearly this majority has set a standard 'which even the City 

itself could not advance with any vigor or conviction. Indeed, 
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laving set such a standard the majority then proceeded to violate 

it in their own "considerations", a fact ~hich is most reflective 

of the maj6ri ty prC'cess 'emplo,yed in this arbitration. ' 

The majority's defination of what "area" to consider is 

equall y incredi bl e, to say the leas t . Thei r "area I' _ rcmges as 

far east as Warren County, just a few miles from the Conneticut 

boarder, drifts south to Steuben and Broome Counties, on the 

Pennsylvanian boarder, streches north toOswego County, and 

westerly to Genesee County. In between, the area's considered are 

Cortland, Wayne, Otsego, and Ontario Counties,. During its 

~r~vels, the majority explicitly refused to consider Binghamton, 

which is within Broo~e County itself. Also refused consideration 

were Ithaca and Elmira, which are nestled neatly in between the 

"comparable areas" of Broome, Cortland and Steuben Counties. 

Obviously this "consideration" is employed due to their twenty 

year retirement programs. Even Hornell, which is a city of 14,000 

in Steuben County, has the ill~considered twenty year plan hence, 

was not addressed. The twenty year plan in adjoining Seneca Falls 

was given no weight by the majority either. Raving 'thus skipped 

and jumped around ,New York State, the majority then considers that 

no w~ight will be given to New York State as a whole for cornparsion 

purposes. Again, this determination is consistent with their goal 

since the twenty year plan is the overwhelming standard on a state~ 

wide basis. 

The majority also refuses to consider Monroe County even though 

their"comparable areas" virtually encircle it and it boarders dir

" .
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ectly on Ontario County. Evidently, no weight should be given to 

the fact that over 95% of the Monroe County Police Officers are 

covered bY,the twenty year retirement plan according to the major

ity. Even the little village of East Rochester in Monroe County 

has the benefit which Geneva seeks, yet, this fact is of no avail. 

Ontario County is within the same police district as Monroe and 

Wayne Counties yet, somehow, this majority slices this entire 

"area" off the New ·York Sta te map. Capriciousiness is too mild _a 

characterization for these carefully weighed deYices of the major

i ty. 

In reality. the majority's circular logic defies belief 

and does nothing but degrade itself, this police department, ("': 

and the people of the City of Geneva. It is common knowledge 

that this retirement plan is standard but for the selective tech

niques of the majority. The municipalities of Suffolk County are 

neither metropolitan, nor large; yet, twenty year retirement is 

the norm. Reduced to its essence, the majority reasons that as 

long as Geneva has not had the twenty year retirement plan is the 

past, then it will not have it in the present or in the future. 

The majority gratuitously states that "some savings" are 

attributable to the twenty year retirement plan. Initally, it 

should be noted that any employee benefit which generates a 

savin~s is remarkable in and of itself. The Association argues 

that over a twenty year period this benefit not only will have no 

cost, but would actually save the City money. The majority's 

decision, however, has made the cost argument irrelevant as there 
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was no finding of an inability to fund this benefit. Indeed, 

such an argument was impossible as the City itself encumbered 

pension funds in 1978 whose interest earnings alone would fund 

the immediate cost of this benefit three times over. Thus, 

absolutely no tax dollars would be required to grant this most 

basic of benefits to the Geneva Police Department. 

Finally the majority remarks that the twenty year retirment 

plan might reduce the quality of the police force by replacing 

experienced older police officers with younger officers. They 

also state that older, mor~ experienced officers might handle 

violerit situations without incurring the str~ss and extreme 

physical taxation inherent in police work. Not Gn~y is this 

statement misguided, but it again manifests the omniscent attitude 

which flows throughout the majority opinion. It is not I, but .: 

the officers themselves, which. have requested this retirement plan. 

Only they know the true demands of the job and the pitful divorce, 

injury, and stress-related symptoms which the 'occupation occasions 

upon them. To speculate to the contrary is to dwell in the relm 

of surrealism and ignore the daily reality which the job dictates. 

The majority's statcrr.ent is spoken despite the absence of one 

minute of police work on their part, much less twenty years on 

the job. The law demands that the panel consider the hazards of 

employment in making their decision which the majority dispels with 

the above wave of its collective hands. The rpcord. is now clear, 

and only the majority of this panel can be held to. account for 

this masquerade called a Determination and Award. The Geneva Police 
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Department has struggled for a decade for this .retirement plan 

-
and may struggle for at least another decade. In the interim, 

however, the ,bitterness and resentment of Geneva Police Officers 

shall have a clear target and all should be aware of the geniune 

lack of appreciation their sacrificles generate. 

Regarding the quality of this police force, I, for one, hold 

this department in my highest esteem despite the opinion of my 

Panel Collegues. The twenty year plan would not reduce the 

quality of the force, but would increase it. It would not force 

police officers to retire atter twenty years, but only allow them 

that option should they so desire. It would allow them to pursue 

second careers or enjoy their family life fully before their lives 

and dreams are shattered by disabling injury, trauma, or the hard

ening nature some adopt as a result of the job. It would increase 

morale by giving them this opportunity and allow younger persons 

to pursue this nobl~ task of guarding the public safety. The 

Association members had pinned all of their hopes on this arbit

ration and this Panel has failed miserably in its duty. Indeed, 

the majority,has given this Department a take-it-or-leave-it 

choice. If anything reduces the quality of police protection, it 

is that sort of attitude by their employers. It is obvious that 

this department may "leave it" in one form or another, which 

only the majority can be responsible for. 

It has been shown that the majority's standard of comparsion 

was ill-conceived, its only consistent criterion was the systematic 
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elimination of departmentswith~twenty year retirement. plans. 

Admittedly, thi~ plan can be financed without any burden upon 

the City of Geneva taxpayers. The denial of this benefit ad

versly effects the entire department, its morale, and its perform

ance. Though this benefit was denied in this arbitration, it shall 

be readdressed in future negotiations with ever increasing deter

mination and zealousness which even the present majority cannot 

stifle. 

GARY VM( SON I employee Organi za tion 

Panel !'1ember 

fcf' 
Ma y;)J , 197 9 

County of yYl6/Jr'"oCL 

On the OlL.3 r day of ~, 1979, before me personal 1 y came 

and appeared GARY VAN SON, to me known and known to me to be 

the person who executed the same. 

NO~
 
IRWin R: GILBERT 
N¢tflry PuOlic. Sn!~ of !'lew Volt 
(luslified in Monroo Co~mry . 0 
MvCommINiooExplresl'vtarch30.1~tJ . 

" \'~ .\", 
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By Hiehanl Galant cs, declining economy and shlinking tax baso ond year, Lamberti aaid. The cost' of the contract is 
In a brenk with trnditiol1 thut could aid. govern· concludes, "Over the next year or mora, the vII· " ,about $200,000 above the $3.5 million allocnted fill' 

ment cont-cutting efforts, a village arbitration pan·, lnge's ability to absorb higher coats is eKtromely~r.police .costs, Hempstead Mayor Dalton Miller ,enid. 
e! hus r~fulJed t.o give HClitpstcndyillage police 11 limited." Hempstead has the lhrgoet)ocol Jlo1i~e~;.The ~J[cesB would bo drown from other orcas of tho 
contract motchIng tho award gIven to Nassau' force on Long lalnnd. " ' , ,"""\\.~",, :, "t, budget. ,,:,~,-I , ,:', . ' 
County police. ',' , Under the new awnrd, 11 IIempst'ond officer with; ," Lawye1'8 nnd negotiators for both Illdes ngreed

The punel's awnrd not only tlete paY' and bene- fivo ycaro' experience will be paid $20,378, about :: that the Hempstend decision Is likely to be eln nssct 
fits at a level ~bout $1,600 lowel pel yeat than the $600 leBs than a county officer. The two-yeor con' ' Ito counUcs and other villagcs seeking to lower tho 
COl\nty contmct but ulsu adds J7 dUyB to tho unnual truct increases salaries for most officers by f2,200, ,growth ofpollcc spending. Vito Competiello a Nns
work schedule for officers hired uflct' Juno 1, 1977 ,a raiso of 10 to 12 per cent. It retains tho 232·day. sou, labor department representatlvo wi10 hns 
Noting crime and arrest rates in Hcmpsteud are a-year work schedule which was adopted in 1075 to, worked os n negotiator on the county 1'ollco con
sharply higher tlwn in tho cuunty tiS u wholB, the "keep poce with tho county, but ndds.l1 days for ," tracts, enid, "It's certainly going to help ... Wo'vo 
award said Hempsteud police, "dcllorve Uti higil II those hired since tho lust cOntract expired May 31", been caught in a lcapfrogglng situation. lfwo rench 
salary as any community un Long Island jJ1'Uvldce" ': ~lJ7'( By not matching the county contract, tho' ',nrbitr~t!on now, tho PilA [Police Benevolent MBO

. But the award £1180 refers to tho villUBC'tl higll tux· llWurd ,Baves Hempstead more thun $160,000 B. " , '". '-Continued on Pago 26 
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,. Yilla.ge COPS' Pay P~~~Slows .-Codtinucd [rom Pl1ge 7 VJllttge PUA President H. Hay ';~', The-c6\.hity PERD provideHhc list i , 

ciotion) is not going to 8ny~ 'Look . mond Rudiger said, "It makes us one r from which Joseph French WIlS 
I 

whut's' hll{J{Jcning in Hempstead.'~,' , of tho lowest paid police depnrt :~1 picked llB chairman of the al'bitrn· But wo nrc." , ments in Nllssau County. We used '; tion panel that gave Nassau police a 
"Hempstead's problems today are to ,lead, the pack. Now we're the 24.5 per cent pay hike last year. Ne

'~ the county's problems tomorrow," last." , ;' gotilltors for the Hempstead police 
~ " said Thomas Lamberti, who repre- Richard' Hartman, the lawyer re ; sought salarics tied to the county I
-. - :' Bented the village. He said that the, ,', award. The vlllage and the PDA eachpresenting an Long Island police un-' 
.~ village is now'taxing at 95 per cent ione, 8'aid,"Certainly it's something, ..,.; 'named a' member of the' ponel, nnd 
~ , of its constitutional limit and that' which could assist other municipal- '. both agreed on the choice of _ lhur 
" the effective tax rate, at 6.29 per' ities." Hartman. waB hired,_by the J acobs,a labor economiat and llC inll1
I cent of the full real estato valuc, is • 1Jt'J'lrm'r at a Btote college ,in ;Romapo,IIcmpsll~ad "PDA loat month afterdangerously high and could lower, N.J., ae the neutral chairman, the mojority of the arbitration panel property valucs. lIo said that, al-. " ,The panel held 15 hearings lllst· 

indicated hoW' it would rule. Dut Ruthough the county's avciage effec· i ,lng a total of 125 hours. In turning
'>--- [' live tax rate is about 5 per cent, tho: diger said tho decision t()hiri~ Hart· down th~ plea for parity with county 
~- ;' rntc in areae Buch and Levittown ~ man instead oflongtime PDA lawyer police, Jncobs eaid 29,000 of the..:t. ,", and Seaford is higher than in Hemp-: John Coffey wos not a consequence of 35,400 officers in Westchcster, New':"'\ t stead, Lamberti 8ll,id Hempstcad po- the award. Rudiger Baid,he and Cof York City and Long Island receive 
-.....:.. lice, who nvemge about threo times: fey, who had been criticized for repre.' lower salaries than the Nnssnu '~ 
n .' more lI1'rests than Nassau officcrs, senting the PDA while serving as County police. 
~ traditionally have been paid $125 a , head ,of NaBsau County's Public Em- ' 
~ year more. ; ployment Relations Doard, mutually

agreed to sever their relationship so fo CoITey could devote more time to zon· ::::.. 
in~ and environmental law•." 


