STATE C¥F NEW YOIX

PUBLIC EMPLOYMENT RELATICNS TOARD

CASE NO: MN78-5383; ‘
TA-G
* L3 * * * x * %
A

In the Matter of Arbitration * -

~ batvaen = *
TOWN CF WEDSTZE * b

b

- and = *
THE WERSTHR ONE THOUSAND CLUE *

(POLICE)
* * * # » % ] *

AWARD CF PURLIC ARBITRATION DPANEL

Pursuant to the provigions of the Civil Service Law, Section
209.4, Harold R, Newman, Chairman of the Public Employment Rela-
tions Roard designated the following individuals on February 8,

197G to serve as a Public Arbitration Parel in thls proseeding:

Samusl Cuzalj, Public Fanel Merbsyr and Chairman
Al Sgaplionse, Imployee Crganization Panel Member
Adrisn B, Stanten, Employer Panal Member

Tha Pancl was charged by Scetion 209.4 to cbserve the follow-

ing statutory reguirementse

e



(] (V)

The public arbitration panel shall make a just

and reasonable determination of the matters in

dispute, In arriving at such determination, the

panel shall specify the basis for its findings,

taking into consideration, in addition to any

other relevant factors, the followingi

-

Ce

Comparlson of the wages, hours and conditions
of employment of the employees invelved in the
arbitration proceeding with the wages, hours,
and conditions of employment of other employees
performing similar services cor requiring simi=-
lar skills under similar working conditions
and with cther employees generally in public

and private employment in comparable communitiesy

The interests and welfare of the public and the

finaneial ability of the public employer to pay:

Comparison of pesculiarities in regarﬁ to other
trades or professions, including specifically,
(1) hazards of employment; (2) physical quali-
ficationsy (3) educational qualifications;

(4) mental qualificationsy (5) job training
and skills;

The terms of collective agreements negotiated

between the parties in the past providing for



compensation and fringe benefits, inecluding,
but not limited to, the provisions for salary,
insurance and retirement benefits, medical

and hospitalization benefits, paid time off and

job security,"

This Arbiiration Panel conducted its Hearing in Webster, Now
York on April 30, 1979. Both parties. hereafter referred to as
"Club" and “Town" were present, and they were afforded full oppor-
tunity to present evidence in support of their respective positions,
They filed one (1) Joint, three (3) Club and one (1) Town Exhibits,
The option to file Post-Hearing Briefs was utilized by the parties

and both were received by the Fanel on June lst and 2nd,

The Panel met in Executive Session after the Hearing, and
agreed that each member would spend the next few weeks reviewing
the voluminous material in depth, including the Post-Hearing Briefs,
The Panel met again in Executive Session on June 4, 1979 to discuss
and review the issues, Results of these delibsrations by the Panel
having duly heard the proofs and allegations of the parties, are

contained in the Award below,

AWARD

ISSUE #1 —- RETIREMSNT FLAN - SECTION 384 (d)

Effective September 1, 1979, Article IV, Section

1 of their Collective Bargaining Agreement shall



be amended to provide 384-d (twenty year plan) of
the New York State Retirement and Social Security

Law for eligible employees,

The Town shall adopt a resolution to this effect
any time within sixty (60) days from the date of this

Award, so that the transition can be timely,

ISSUE #2 ~- RETIRIMENT PLAN == SECTION 384 (f)(g)(h)

~Demand for change is denied,

ISSUE #3 ~= RETIRFMENT PLAN == SECTION 302,9(d)

Demand for change is denled,

ISSUE #4 == WAGES

The Wage Schedule in effect on 12/31/78 shall be
increased by six percent (6%), and police officers

shall move on step accordingly,

Demand for change in part~time pollice officer rate

is denied,

Command differential demand is denied,

Demand for changes in the investigator differential

is denied,



ISSUE #5 =~ OVERTIME

All demands for change are denied,

ISSUE #6 == VACATION

Demand for change is denied,

ISSUE #7 «= EDUCATION BENEFITS

Demand for change is denied,

ISSUE #8 == CLOTHING ALLOJANCE AND UNIFCRM ISSUE

Demand for change i1s denied,

ISSUE #9 == PREMIUM PAY

411 demands for change are denied,

ISSUE #10=-= RETRCACTIVITY OF RENEFITS

Wage schedule change shall be retroactive {rom

January 1, 1979.

ISSUE #11-= TERM OF CONTRACT

The Collective Rargaining Agreement that expired
on 12/31/78 shall be extended in its entirity until

12/31/79, except as amended in this Award,



Now that negotiations for the 1979 Agreement between
the parties is complete, the parties are reminded

of Article YVII,
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SAMUEL CUGALJ, CHATIRMAN
PUBLIC ARBITRATICN PANEL
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IDR]_AN B. S’I‘Gu‘O’\J
EMDIOYER REPRESENTATIVE
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AL SGAGLIO‘
FMPLOYEE REP‘{LSENTA'IIVF

State of New York
County of Erie
On this ?yﬂi\ day of June 1979, before me personally appeared
Samuel Cugalj, to me known and known to me to be the individual
deseribed herein and who executed the foregoing instrument and he

acknowledged to me that he executed the sume.
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State of New York

County of Monroe 553

On this GQ’7 day of June 1979, before me porsonally appeared
Adrian B, Stanten, to me known and known to me to be the individual
described herein and who executed the foregoing instrument and he

acknowledged to me that he executed the same,

))%ﬁb§/1 &(’ 60 ??(%{7%‘_/

NOTARY hJ'"'!J Stzle of K. Y., Momes u..
by Commizsion Expires Mach 3y, 19.3’.0

State of New York

County of Albany S5

On this 5187 day of June 1979, before me personally appsared
Al Sgaglione, to me known and known to me to be the individual
deseribed herein and who executed the foregoing instrument and he

acknovwledged to me that he executed the same,

(:lJJLA?;ug&;/a_/ /L<L<1zbi2f2«

VIZQRIA FISSETTE
lNokery Public, State of New York
01-123647%

Rasiding In Albany Ceunty

Commission Explres March 30, 18. F/



STATEMENT OF THE CHATRMAN,
PUBLIC ARBITRATION PANEL

ISSUE #1 -- RETTREMENT PLAN = SFCTTON 384 (d)

The Panel initially determined that it had Jjurisdiction over
this issue because ths Club's demand covered only active employees,
Club members presently have the twanty=five (25) year retirement
plan, and are requasting 384(d), a twenty (20) ysar plan. They

clearly indicate that this is the priority issue for theum.

They presented an impreossive list of larger and smaller muni-
cipalities who have negotiated 384(d). The Club alleges, not cone
troverted by the Town, that ninety-five percent(95%) of police
personnel in Monroa County have the twenty (20) year plan, thereby
setting a very clear norm for the pecpgraphical area surrounding
the Town., Is tha Club's request for 384(d) a reasonable one? 1In
view of the area‘®s norm, ves. The Tcwn has not demonstrated why
its overall situation is so unusual that its police forece should
not be part of the ninety-five percent (95%) of County police who
have this plan, While, clearly, the Panel would have preferred
10 have the parties agree to 384(d) in the collective bargaining
arena, it is also clear that the Town has not chosen to take
advantage of the trade-off opportunities in bargalning., The un-
availability of 384(d) fcr Club members is too conspicuous in
Monroe County, withoul any overriding justification being esta-
blished by the Town, to allow this "issue-impasse" to continue

indefinitely,



Secondly, the Panol believes that the granting of 384(d) will
be in the public interest by maintaining the motivational level
and productivity of police officers on a high plane, Statisticé
indicating the strength of the latter were particularly noteworthy.
Their inerezsed efficiency, in time, has or can lead to lower
labor costs than would otherwise exist, if the officers were demo~

tivated and demoralized,

While some intermediate and long term savings to the Town will
result from 384(d), they will not offset its total cost, But this
is also true of municipalities that have already negotiated 384(d).
The Town estimates the additional first year cost of fourteen (14)
Tier T and five (5) Tier II employees at $47,800, As Tier I
employees retire at twenty (20) years, as has been the general
exporience, there will bs savings in the 20th year to the 25th
years =- longevity and vacations; replacement of a top step sal-
ary; and an approximate 12,4% lower retirement cost for Tier II

(newer) officers than retiring Tier I officers,

Another factor in the decision eguation was the fact that
the Police Department is not growing in terms of numbers of police
officers, so from that standpoint, overall costs will not be
affected, A working relationship with the County Sheriff's Depart-
ment to provide police ssrvices 1s also in effect, and is expected
to be maintained., In terms of spending trends for police services,
the Club introduced data (presented te a County Legislature Come

mittes in August 1978) showing thati of five (&) "comparison'" towne
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ships in the County, the Town of Webster has the lowest per capita
cost for police services, and the lowest such cost per $1,000 of
Full Valuation., In the 1979 budget, the Club nrotes that the other
Town Depariments averaged salary appropriation increases of twenty-
one porcent (21%), while Police Depariment salary appropriations
showed a six percent (6%) increase -~ the latter funds being
“ereated by the attrition and layoffs which occured in the calen-

dar year 1978," ard are not what is referred to as "new money,"

Another major consideraticn is the sbility of the Town to
financially support this Award, The Tcwn would have us believe
that there are nco monies in the current btudeet, The budget itself
was not submitted to the Panel: however, the Club presented a
written Financial Analysis dated aApril 30, 1979, przpared by an
independent consultant, and the Town provided verbsl comuentary
on its behalf, Firsgt, the Anélysis points out that for the last
seversl years, the Town has ended its fizcal year with positive
balances in almost all accounts, thereby operating peudently and
conservatively, Since 1973, with the exception of fiscal 1978,
the Toxm's General Fund surplus exceeded $200,000 each year. No
evidenco was presented that would lead the Panel to believe that
this fairly consistent budgetary practice has been changed for the
1979 budret, The Analysis further points ocut that there is an
unappropriated $23,430,36 from General and Federal Revenue Sharing
funds in the current budget; additionally, a 3$163,788.69 surplus
in the rederal Revonue Sharing fund was available as of 12/31/78,

and was appropriated in the current budpet, These funds are used



in many localities, in whole or in part, for collective bargaining
purposes, and pose no strain on the tax-paying community because
they are not raised dirasctly from the Town's taxpayers, In review=
ing the tax rate structure of towns in the County, the Analysis
shows the Town having the nineth (9th) lowast of nineteen (1.9)
towns in Full Value tax rates, The Town is growing as indicated
by a fifty-five percent (55%) increase in Full Valuation from
1973-1978, while Assessed Valuation increased twenty-two percent
(22%) over the same period, From 1977 to 1978, Full Valuation
inereased nine percent ($%), and Assessed Valuation increased
three psrcent (3%), while both the Full and Assessed tax rétes
decreased, They increased for the period 1978-1979, The Panel
believes that additional tax need not be levied to support this
Award; however, the data above does indicate the Towm's taxing
structure to be a favorable one in termsz of ability to raise

revaenue,

The Panel, in its Award, has given the Town more than a rea-
sonable amount of time to begin funding for 384(d), A check with
the State Retirement System indicates that under the timing of
this Award, the initial payment is not required until December 31,
1980; the first billing with the amended pension improvements is
due May 1982, and will be adjusted for the initial payment, This
provides the Town with the opportunity of consolidating monies
from the 1979 and 1960 budpets initially, and from the 1981 and

1982 budgets for the first of annual billings thereafter, This



greatly eases the transition frem 384 funding (now) to 384(d)

furding (this Award),

ISSUE #4 —- WAGES

This Award increases the wage scheduvle by six percent (6%),
and basically adopts the Tovn's position, The Town acknowledges
that the monies are in the budpget, and as mentioned earlier, it
represents a surplus accrued through attrition and cut-backs, and

not from additional tax monjes being allocated,

The overriding factor in determining the level of the wage
increase was the Panel's granting of 384(d) of the retirement
issue, The evidence provided by the Club wzs very persuasive for
a larger wage increase - the sver rising Cost Of Living Index,
particlarly as it reflects the necessities such as food, medieal,
transportation, housinzg, utilities; the econumic strengzth of ares
private employers and the subseguent wage increases of their
employees; the wages paid to police officers in "comparable'" muni-
cipalities; and the 6,6% wage settlement of a local non-profes=
sional employee group, Yet while persuasive, the Panel justifies
the six percent (6%) wage award by recognizing the 384(d) deci-
sicn, and its impact on the Town, even though the cost of the

latter nsed not be supported by the 1979 budget alons,
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ISSUE #10 == RETRCACTIVITY OF BENEFITS AWARDED

The Panel awards the wage increase reiroactive to January 1,
1979, the beginning of their new contract., Their previous Agree-
nent expired December 31, 1978, The concept of rstroactivity is
widely acknowledged and accepted, and there is no justification

for its denial here,

ISSUE #11 =~ TERM OF CONTRACT

The highly uncertain economic situation is such that any
recormendation for a labor contract beyond one (1) year would be
detrimental to ithe parties, and would make thelr next round of

collective bargaining rmuch more difficult,

ISSUE #2 == RETIDIMEIT PLAN - SECTICN 384 (f) (g) (h)

ISSUE #3

~ RETIRZMINT PLAN - SECTION 302,9 (d)

ISSUE#5 == OVEXTIME
ISSUE #6 == VACATION

ISSUE #7 =~- EDUCATICN BIZNEFITS

ISSUE #8 == CLOTHING AILCWANCE AND UNTFCRM ISSUR

ISSUE #G§ == PREMIUM PAY

In view of the impact of the 384 (d) award, the Panel
believes that denpite the merits, if any, of these demands, their

denial is more appropriate and justified at this time,
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This Arbitration Panel belleves it has responded to its responsi-
bility under the Statutes to the very best of its ability, and that

its decisions on the issues were in the best interests overall,

JUNE 29,1979 SAMUEL CUGALJ , CHAIRMAN
BUFFALO, NEN YORK PUEBLIC ARBITRATION PANEL



