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THE 1';;-3STEt'1 ONE THOUSAND CLUB '" 
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Pursuant to tr.,o provisiohb of the Civil Servi co La,,,.. Section 

209.4, Harold R. N(?·,I!1la.n~ Chairm~n of the P~lblic l~ploJ7flent R.(~l~-

tion~ Boar'(i des;,p;natod the follol-nng indi,vidua.ls on FebrU3.:ry 8, 

1979 t.o seT-va as a PU:blic Arbitration Panel in this procoeding: 

S:.unu"ll Cugalj t Public I-'anol He!7'":JG!' and Chld.!'man 
Al Sg~:if;lionet Employee Or~ganiz,a ti.on P3,nel Member 
Adri2.n B. stanton, Employo!" Panel Member 

The Panol was charged by Saction 209.4 to obsel~ro the follow~ 

ing statutory reqnJr£ll'l'ient.st 
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"(v)	 The public arbitration panel shall make a just 

and reasonablo determination of the matters in 

dispute. In arriving at such determination, the 

panel shall specify the basis for its findings, 

taking into consideration, in addition to any 

other relevant factors, tho follm4inga 

a.	 Compar-lson of the ' ...ages, hours and conditions 

of employment of the erl1ployees involved in the 

arbitration proceeding with the wages, hours, 

and conditions of employment of other employees 

performins similar services or roqulring simi

lar skills under similar working conditions 

and with ether employees ~enerally in public 

and private employment in comparable communi ttes; 

b.	 The interests and welfare of the public and the 

financial ability of the public employer to pay; 

c.	 Comparison of poculiarities in regard to other 

trades or professions, including specifically, 

(1) hazards of employment; (2) physical quali 

fications, (J) educational qualificationsJ 

(4) mental qualifications, (5) job training 

and skills; 

d.	 The terms of collective agreements negotiated 

between tho parties in the past providing for 
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compensation and fringe benefits, including, 

but not limited to, the provisions for salary, 

insurance and retiremont benefits, medical 

and hospitalization benefits, paid time off and 

job security." 

This Arbitration Panel conducted its Hearing in Webster, Now 

York on April 30, 1979. Both ~~rtics, hereafter referred to as 

"Club" and "'rown" "16>.-e present, and they were afforded full oppor

tunity to present evidence in support of their respective positions. 

They filed one (1) Joint, three (3) Club and ono (1) rown Exhibits. 

The option to file Post-Hearing Briefs was utilized by the parties 

and beth were received by the Panel on June 1st and 2nd. 

The Panel met in Executiva Sossion after the Hearing, and 

agreed that each member would spend the next few weeks reviewing 

the voluminous material in depth, including the Post-Hearing Briefs. 

The Panel met again in Executive Session on June 4, 1979 to discuss 

and revie-w the issues. Results of these deliberations by the Panel 

having duly heard the proofs and allegations of the parties, are 

contained in the Award below. 

AWARD 

ISSUE #1 - RETIIUillFNT PLAN - SECTION 384 (d) 

Effectivo September I, 1979, Article IV, Section 

1 of their Collectivo Bargaining Agreement shall 
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be amended to provide 384-d (twenty year plan) of 

the New York state Retirement and Social Security 

Law for eligible employees o 

The Town shall adopt a resolution to this effect 

any time within sixty (60) days from the date of this 

AW~)J:>d~ so that the transition can be timely. 

ISSUE #2 - B-EI'IRJ:1·1ENT PLAN -- SECTION 384 (f)(g)(h) 

. Demand for change is denied. 

ISSUE #3 - ~[~Dn~~~T PLAN - SECTION 302.9(d) 

Demand for change is denied. 

ISS UE #4 - WAG ES 

The Wage Schedule in effect on 12/31/78 shall be 

incr~~sed by six percent (6%), and police offioers 

shall move on step accordi.ngly. 

Demand for change in part-time police officer rate 

is denied. 

Command differential demand is denied. 

Demand for changos in the investigator differential 

is denied. 
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ISSUE #5 -- OVERTll1E 

All demands for change are denied. 

ISSUE #6 - VAC~TION 

Demand for change is denied. 

ISSUE #7 -- ~DUCATION BENEFITS 

Demand for change is denied. 

ISSUE 18 - CLOTHn~G ALLallANCE MW tJNIFORM ISSU~ 

Denand for change is denied. 

ISSUE #9 - PRF11ItJ!'.1 P{\,l 

All demands for change are denied. 

ISSUE #10-- RBTR.CACTIVITY OF BENIPITS 

Wage schedule chango shall be retroactive from 

January 1, 1979. 

ISSUE #11-- JEPJ1 OF £9N'I'RACT 

The Co~lectivo Bargaining Agreement that expired 

on 12/31/78 shall be extended in its entirity until 

12/Jl/79~ except as ronended in this Award. 
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Now that negotiations for the 1979 Agroement between 

t.he parties is complete, the parties a.re reminded 

of Article XVII. 

state of New York 
SSI

County of E1~ie 

On this 3=t{-(, day of June 19'19, before me personally appeared 

Samuel Cugalj, to me known and knmm to me to be the individual 

dS5cribed herein and who executed the foregoing instrument and he 

acknowledged to mG that he executed the same. 

/ ,'/ /7
I /

/ "/," ;' /. ... /( . 
• \.-""'" ,(', ! \A.; 

,'':\1HLU:1 fl. I·:C:.HLS
 
r~.:'_':': ~',~'.),,:, 5'":',,' c .. ;.:......, YCf::
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state of New York 
County of Monroe 59a 

t:!;...
On this c~ 7 day of June 1979, before me personally appeared 

Adrian B. Sunton, to me known and known to me to be the individual 

described herein and who executed the foregoing instrument and he 

acknowledged to me that he executed the samo. 

1-~ ~11"'''-' _ :-p:-'T"' T"" r- f"'"t".-~ ( 
......... ~'.\..J.I..~~ot-jJ. t,).'. \q,"J'~ .t/,;
 

tlOTARY PU'JllC; S;,l~e c;f N. Y., ",~Qn:c~ a; );')/;'
 
My Comm:~3ion [Xilircs /'brct! 30, 19.tO'
 

state of New York 
County of Albany 

5sa 

~ 
On this :;"g' day of June 1979, before me personally appeared 

Al Sgaglione, to me known and known to me to be the individual 

described herein and who executed the foregoing instrument and he 

acknowledged to rrle that he executed the same. 

V'"~ijNiA FI~mE
 
NotarY Pabllc, ~.. !oot of N_ York
 

01-12:«>471
 
Residing In AleRoy C..unfy
 

Cel'l'lmlS5lon i1lcPlres March 30. 19'Pj
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STATE}~!'1~T OF' 'tHE CHAIP.Y.AN. 
PUBLIC ARBITRA nON PA:-JSL 

ISSUE #1 -- RE'I'IRil1SNT FLAN - S~TTON 384 (d) 

The Panel initially determined that it had jurisdiction ovor 

this issuo b~cause tha Club's d~~nd covered only active employees. 

Club members presently have the twenty-five (25) year r&tirement 

plan, and are requesting 38~,(d). a twe.nty (20) ye.ar plan. 'rhey 

clearly ind:\.('at,o that this is the priOM.ty issue for them. 

They pl'QSented an impressive list of larger end smallor muni

cipalities who have negotiated 384(d). The Club alleges t not con

trovertcd by tho To,,"'ll. that I1inet:r~five pe~ent.(95%) of police 

personnel in 11onroe County have the t~,yCl'!.ty (20) y-ear plan, thereby 

setting a very clear norm for the geographical area surrounding 

the Town. Is the Club's rt.'quest for J84(d) a reasonable onei' In 

view ·)f the area. t s nm."1l'I, yes. Tho 'I'C"An has not demonstrated why 

i t.s overall sit.m.tiotl is so unusual that its police force should 

not be part of the ninety-five pC1"ecnt (95th) of County police who 

have this plan. 'l'lhilo. clearl)r, the Panel would have preferred 

to have the parties agree to 384(d) in t.'1e collective bargaining , 
urena, it is also cloa1" that the TO'tO'n has not chosen to take 

advantage of the trade-off opportunities in bargaining. The un

availability of 384(d) fer Club mmnbers is too conspicuous in 

Monroe County, vn thOl.:t ar.y o'lerrjd:lng justification being esta

blished by the Town, to 11110w this "issue-ilTlp.'1Sse lt to continue 

indofinj tely. 
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Secondly, the Panel bolieves that the granting of 384(d) will 

be in the public i.nterest by maintainim; the motivational level 

and productivity of police officers on a high plane. Statistics 

indicating the strength of the latter were p..1.rticularly notel.70rthy. 

Their incre~sed efficiency, in time, has or can lead to l014er 

l~bor costs t}~n would otherwise exist, if tho officers were demo

tivated and d~oralized. 

Hhilo SOi1'lEl intermediate and long tem savings to the Town will 

result from J84(d), they "tor111 not off~et its total cost. But this 

is also true of munlcipalities that have already negotiated 384(d). 

The Town estL~ates the additional first year cost of fo~toan (14) 

Tier I and five (5) Tier II emplo~!{'Jes at $h-7,800. As Tier I 

employees retire at twenty (20) years, as has been the general 

experience, thero ~nll be savings in the 20th year to th$ 25th 

years -- longevity and vacations; :fp.placement of a top stnp sal

ary; and an approximato 12.4~ lower retirement cost for Tier II 

(newer) officers than retiring ~ler I officers. 

Another fa.ctor in the decision equation wa.s the fact that 

the Polica lJep..'1rtment is not growing tn terms of numbers of police 

officers, so fram that standpoint, ovorall costs lItll not be 

affected. A working rela."tionship Hith the County Sheriff' 5 Depart

Itient to pro,ride police sa1"Vices ts also in effect, and is expected 

to be maintained. In terms of spending trends for police services, 

the Club introduCfld data (pre5entc-d to a County Legislature Com

mittee in Aur:ust 1978) showin~ th[!.t of five (5) "comparison" town
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ships in the CO}IDty, the Tcn,rn of Webster has the lowest per capita 

cost for police services, and the lowest such cost per $1.000 of 

Full Valuation. In the 1979 budget, the Club notes that the other 

To~~ Departments averaged salarf appropriation increasos of twenty

one percent (21%), While Police Department salary ~ppropriations 

showed a six percent (6%) increase -- the l~tter f~~ds being 

"created by the attrition and layoffs wllich occt:red in the calen

dar year 1978,11 and are not what is refer!"od to as II new money." 

Another major consideration is the ~.bility of the Town to 

financially support this Award, The Tvwn ~,:ould have us believe 

that there are no Inonies in the current bud~et, The budget itself 

was not submitted to the Panel: however, the Club p~esented a 

written Financial Analysis dated April JO, 1979, prepaTed by an 

independent. consultant, and the To"m provided vorb!ti commentary 

on its beh&lf, First, the Analysis points out that for the last 

several years, tho Town has ended its fi3caJ, yeaY' with positivCl 

balances in almost all accounts, thereby operating p~udently and 

conserYatively. Since 1973, with the oxception of fiscal 1978, 

tho To,m' s General Fund surplus exceeded $200,000 each year. No 

evidenco '....OlS presented that would lead the Panel to believe that 

this fairly consistont budgetary practice has been changed for the 

1979 budl~et, The Analysis further points out t.hat there is an 

tmappropriated $23, 4JO, 36 froM. General and l'ederal Revenue Sharing 

funds in tho current budr,etr additionally, a 5163,788.69 surplus 

in the l"edcral Rovonue SharinG fund \,'as available as of 12/31/78, 

ar.d w.<ts a ppropri a tad in the current bud[':et, Those fU.11ds are used 
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in many localities, in whole or in part, for collective bargaining 

purposes, and }~se no strain on the tax-paying community because 

they are not raised directly from the TOwn's taxpayers. In review

ing the tax rate structure of towns in the County, the Analysis 

shm-rs the Tmm r..avins the nineth (9th) Im'last of nineteen (1.9) 

towns in Full Value ULX rates. The Town is growing as indicated 

by a fifty-five percent (55~) increase in Ftul Valuation from 

1973-1978, l'lhile Assessed Valuation increased twer.ty-two percent 

(22p) over the same period. From 1977 to 1978, Full Valuation 

increased nine percent (9%), and Assessed Valuation increased 

three percent (3%), while both the Fllil and Assessed tax rates 

decreased. They increased f.or the period J.978-1979. The Panel 

b~lieves that additional tax need not be levied to support this 

Award; however, the data above does indicato the 'I'Ok'1'1' s taxing 

structure to be a favorable one in terms of ability to raise 

revenue. 

The Panel p in its Al-lard, has given the Tmm more than a l'"ea

sonable amount of time to begin fundin", for 384(d). A check wi.th 

tho State Retirement SystP.:'n indicates that under the timj.ng of 

this Award, the initial p~;yment is not required tmtil December :31, 

1980; the first billing with the ainElnded pension improve!l1ents is 

due May 1982, and will be adjusted for tho initial r~~~ent. This 

provides the TOtm with the opportun:i.ty of consolida.t.ing mor.ies 

from the 1979 and 1960 budgets initi.111y, and from tho 1981 and 

1982 budget.s for the first of annual bill:5.ngs therMfter. This 
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greatly eases the tr~msition f.rom 384 funding (now) to 384(d) 

funding (this Award). 

IsstJE fr4 -- \-lAGES 

This A·....ard increases the W:lgO schedule by six percent (6%), 

and basically adopts tho Tmm ' 5 position. The Town acknowledges 

that the moni.as <.ire in the budr;et , and as mentioned earlier, it 

represents a surplus accrued thl'ough attrition and cut-backs I and 

not from addib.ork1.l tax monies boi11G allocated. 

The overriding factor in determining the level of the wage 

increase was the Panel's granting of J8J}(d) of the retiranent 

issue. T'hA ev:i.dence provided by the Club '\ir~s very persuasive for 

a larger 'W'age increase - the ever rising Cost Of Livin;~ Index, 

particularly a.s it reflects the nccessi tiHS such as food, medical, 

t.ransport.ation, housin~. utilities: the econo'tilic strength of area 

private Employers and the subseque:1t W;1.g0 increa.ses of their 

employees: the ".-ages paid to police officers in II co:r:parable" muni

• (,<fcipalities; and the 6. ~}:J wage settlp.;7iont of a local non-profes

sienal c:rlployee group. Yet uhile p(1rsu~sivo, the Panel justifies 

the six percent (6%) wage award by recognizing the 384(d) deci

sion, and its impact on the TOlin, even though the cost of the 

latter need not be supported by t.he 1979 budget a.lon€l. 
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The Panel awards the wago increase re-l;.roactive to January 1, 

1979. the beginning of their new contract. Their previous Ar,rec

m~mt oxpired Dece:nber ;1, 1978. The concept of retroactivity is 

".'i.delY acknowledged and accepted. and there is flO justification 

for its denial here. 

ISSUE #11 -- TEPJ'1 OF' CONTRACT 

'l'he highly uJlcertain economic 5i tuation is such that any 

recox':'llendation for a labor contract b€'yond one (1) year would be 

detr:bental to the parties, and would make their next round of 

coll~)ctiva ban~aiJ'1ing r.uch more dlfficult. 

ISSUE #2 R~~';'I;;r~·1E:1T PLM~ - SECTION 384 (f) (g) (h) 

ISSUE;'1) 

ISSUEr-#'5 OV1§('nYE 

ISSUE #6 VACATION 

ISSUE #7 EDUCAnON BENE~Tl'S 

ISSUE #8 

ISSUE #9 mF.llIUH PAY 

In view of the impact of the 384 (d) award. the Panel 

believes that de~pite the Merits, if any. of these demar1ds, their 

denial is more appropriate and justified at this tL~e. 
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This Arbitration Panel believes it has responded to its responsi

bility under the statutes to the very best of its ability, and that 

its decisions on the issues liere in the best interests overall. 

I ) 

JUNE 29,1979 SAHUEL CUJALJ, CHAIRHAN 
BUFFALO , t~ E.W YORK PuP..LIC ARBITRATION PANEL 


