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STATE	 OF NEIl YORK 

PUBLIC F)1PLOYM~~T RELATIONS BOARD 

CASE NO.	 }!78-745 
lA-lll 

In the Matter of Arbitration • 
-between- • 

Ta,~ OF ORCHAF~ PARK • 
-and- • 

THE HAAG CLUB • 
• •	 • • • , . • • 

AWARD OF PUBLIC A.~BIT~ATIC:1 PA~::.:L 

Pursuant to the provisions of the Civil Service Law, Section 

209.4, Harold R. NeW!:lan, ChClL'"!!1an of the Public mployttent Rela­

tions	 Board designated the following individUals on 

1979	 to serve as a Public Arbitration Panel in this proceeding. 

Samuel Cugalj, Public Panel Me:nber and Chairman 
AI Sgaglic~e, EMployee Organization Panel Member 
Norman Stocker, Employer Panel l-1ember 

The Panel was chAr~ed by Section 209.4 to observe the follow­

1ng statutory requiremonts. 

"(v)	 The public arbitration panel shall make a 

just and reasonable determination of the 
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JIlattors in dis,pute. In arriving at such detemina­

tion, the panel shall specify the basis tor its 
• 

findings, taking into consideration, in addition 

to any other relevant factors, the followingl 

a.	 Comparison of the wages, hours and conditions 

of emploYJ'lent of the employees involved in the• 

arbitration proceeding with the wages, hours, 

and	 conditions of employment of other employees 

performing s1:.".1.lar services or requiring simi­

J.a:r skills u."der similar working conditions 

.. and with other employees generally in public-. ~ 
-0' 

.and	 private employment in cO!nparable communities; 

b.	 The interests and welfare of the public and the 

financial abllity of the public employer to payr 

c.	 CO!l1parison of peculiar!ties in regard to other 

trades or professions, including specifically, 

(1) 1'..azards of e:nployuontr (2) physical quali ­

ficationsr (3) educational qualifications, 

(4) mental qualifications, (5) job training and 

sk11ls, 

d.	 The te~s of collective a~reements negotiated 

between the parties in the past providing for 

compensation and fringe benefits, including, 

but not lirnitod to, the provisions for salary, 
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insurance and retirement benefits, medical 

and hospitalization benefits, paid time off 

and job security." 

This Arbitration Panel conducted its Hearing in Orchard Park, 

New York on July 17, 1979. Both parties, hereafter referred. to as 

"Club" and "Town" were present, and they were afforded full oppor­

tunity to present evidence in support of their respective positions. 

They filed one (1) Joint, eight (8) Club and five (5) Town Exhibits. 

They were also given the opportunity to file Post-!iearirlG Briefs 

and both declined. 

The Panel met in ~ecutive ~ession after the Hearing, and 

agreed that each me!llber would spend the next few weeks reviewing 

the twenty-eight (28) issues. The Panel met again in Executive 

Session on August 9, 1979 to discuss and review the issues. The 

results of these deliberations by the Panel, having duly heard the 

proofs and allegations, are contained in the Award belOW'. 

AWARD 

ISSUE #1 - SICK rEAVE (Section ).1) 

The demand to increase the number of accumulated 

sick leave is denied. 

ISSt~ '2 -- A~~:CY SHOP (Section 2.17) 

This demand is denied.. 
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ISSUE :f3 - ~SO~:AL LSWE (SocHan 3.12) 

Effective 1-1-80, Personal Leave days not used May be 

added to accumulated sick leave. 

Effective 1-1-80, leave days may not be taken in less 

than four (4) hour units. 

The de:':1and to change the nUr.1ber of leave days is denied. 

The demand to increase the number of officers who are 

on personal leave at the sarne time is denied. 

ISSUE 1/4 - SICK tEAYS UPO~; R~~NT (Section 3.15) 

The de:nand to pay for unused sick leave is denied. 

ISSUE ~5 - ~-lORK RELATED SICK LEAVE (Section 3.16) 

Effective with the date of this AWARD. officers who 

are required to attend Workmen's Compensation Hearings 

while on duty, shall be paid for such time,. without 

being charged. 

ISSUE 16 -- SICK ~\!~ (Section 3.17) 

The dmand to establish a sick bank is denied. 

ISSUE #7 -- VACATIONS (Section 4.1) 

The demand for improvements in the vacation schedule is 

denied. 

The demand to increase the number on vacation at one 

time is doniod. 
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ISSUE +8 - cOtBT ~ A!!D OVF:R.TD!E (Section ,.1) 

... 

Agreement was reached by the parties during the Hearing. 

ISSUE .,9 - CLCT::!~:G AILa..1ANCE (Section S.6) 

The de:"land to increase the allowance is denied. 

155m ~10- P.OSPI'!'Al!7J.TImr I!~st'R;\~:CE (Section 5.18) 

The demand to provide coverage for future retirees is 

denied. 

The demand to provide dental insurance is denied. 

~SSUE ~11~ LIF~ I~St~~~CE (Section 5.10) 

The demand to increase coverage is denied. 

ISSUE #12- TI',-,\~TS~S t!I!) ASS!GX~·~~TS (Section 5.11) . 
and 

ISSUE ~14- No~r-cr.rrL S~'rICE VACANCIES (Section 5.13) 

Ef'feetive with the date of this AWA.l:tD, the Town will 

establish qualifications for non-civil service job 

classifications, W'hen the Town determines that a 

non-competitive job classification vacancy exists, 

notice of this vacancy will be conspicuously placed on 

a bulletin board in the police station for a pdriod of 

at least ten (10) days so that officers of qualified 

rank may affix their names there to, indicating their 

desire to be considered for the fillin~ of such vacancy. 

The vacancy is to bo fillOO by appointing an officer 

pOssessing the nocessary qualifications and oxperience. 
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ISSUE HJ -- ~·s.J CrJ\.SSIFICAT!O~!S (Section 5.12) 

The demand is denied becauso the requirement to nego­

tiate is covered under the Statutes. 

ISSUE ~15 - CIVIL SE!tvICE ".ACA~~C!ES (Section 5.14) 

The demand to fill vacancies within thirty days (JO)
 

is denied.
 

The Club's demand for use of promotional lists is denied.
 

ISSUE -116 -??l'I!tF1':E~~T SAlA?Y (Section 6.1) 

Effective 4-1-80, the Town will provide benefits pur­

suant to Section 3.02 (9) (d) of the Retirement and-..-.'
 

Social Security Law, 'which will provide retirement salary'
 

based upon final annual salary for the last twelve (12)
 

months worked.
 

ISSUE 117 -- SAL~~Y (Section 7.1) 

Effective 1-1.-79, each step in the Patrolman salary 

schedule (Section 1a, Agreement) will be increased by 

six percent (6~). Also Section 1b will provide that a 

Lieutenant shall be paid in accordance with his rank as 

outlined in 1a, increased by $1,875. Also, Section 1c 

viII provide that a Detective shall be paid '" n accordance 

vi.th his rank as ouUined in (a) and (b), increased by 

$600. 

Effective 7-1-79, each step in the Patrolman salary 

schedule will be increased by two percent (2~). ~he 

differentials for the Lieutonant and Detective shall con­

tinue to be $1,875 and $600 resp?ctively. 
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Effective 1-1-80, each step in the Patrolman salary 

schedule (Section 1a, Agreement) will be increased by 

six percent (6%). Also, Section 1b will provide that a 

.J:1eutenant shall be paid in accordance with his rank as 

outlined in 1a, increased by $2,000. Also, Section 1c 

will provide that a Detective shall be paid in accordance 

with his rank as outlined in (a) and (b). increased by 

$800. 

Effedtive 7-1-80, each step in the Patrolman salary 

schedule will be increased by two llercent (2~). The 

differentials for Lieutenant and Detective shall con­

tinue to be $2,000 and $800 respectively. 

ISSUE #18 - LC~:GE'J1TY (Section 7.2) 

Effective 1-1-80, the longevity schedule vill be 

changed to every four (4) years of continuous service. 

ISSUE i19 - CUT-0F-?A!:K PAY (Section 7.13) 

The demand for autOI'!\atic out-of-rank pay for fillil".g in 

on a temporary absence is denied. However, when the 

Town specifically assigns an officer to a temporary 

higher position, such officer will be paid the higher 

rate of pay while perfDming tho::e duties. It is 

equally equitable that unless specifically assigned to 

the higher position, an officer cannot be held accountable 

£or those higher responsibilities o 

ISSUE "20 - ATTI:::mANCE AT ~!ES':'I:;~S (Soction Q.4) 

The danand for additional days is denied. 



ISSUE #21 - IN-SERVICE TRAINING (Section 10.1) 

Agreement was reached by the parties during the Hearing. 

ISSUE *22 - ED!JCATIC~';AL CPPCRTu~nTIES (Section 10.2) 

Agreement was reached by the parties during the Hearing. 

ISSUE 123 - TUITION (Section la-03) 

Agreement was ~eached by the partios during the Hearing. 

ISSUE 124 - ?~O~D OF DISCI?L!~1E (Section 11.1) 

As of the date of this AWARD, a police officer has the 

-~.:r1ght to respond "to any warni~, reprimand, suspension 

or other disciplinary action and any unfounded can­

plaints entered into his personnel record. Such 

response by the officer shall become a Permanent part 

of bis !'lle. 

A police o!'!icer shall have the right to view his 

personnel file at any time, provided he gives reasonable 

notice to the Town, and view'S his file in the presence 

of the Chief or his designee. 

ISSUE *25 - I~!)!'l!NIF!CATION OF roLICE CFFICrnS (Section 12.1} 

The demand for the Town to assume additiona! liability 

on behalf of a police officer is denied. 
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ISSUE	 ~26 -- BILL OF RIGHTS (Section 1).1) 

Effective with the date of this NtlARD, the following 

Section will be in the Agreement. 

"1).1	 TiMe of InterroD'~t1on 

The interrogation of a Police Officer who is 

being investigated for disciplinary violation 

must be between 9,00 a.m. and 5100 p.m. and 

preferably while the officer is on duty. 

13.2	 Identification of Investi~aHng Officers 

A Police Officer who 1s under investigation must 

,..	 be informed of the officer in charge of the 

investigation and. the names of officers who 

will be conducting any interrogation. 

~'.3	 Info~~tion Re~ardin~ Investi~at~on 

An officer must be infomed of the nature of an 

investigation before any in~errogation commences. 

The information must be sufficient to reasol"Ably 

infom	 the Police Officer of the nature of the 

investigation. 

13.4	 Length of !ntorrop.:ation 

Tho length of an internal interrogation must be 
I 

reasonable, with rest periods being called, 

periodically, for persor.al necossities, meals, 

telephone calls and rest. 
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13.5	 Coereion 

A Police Orficor will not be threatened with 
• 

transfor, dismissal or other disciplinary action, 

as a means ot obtaining infonnation concerning 

the incidents under investigation. A Police 

orficer will not be subject to abusive language, 

or prO!11ised a reward, as an inducement for 

answoring questions. 

Right to Counsel 

A Police Orficer under investigation must have 

counselor a representative of the Police Club 

present with him during any interrogation. 

'13.7	 Recording of Interro~ation 

AnY interrogation ot a Police Officer, for a dis­

ciplinary violation, Must be recorded either 

JIIechanically or by stenographer, and there will 

be no "orf the record" questions put to him. 

13.8	 Warning of Ri~hts 

If a Police Officer is su~?ected in a criminal 

investigation, he Must be advised of all his 

Miranda Rights. 

13.9	 Furn1sh1n~ Conies 

A Police Officer under investigation will be 

furnished an oxact copy of any statomont he has 
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signed, or of the proceedings that are recorded, 

either mechanically or by stenographer. 

1).10	 PolJ~raph 

A police Officor will not be given polygraphic 

examination for any reason. 

13.11	 ~Jon-<,{n.iver of Canstibltional Rh:hts , 

No Police Officer will be required or requested 

to waive any constitutior~ rights granted to 

him under the United States or the New York 

state	 Constitutions. 

ISSUE	 ~27 - CC~!?LICTS AN'!) P\.ST ~.ACTIC3 (Section lb.. 4,) 

Both demands for contractual language are denied. 

'ISSUE	 128 - DtT?ATICN OF AGRm·fENT (Section 14.5) 

This A:!A.~D shall become effective as of January 1. 1979 

except as noted in the AWARD, and all tems and condi­

tions of the Agreenent shall continue in full force 

and effect thereafter until 12100 Midnight. December 31, 

1980. 

The demands to automatically allow for salary incre­

ments and to permit arbitration when the Agreement has 

expired is denied. 

• 
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SAEtJ:..'L Cl::JALJ, CHf.I?....t.;! 
PUELIC AR9ITRATION PA;IEL 

a£ xf.-cy. .~ 
A:LSGAGLIC::E.. II 
F11PLOYEE C~Ai'ITZATIO}1 1>A!ISL MEMBm 

I{;~~ 1. Sh-eL 
NORNAN J. S7CCKE~ 

D1PLc,YER PA,!jEL ME1BER 

State of New York 551 
County of Erie 

On this tHh day of ~t1~m~y before me personally appeared 
Samuel Cusalj, to IIle known' and known to me to be the individual des­
cribed herein a~d who executed the fore~oing instrument and he ack­
nowledged to me that he executed the same. 

State of NeoA York 5S1
County of A1bany 

uct, I· 
On this I day of >L.Lp~i.l.1/ before me perso~lly appeared 

AI Sgaglione, to me kn~~ and known to ~e to be the individual des­
cribed herein a~d who execu:'ed the fore~oing inst~ent and he ack­
nowledged to Ille that he executed the sar.e. 

~v'rl:.Nv tLN~
",,' 

VIRGINIA Aa.KTrr 
Nobsry P.... 0...0'\' - .,.r1l 

8l-1~7i 
~ .. Jr'!'IaIW __IV 

Cornmilllllla~"'rotl 30. l!(j)' 
state of New York 

55' ICounty of Erie 

On this !!J~ ltday of ~.---t--before me persor.a.lly appeared 
Noman J 0 Stocker, to Me known and known to 1'Ie to bo the individual des­
cribed herein and who executed the fore~oin~ instrument and he ack­
nowledged to me that he executed tho same. 
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ISSUE II -- SICK LEAVE (Section 1.13) 

The evidence provided by the Haag Club tended. to indicate 

that most of the comparative townships did enjoy a somewhat higher num­

her of accWlulated sick days. In sorting out the priorities in tems 

of other demands, however, tha Panel believed that at this time, the 

Town was not able to absorb this additional cost. 

The Panel took note that IO~ of officers in the Police 

Department were members of the Clu'tt indicating a lack of genuine need 

.for this demand. The Panel als~ noted that only two (2) other police 

departments in the Western New York area have this benefit, indicating 

a 1ack of broad acceptance. 

iSSUE *3 - PE?.smlU LEAVS (Section 3.12) 

This demand was in four (4) parts. Comparisons made with 

>neighboring townships did indicate possible slippage in the number of 

personal days granted annually. At this time, however, it was felt 

"that the cost of "backfilling" in a small department, carries more 

weight. It denied a demand to increase the maximum num- ... 

her allowable from one (1) in twenty-four (24) hours to a ma.ximum of 

+bree (3) in the same time period as being excessively burdensome in 

a small department. However, to encourage the conservation of personal 

days, the Panel approved a demand to add unused days to accumulated 

sick leave. The Panel also approved the takinr. of personal days in 
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" not less than four (4) hour units in an effort to encourage even further 

oonsorvation of these days. 

ISSUE 14- SICK LEA1fE Uro~l RE1'IR~IT (Section ).15) 

The Panel denied a demand to pay for unused sick leave at 

retireMent. The Panel felt that while .there may be 'SOMe inequity in 

not rewarding an officer for not using sick days, the cost of this 

demand was more than the Panel felt the Town could absorb at this time. 

The Pano1 also took note of the fact that this was not a widely accepted 

. benefit in other local police contracts• 

. ISSUE 115 -', WORK RELATED SICK LEAVE (Section 3.16) 

The Panel approved a demand that an officer be paid for time 
-.~.... 

spent at a Workmen's Compensation hearing while on duty, without having 

this ti-'I1e charged to his Personal Leave. The rationale was one of 

equity, because the hearing was rot of the officer's choosing, and was 

tor a work related injury. The AWARD only covers time the officer is 

on duty. 

ISSUE ;6 - SICK BA~ (Section 3.17) 

The Panel did not believe that there was evidence that a 

genuine ~eed existed for this demand to warrant a higher priority. 

The Panel also took note of the fact that only two (2) police contracts 

1n the area have sick bank, indicating less than a general need! 

acceptance for it. 

ISSUE #7 -- VACATIONS (Section 4.1) 

FrOll1 the comparative standpoint, this benefit was not that 

deficient to warrant a higher priority in th" final Al.:rARD. P01~haps at 
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another time and under different cost conditions, priorities might 

have been different. The Panel also took note of the Club's demand to 
• 

allow more officers on vacation at one time, and felt the present num­

ber allowable was sufficient, given the size of the department. 

ISSUE ,9 - CLCT:-IT~~'} ALLo.-lANCE (Section 5. 6) 

The Panel had difficulty with this issue because of the 

strong justifications of this demand and the comparative data presented 

by the Club. This demand was denied only because in the final sorting 

of priorities, this cost would be better applied to other areas in the 

AWARD. 

ISSUE vlO --HOSPI'!'ALlZATIC~ r,:sti:U~~CE (Section 5.18) 

The· demand that health insurance coverage be extended to 

future retirees was not'accepted by the Panel, because it was felt that 

most, who work elsewhere after retirement, have access to this coverage 

from that employer. Additionally, only a few municipalities provide 

this benefit. 

The demand for dental insurance was denied mainly for cost 

considerations at this time. 

I5sm; ;1*11-- LIFE n;SURANCE (Section 5.10) 

The comparative data and arguments presented by the Club 

were strong. However, the Panel felt that the other demands of the 

Club were higher on the list of priorities, and in taking into account 

the total cost of the issues granted, the Panel denied this demand. 
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ISSl)'F; H2 -- TlANSFF:RS M:n ASS!G~rr::E~:TS Section 5.11 

The Panel combined this dElnand with Issue #14 in its 

AWARD. Tho Panel could see little difficul ty from the Town' s stand.­

point, in making known the qualifications for non-competitive job 

classifications. It would advise officers of the qualifications, set 

b,y the Town, that are needed in order to be considered for the posi­

tion. These correnunications are invaluable in alleviating misunder­

standings surrounding the filling of these positions, and would shift 

the unfair burden of possibly overlooking a candidate, fran the Town 

to the officers, in making known his qualifications. The Town, of 

. course, would still be the controlling factor in whether or not the 

pasition exists and 'l1har. to fill the position. 

ISSUE f.13 - },"Etl CI.ASSIFICATIO;IS (Section 5.12) 

One of the reasons the Panel denied this demand was that 

this area is covered by the statutes, and its inclusion in this Agree­

ment may be redund~nt. Evidence of alleged non-cooperation was needed 

to justify the approval of this demand. 

ISSUE 114 -- ~ON-eIVIL SERVICE VACANCIES (Section 5.13) 

This posting de:nand was coupled with Issue 112 in the 

AWARD, and its reasonableness and equity would benefit both the Town 

and its officers. The only requirement the Town has, in essence, is 

to notify the officers of its desire to fill the vacancy. Again, the 

advantages of open communications are mutually rewarding, and the Town 

retains its prerogatives of detennining that a vacancy exists, and the 

selection of the most qualified officer. 
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ISSUE H15 -- CIVIL SmVICE VACAr:CIES (Section 5.14) 

The Panel denied this demand of the Club as it feels that 

their time requirements may unnecessarily infringe on management prero­

gatives. Further, the State conducts promotional tests with regularity 

every other year, which can still provide the type of important incen­

tives for the officers the Club was properly concerned about. The 

Panel saw no overriding need to warrant its granting this demand. 

ISSUE ~16 -- RE~·~JT (Section 6.1) 

The request for shortening the time base on which retire­

ment is based from three (3) years to last twelve (12) months worked 

was granted due to the continuin~ ionpact of inflation on salaries, and 

other surroUnding conmumties who have this )02 (9)(d). The Pan~l 

further made its AWARD effective 4-1-80, and under State Retirement 

procedures, the billing will be received one (1) year following this 

date. This obviously greaUyfacilitates funding in a more orderly 

fashion, than might otherwise be the ease. 

ISSUE 117 -- S~~Y (Section 7.1) 

The Panel found that, indeed, the salaries of officers 

covered in the Ag"1"eement, did not in the main, keep pace with those 

officers performing similar work in neighboring communities, even using 

1978 salaries as a comparison in a few instances, and with most having 

a three () year schedule vis-a-vis a four (4) step sched"le in this 

Agreement. The continued erosion by the cost of living.added persua­

sively to the arg\.lrTlents of the Club. The professional caliber of the 

department, is evidenced by its recent State-wide Awards, and is a 

tribute to the Town Administration, its Supervisory staff and the 
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police officers. With particular regards to latter, a more competitive 

salary could only serve to stren~then this performance, certainly bene­. . 
fitting the public it serves. There was an inequity between the salary 

of the officers and the Detective and Lieutenant classifications, war­

ranting the relatively modest salary adjustment given to the latter 

two (2) classifications. The Panel bel~eved that the ~Ature of the 

salary adjustments, every six (6) months rather than the more common 

every twelve (12) months, would help the Town with the funding of 

salary monies, although we believe that was not really necessary. The 

Panel had difficulty with the demands of the Club for "catch-up plus lt 

. . 

salary request of some $2,265 annually (or fifteen (15%) because the 

Town's abil~ty to pay could not absorb so sudden a large increase above 
-.. 

its "budgeted" five and one-half percent (5.5~) salary increase. While 

the Town did not plead inability to pay and did not present a complete 

picture of inability, the fifteen percent (1,%) salary request by the 

Club was not entirely reasonable. 

ISSUE 4:18 - LO~lGEVITY PAY (Section 7.2) 

The Psnel found that using the same neighboring communities 

in comparison, the longevity schedule in the Agreement was not COl'l1pe­

titivo. The Panel chose not to increase the monetary aspect of the 

schedule, and instead, the schedule was shortened by one (1) year, i.e•• 

every four (4) years changed frOll1 every five (5) years, effective 1n the 

second year of the Agreement, thereby giving the Town additional time, 

it needed, for funding purposos. 
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ISSUE 119 -- OUT-oF-RA~ PAY (Section 7.13) 

The Club's dElr.1and that the senior patrol officer auto­

~atical1y move up to fill a tarnporar,y Lieutenant absence and receive 

the higher rate of pay was denied. The Town must retain the right to 

fill an absence, and if it chooses not to receive the benefits of that 

position, it need not pay the higher rate. One might legitimately 

question, however, whether it is in the public interest not to have 

supervision on a shift if the Town decides not to fill a temporary 

Lieutenant absence. Obviously, in this situation, the Town cannot 

demand accountability where it has not clearly given accountability. 

Another reason for not granting the Club's demand was 

their automatic use of the senior patrol officer as the temporary fill­

in. The Town should have the prerogative of utilizing the most quali";'­

tied officer, who mayor may not be the most senior officer. 

As a matter of equity, the Panel did specify in its AWARD 

that whenever a patrol officer is specifically assigned to a temporary 

higher position, he will receive the higher rate of pay for that time. 

ISSUE *20 -- A~~DANCE AT MESTIN3S (Se~tion 9.4) 

The Club's demand to increase paid time off for union 

meetings from six (6) days annually to sixty-fC'ur (64) is denied for 

the following reasons. no over-riding need was established, for con­

sideration given to othor demands, and the cost impact of this pro­

posal. 

ISSUE #24 -- IID:ORD OF DISCIPLINE (Section 11.1) 

The Panel believes that as a matter of equity, a police 

officer should luve the right to viow his personnel file in the 



presence of the Chief, or his designee, after giving reasonable advance 

notice. After all. this file is the basis for his career developnent. 

Because of the nature of police work, the Panel also felt, 

as a matter of equity, that the officer should have the right to 

respond to any warnings, reprimands, suspension, and any other dis­

ciplinary action, and to any citizen compll'.ints, unfounded or not, that 

are in his personnel file. This response would be a permanent part of 

his file as long as the original charge were in the file. His response 

would give a measure of completeness to the particular situation, and 

would increase trust, morale and usually, productivity. This is in the 

public interest. 

ISSUE #25 -INDEHNIFICATION OF POLICE OFFICSP.s (Section 12.1) 

The Panel agrees with the Town' s pos!tion that the demand 

is too broad in scope, and might create bigger problems in terms of 

confiicts with off duty employment. The Town also responded by indi­

eating that it carries the insurance it is required to carry, and that 

should be all it can be reasonably expected to do. 

ISSUE 126 - BILL OF RIGHTS (Section 13.1) 

The Panel agreed with the Club's contention that this 

demand was fair and necessary, and would not hinder the .work of the 

department in investigating any allegation. 

ISSUE #27 - Cm:FLICTS AND PAST FHACTICE (Section 14.4) 

The Club contends that this demand is necessary to avoid 

going to PERB repeatedly for allegations of a breach of past practice. 
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They state that such allegations should be subject to the grievanceI 

arbitration procedures in their Agreement, instead of going the IMproper 

Practice charee route with PERB. Were More specific instances given to 

the Panel to justify this need, the Panel might have looked More closely 

at this demand. But for the present, and in interpreting the priori­

ties of the Club in this Hearing, the Panel rejects this demand. 

ISSUE 128 - DL;lATION OF AGRF21ENT (Section 14.5) 

The Panel believes that a two (2) year agreement would 

give both parties a much needed opportunity to work together and 

increase cO!T:!llunications and cooperation between them. The Panel was 

presented with twenty-four (24) open issues, some multiple in scope 

with four (4) ...issues agreed upon at the Hearing. The parties simply 

did not work hard enough at resolving their differences. A two (2) 

year Agreement would give them time in which to re-establish this 

ilnportant link between them. 

The Panel did not feel that it was in the best interests 

of the parties and the public, to allow increments to autOITlatically be 

paid, and to alloioT for arbitration, once this Agreement expires. 

The Panel granted retro-activity to 1-1-79 except where 

otherwise noted, because the concept is widely acknowledged and accepted, 

and there is no justification for its denial here. 

This Arbitration Panel believes it has responded to its 

responsibility under the Statutes to tho very best of its ability, and 

that its decisions on the issues were in the best interests overall. 

AU3UST' 25, 1979 
BUFFALO, NE}/ YORK 




