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On Jtme I}, 1979 the New York State Public Employment Relations 

Board deteTIllined that a Publie Arbitration Panel was appropriate under 

Section 209.4 of the Civil St:rvice Law and appointed Donald P. Goodman 

as Public Menlber and Chairn,a..n, Christopher P. 110en as Employer Panel 

Member, and Al Sgaglione as Employee Organization Panel Hember. Hearings 

l-'ere held in Buffalo, NeH York on July 19, 1979. Subsequent thereto the 

Panel met in Executive Session and as a result thereof issues this Opinion 

and A·"ard. No stenographic record was made. The official record com;ists 

of an audio tape of the hearing on June 19, 1979 made by and in the 

possession of the Cha.irma.n along with his notes a.nd the evidence 

pro/5ented to the Panel. 

The Panel compared \~ages, hOUD3 and conditions of employment of tlle 

enlp10yGCS illVC)}ved with those of other per[.;on5 perfCJI1njng sim:l.lar. scrv:ice~> 
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and requiring similar skills under similar working concUtions and 

with othe= employees generally in public and private employment in 

comparable communities. The Panel at all times took into consideration 

the interests and welfare of the public and the financial ability of 

the public employer to pay. It also considered the hazards of the 

jobs, physical qualifications, educational qualifications, mental 

qualifications, job training and skills, and the terms of collective 

agreements negotiated between the parties in the past as well as ,other 

relevant factors. 

The Award of the Panel is made in accordance with Sections 209.4 

(c)(v) and (vi) of the 1>~ew York State Civil Service Law. 

Certain issues still unresolved have been submitted to the New 

York State Public Emplo)~ent Relations Board to determine if they are 

mandatory subjects for negotiation. In respect to those issues, and 

at the requests of the Parties, the Panel will not address those issues 

at this time. In the event the New York State Public Employment Relations 

Board determines that any of those issues are mandatory subjects YoI' 

negotiations the Panel will reconvene to hear the partj.es ]1ositions 

on those issues only and will subsequently render an Award on those 

subjects only. All other unresolved issues al.'e addressed in this Opinion 

and Award. 

Barga.ining history of the parties is of interest. An agreement of 

the parties covered the period Ja.nuary I, 1975 to December 31, 1977. 

Negotiations by the parl:ies did not result in a succe~,sor agreement. 

As a consequence, the outstill1ding j:~sues wert~ submltted to an interest 

arbitratlon pa.nel. 'rbat "agreelIlE-ult" haG not yet bt~Oll executed having 

been ::;ubmj tt.ed :\.n part to PEnn in i.llu form of ,til illlpropt-~r practice 
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charge which has not yet been resolved. The non-execution rests on 

differences involving one contract clause.· Negotiations for an 

agreeIllent to be effective January 1, 1979 began in September 1978. 

The parties on their own and later tlu'ough a Hediator agreed on 

a large number of issues. The remaining issues are either subjects 

of determinations on negotiability by the NeH York State Public 

Employment Relations Board (PERB) or are addressed in this Opinion 

and Award. 

The Town of Cheektowaga (Cheektowaga) is one of three in Erie 

County with more than $1 billion in property value. All other 

municipalities have property valued at less than $1 billion. The 

City of Buffalo is not included in these comparisons. There are 

115 police officers in the bargaining unit. Cheektowaga is probably 

the fastest growing municipality in Erie County. 

It should be noted that the Town of Cheektowaga (Town) has not 

raised the question of ability to pay. The TOlm does state that the 

bUdget for the current year was prepared in 1978 and therefore there 

are bUdgetary restrictions for fiscal year 1979. It is true that taxes 

were not raised for the cL.rrent fiscal year but this is the first year 

that has not seell a tax increase. In the light of budgetary restrictions 

it should be noted that one Captain position has not "been filled. 

THE ISSUES 

1. Section 4·.01 - Uniform Allowance. The Police Club (ClUb or 

Un:i.on) requests that the uniform allowance be il1creased from ~,250 per 

year to $300 per year and In addition requests all additional ~;50 per 

year for of1'lcer3 assi (;Tled to K-9 dlrU c:':; a.nd 'Lo tho motorcycle squad. 

The Club [J-L<lte~.3 that 'rOWTl officer;:; JIlmd, pU1'eh;1~3e their own unifo.cms as 

\W]) ilG m;dlll.:L1rdl1{'; them ,Dill ill i((Tdition mw:;t pure];;t.,·'!;) other ('qldpment 



.. 4 

such as handcuffs and weapons. Officers usually purchase two weapons, 

one for wearing with the uniform (frequently a .357 Magnum) and a lighter 

one for wear when off duty. Data submitted by the Union indicates that 

the Town of West Seneca pays officers $350 per annum f6r purchases and 

maintenance, the Town of Amherst pays $)00 for maintenance, the Town of 

Tonawanda pays $100 this year and $200 next year for cleaning as all 

uniform items are TOill1provided, The Village of DePew pays $)25, the 

Village of Lancaster pays $275, and the Town of Cheektowaga pays #250 

for purchases and maintenance. The Union also states that because of 

the additional equipment required by K-9 and Motorcycle officers and the 

increased wear and tear exp erienced by those offict:rs on their uniforms 

officers assigned to those functions should be paid an additional sum of 

$50. 

The Town responds that no one single benefit should be compared in 

isolation but rather the complete wage and benefit package should be 

considered. In this respect officers in Cheektowaga compare very 

favorably with their fellow officers in other localities. It is inter­

esting that the Union compared Cheektowaga with five other municipalities. 

There are more ·~han 30 municipalities in Erie County. A comparison could 

be made with Hamburg which pays only $200 foT. uniforms. 

We would agree that the entire compensation package must be examined 

as a totality, not by each feature in isolation. The present uniform 

allowance for all members of the bargaining un:lt has an anmwJ. cost of 

approximately $28,750. A uniform increase of $50 would cost the Town 

an addi tionnl $5750. This is a minimal cm,t to the TOHn especiaJ.ly 

when the cost to the offlcer 1s concerned. The cost of clothing has 

increased dJ'amnUca11y since the pre~;ent allowance W.:lie' establi~jhed• 

. that -Uw Union propo~;;ll bl' adopted. 
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2. Section 6. 06. Longevity pay. The Union has n;quested that 

present longevlty p:J.yments be increased on each ;,tep by $50 per year. 

The Union 3tates that over a 20 year period offi'~ers in Cheektowaga 

would amass $3,350 in longevi ty paym(~nts as complred Hith $6,630 in 

the Town of Amherst, $3,850 in the Town of Hest ;jeneca, $3,375 in the 

Town of Lancaster and $3,000 in the Village of D,~pew. Presently 

Cheektowaga pays $100 per year after 6 years of ;,ervice, $175 after 

12 years and $275 after 18 years of f,ervice. These are cummulati vet 

The Town responds that longevity has become a method of concealing 

wage increases. The public no longer ignores su,:h increases but rather 

is sophisticated enough to recognize them as a form of wages. The 

Union is fond of comp'l.Y-':.;lg ChE.:ektowaca with the 'j'own of Tonawanda. 

It is true that The Town of Tonawandc.t pays larger increases than 

Cheektowaga. Those payments are $25(J after five years of service, 

$350 after 7 years, $450 after 10 yec:.rs, $550 aHer 15 years and 

$650 after 20 years. They are not ctlTIUnulative. Cheektowaga payments 

are cummulative. The maximum amount in the Town of Tonawanda after 

20 years!,whereas the maximum cummula-t i ve amount is $ 55 0 in Cheektowaga 

after 18 year,s thus comparing most fc.vorably \d t h the Town of Tona­

wanda. 

'rhe Town's point is well taken. The TOW1l or Tonawanda is scheduled 

to increase their longeyj t.y payments by $50 on c ..,ch step effective 

January 1, 19BO. The total cost of this benefit to the Town was 

$17,975 in 1978 and is scheduled to 10 $19,2'(c) ill 19?Y without any 

increase grantcd. The total cost Hi]l increacie ;;impl)' l,ecause exL::>ting 

offic(~l'G will move i1lto longevity c;tl'P~;. Tlw (;0;;[,- of the Union propoGal 

.lOuld be an add:i tj olla] ~: 'I, C)()O :i n :1 ~?(). 



6
 

3.Section 7.02 Accumulated Time. The Union proposes that all training 

time, overtime, court time and holidCLy time be credited to a time bank. 

Once each month each officer ",ould inform the Town of the numlJer of hours 

in the bank for which he would be paid and the number of hours he would 

take as time off. 

The Town responds that the Union proposal would create an administra­

tive nightmare. It would be extremely costly to admini.ster. The Town 

would prefer to pay in the form of cash instead of ciG time off'. Over­

time, court time and compensatory time are now paid in cash. 

The Union has not demonstrated a need for this new article. We 

agree that the adm.inistration of this Union proposal would be complex 

and costly. The awal~: The Union proposal be rejected. 

4. Section 11.01. Bereavement Leave. The Union has proposed 

that daughters-in-laH and sons-in-law be added a;3 reI a ti ves whose death 

would entitle officers to bereavement I!eave and in addition has proposed 

that bereavement leave begin on the day folloHing the day of death. 

The Town responds that the current languag'~ is comparable to that 

enjoyed by officers in other jurisdictions. 

We believe that the addition of the two cl.lsses of relatives H'ould 

have a mini mum impact on departmental operation::; and award :lddition 

of these tHO classes of relatives to the la.llgULJ.,;e exL3ting in the current 

agreement in pa.ragraph 1 of this section. 

5. Section 12.02. rLohLti onary Offj(;en;. The Union propo~;es 

that the wait:i.ng -d.me be reduced to 90 day:.;, s L.. l.Ulltc; the current time 

of on~) year.' :\.3 too lone; for illI of1'1 eel' t.o wait t.o recc.i ve belleJ'j t~; under 

the Jabal.' agret~lIJ(mi.. TID:; L. I~Sl'l)ci<tl1'y true 0[' new officen; who have 

younc; fa1ll11J e:; ,llHl need tlll.l life :111~;llr~111C,' covet·<1-t.;e. O[fjcers are 

a:;~.iC;Jlml to rOiLd duty after SiO lby:; ;llid :i n fae:l. <Lrc OIl }lairo:! durlnu: 

t.llld}' n)..~;L ')\1 d<l,\l:.; iL~; lurL or -jlw L.l':li Iii II!', j'l'u·",r<LJIJ. 
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The To.m states that 90 days is too sho~ a period of time and 

that the current probationary period of one year is established 

by law. Perh~ps six months might be an appropriate time to wait 

for life insurance. The fact is that some benefits are paid earlier. 

The one year probationary period is flixed by law. There are some 

who state that since the so called Taylor Law is part of Civil Service 

law that labor agreements arrived at through the Taylor Law can modify 

other provisions of Civil Service Law. That may very well be true 

but the Courts have not given defini-'.:.i ..-,,_ guidance in :;that regard. 

But we need not concern ourselves with that. F'or civil service purposes 

the probationary period of one year might be appropriate. What we are 

concerned with here is the waiting time to receive benefits. This need 

not be tied in with Civil Service probation. Probationary officers 

accumulate sick leave and personal leave from date of hire. Newly 

appointed officers receive tte uniform allowance on appointment. 

Section 15.02 seems to indicate that probationary officers receive 

health insur~lce. Section 15.01 states that the Town will provide life 

insurance on its officers. Section 12.02 specifically states "probationary 

officers will not be covered by the life insurance provision, herein". 

Since 15.01 provides life insurance and 15. 02 health insurance it would 

seem probationary officers would receive those benefits except where 

the labor agreement specifically states otherwise. We find this in 

Section 12.02 for life insurance. We could reasonably infer that health 

insurance is enjoyed by probationary officers. Life inSUTLU1CC is another 

matter. The Town has seen n.t to In:ovicie life insunmce to other than 

probationary officers. If we asmlllle thhi bemen.t Has originally c;r<l.l1tl'd 

to offer some l'rotecti on to the (~:·;taiieD of the offlecrs due to the natu:n~ 

of thl) job thell :l t would ;:;l~nl\l J.o[;:lciLl to (!x.t.end the belwfit to Fl:olntlol1;u',Y 

offj c()r:,; when ~"H~h office,';; iU'e ])crl'ormilll,'; tho~;c :::;,l\ll(~ h:lzanl()u~; duUc:;c 



Based on the above lugic we award that life insurance benefits be enjoyed 

by officers effective 120 days after date of appointment as an officer. 

6. Section 15. 01. Life Insu rance. The Union has propos ed that the 

current contract language covering life insurance he expanded to include 

that retired officers be allowed to convert their present life insurance 

without the necess ity of a phys ical exam ination. 

The Town states that adding the conversion clause might he too 

costly. Insurance is now on a bid basis and until bids arc invited 

with the convers ion f~ c'::;r the cost is unknown. 

It seems to t.his panel that it would be a simple matter to ask 

the current. carriel' what the difference in COtit would be of pres ent 

coverage and that. of present coverage with the conversion privilege but 

that has not been done. Until it is no one can say what the cost of 

this provision would be. It is true that officers at retirement are 

at an age when life insurance is costly and perhaps non -aHa inablc 

because of health fGetors. It seems to liS that officers have a self 

obligation to provide for their estates. Plans may be made at an 

earlier age for private coverage with provisions for increased insurance 

without physical cxaminatior> at a later timL'. The Union has no! 

pres(~nt('rl an ov e.n\'llelrn ing requ irel11811t fOl' til is pl'uposal. We a wa I'd 

The Union proposal not be adopted. 

7. S<'ction l~). 0:2. Health InSLlJ'~\l1C(,. The Union has pJ>o]1osed that 



coverage with a $100 deductible feature. The Union a1f:lo proposes that 

the Town provide dental and optical coverage by Connecticut General 

Insurance COlipa.ny stating that Connecticut General provides the best 

coverage for the least cost. Tho Union states that CheeJ~toHaga 

is lagging other municipalities in providing dental coverage. 

The Town provided da.to. to indicilte that neithor Tonavlanda, 

Amhers\:' nor Hest Seneca provides dental or optical coverage. The 

Town further states that the cost of dental and optical coverage 

would be $46,000 per annum. The Town indicates it would be prone to 

provide major medical, $100 deductible benefits but that the cost of 

this coverage which amounts to $60 per officer per year be included 

as part of the total compensation package of thjs award. 

It is well recognized that the cost of health services is rising 

and that one major illness or injury cOLlld exhaust any savings and 

place a persoil greatly in debt. The same cannot be said of dental 

or optical expenses. We, therefore, award that major medical 

coverage be extended anci that optical and dental coverage NOr be 

included at this time. 

8. Section 6.01 Salary. The Union has proposed that salaries 

for 1979 be increased by 10% at each step of the salary schedule over 

that paid in 1978. The Union provided ne\wpaper articles which state 

that the cost of livlng is projected to increas(, 13% to 14% over that 

of 1978. It o,lso prov.lded data from the Uni ted States Depal'tment of 

LalJor, Bureau of Labor Statistics which indicates that tlle Consumer 

Prlce Index for Urban WaGe Ea.rneT~; and Clerical Wor];:ors (CPI-W) increased 

for tho Duffalo Standard t-letro))01itaJ1 St;:d.:i~~LiciLl Area (BSl-1SA) by 7.9% 

D()(:cmh,'r 1978 iUH.l still rurthur tll:1t the CUIl~;ullicr Prl co Index for all 

UrhUl Comiurnfll',; (CPJ -lJ) fOl tlw Jr.~~l:)A :;\)nwuc! :~.i !llil~u' :\ ncrea:ju:, thus 
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reinforcing the need for sizable wage increases for Town officers. 

The Union also rresented articles showing that fuel and other costs 

have contributed and will continue to contribute to the rising inflationary 

spiral. The Union provided data on the increases in taxable property 

of the Town and projected building permits for 1980. The Union also 

stated that the To..n did not have a tax increase for 1979. Further, 

the Union presented evidence that settlements in the private sector 

have been in excess of 7% a year with Trico employees receiving 3J% over 

three years as have Teamsters. The Union stated that officers in Evans 

received 32% over three years. The Union states that an Interest 

Arbitration Panel awarded officers a 7% salary increase for 1977 but 

the cpr increase:l by more than 8% and an increase of 7% for 1978 Hhen 

the cpr increased bv 8.4% placing members behind the rising cost of living.,I 

Officers suffered decreased earnings by more than 2.5% tantamOl.mt to 

a salary reduction of more than 2%. Other agreements covering officers 

in other communi ties will inelude sub..stantial salary increases. Amherst 

officers (senior) for 1978 received $16,649 including payment for briefing 

time. Hamburg ofncers received $16~J44 in 19'18 plus additional sums 

and Lancaster village offi cers received $16, 2Yi while \{e~>t Seneca officers 

received increase;:; of 13.61% for 1979 and 19nO plus a reopener if the 

1978-79 CPI exceeds 9%. Some of these offieeriC> work Hh~lL is essentially 

a 37~ hour week ..hile Cheektowaga ofn cer~; work a 40 hour week. When 

annual salari lOS are converted to SeLl ariee:; per hour Tmm officers are the 

10l'iest paid of seven police departments ~;urvt''ycd. The Union :i~, iu>king for 

a single year i.lWiU'cl frumLlle l\LJlel" J n Lhl.: t~VUYl. the Pal}(-~l :L:::;suc~; ~m 

-Lhe CPT. 
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The Town states that a two year Award would be appropriate. The 

Town further states that the West Senec;}. settlement is slightly less 

than ?% in the first year: not includ:in~ pensi one and it amounts to 

about ?% in the second year. The Panel should make its award well 

wi thin the Presidenti ~~l guidelines. Contracts in CheektoHaga have 

historically been based on the CPI for November to November. The CPI-W 

for BSMSA shows the cost of living for November 1978 from November 1977 

increased by 6.2%. Local governments due have the responsibility to 

control inflation, Increased pension costs should be included in the 

guidelines leading to the fact that total costs of the Award should 

not exceed ?% or $1]4, ~768. Based on this the Panel should award a 

salary increase of not more than 5~~ for 1979 and 6% for 1980. The 

Town budget provides for increases of 6%. Salaries of Cheektowaga 

officers are comParable. 

This Panel is charged wlth determining what salaries should be for 

1979. The year 1979 began on January 1, 1979. If the parties had 

come to an agreement by J~1uary 1, 1979 the cost of living on that 

date would be of great interest as it is today. yre find that the CPI­

Wfrom December 1977 to December 1978 for the BSl~A increased by 6.2,%. 

It is true that projections for the CPI-W for the period December 1978 

to December 1979 amount to between 13% ~1d 14% UJt we have not yet 

reached the end of 1979. If we are concerned Hith what salaries should 

be increased effective January 1, 1979 the December 1977 to December 

1978 increase i:3 a ppropriate and that figure ho 6.2%. It is true 

that one of the fastest (1 f not THE fasLe:.d.) incresing components of 

the CPT i~~ health care. The incn:;asec 1n bea.lIth caTe COSt:3 are almost 

total J y c:;caped 1~y offJ C',:n; as that :U~ covered by healtb :l.W3ur:Ulce tho 

co:~t of Hhich :\:, 1l0DH>by l.lw 'I'OHll. Tho p<lY rat.(~:; uf r;enlol' officer:.; 
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in area communities is of interesta 

Amherst $16,649 (incl briefing time) 
Hamburg 16,Y-t4 
La.ncaster (TV) 16,235 
TonaHanda ( ) 16,744 (1979)
CheektoHaga 16,230 
Evans (T) 18,500 (1981) 

A revieH of the above da~a reveals that TOrm officers's salaries 

compare favorably Hith other jurisdictiom3 for 1978. West Seneca 

third year salaries as computed by PERB are $15,380 for 1978, 

$16,226 betHeen January-June 1979, $16,388 for July-December 1979, 

$17,371 for January-June 1980 and $17,545 for July-December 1980. 

Even though salaries increase by 13.61% over two years with a 

reopener for the second year if the cpr exceeds 9% this still places 

CheektoHaga officers ahead of West Seneca for January-June 1979 based 

on CheektoHaga salaries for 1978. There is no doubt that Cheektowaga 

officers should receive a salary increase. We aw~rd that salaries 

be increased by six percent effective January 1, 1979, by an additional 

tHO percent effective July 1, 1979 and by seven percent for .TanuQ.ry 1, 

1980 and an additional 1% effective July 1, 1980. 

9. Section 6.07. K-9 Officers. The Un10n proposes that the stipend 

of $100 nOH paid K-9 officers be increased to $150. This sum is needed 

to care for, maintain and feed the K-9 dog assigned to the officer. Each 

K-9 officer has the duty and obligation to feed and care for the dog 

assigned to h1m. Such animals are not household pets and officers must 

care for the dog 24 hours a day, ~1even days every Heck even I{hen the officer 

is ill, days off or vacation. 'fhe cost of feeding the animal has increaseC: 

since the $100 figuTe was in~:,erted in the Jabor agreement. 

The Town ~;tatc.; i,hat K-9 duty i " vol tmt<l.l'J', that the 'I'own provides 

a do!~ run at the offlccrvc; home, th;d, Uw Town provine;::" medica] covera;;e 

for tho anima]:; and thai. the llrP~,ullt, $]00 1:.> itdlxJuilLe. 
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This Panel can find no conv-lncing argument to increase the K-9 

allowance and therefore ~ no increase in this issue. 

10. Section 7.01. Work Day and Work Week. The Union asks that 

the standard work day be 8 hours and each orncer be asslOled to work 

4 days folloHed by two consecutive days-off. The Union also proposes 

that each officer be entitled to a lunch period and that officers 

assigned to a location which does not contain a restaurant be permitted 

to leave that location to obtain lunch at a deGtination of his choice 

said destination to be within the Town limits. The Union also asks 

that when an officer is called from his lunch hour that he be paid 

at the rate of time and one-half for the lunch hour. The Union states 

that by statute officers are prohibited from working more than 5 

consecutive days in any 7 day period, compliance with the statute 

results in the assignment of two days off without change of the 

designated days. An officer assigned days off in mid-wee:, is precluded 

from having a week-end off. If officers are assic;ned to work four days 

and then granted two consecutive days off, the resultant work schedule would 

provide for a rotation of the days off. Some week-ends would then be 

available for the officer to sIl<md wi t.h his f<~mj 1y. In the private 

sector workers are generally off work OJ) week-ends ,lJ1d holidays. 

The Union states that the extensi.on of the work day by 20 minutes 

without coml'ensation would extend the work scheduJe sufficiently to 

cornpem;ate for the re~iul tan L short(>r work schedule. The 4-2 schedule 

is currently in Dcl ng in tIll' Town of L;U1Cits"Ler, the Vi 11aee of Lancaster 

a.nd the VilLlge of DePew. Such it ~;chct!llle WOUlli re~,ult :in :illcrea.st~d 

product:iv.l ty, Improved mOl\d t~ ,lilt! it ~;llICh)L11')1' C'l'l'l';lti 011 of thL~ pollce 

force. Tile Uni Oil wou]d 11(' d{";t'(',:d.ld l' ttl I'l:dllC'tIlI': illt' )lrt'~;cIIL fj vc 

j'cn;oli,ll tL\y~, to fuur .\1' th·I:; \n'op\)~;,ll I:; ,tW'lrlkd. 
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The Town replies that officers in Cheektowaga do not in fact 

work five days c:nd then have "\two days olf but rather by choice work 

six days on - 2 days off followed by 6 days on and 2 days off then 

followed by 6 days on and three days off in effect provides officers 

with rotating days off and a long weekend for the officers every 

three weeks all of which fall within the parameters of the Union's 

demands. The extension of the work day for briefing without additional 

compensation would compensate for the resulting shorter work schedule. 

Briefing time is a non-mandatory subject of bargaining. The Union 

fails to mention that a shortened work schedule would result in an 

additional 19t days off or shifts to be covered per year. The cost 

of this proposal for 1979 would be $134,000. 

Officers working a 5-2,5-2,5-2 work wheel actually work 260 

days per year. Officers who work a 6-2,6-2,6-3 work wheel work 262 

days per year. Those who work a 4-2, 4-2, 4-2 wheel work 243 days 

per year. These additional aff days would have to be covered by 

other officers (a net addition to the force) or by shortened numbers 

of officers on each shift which wouJd lead to a lessening of police 

protection. If each officer receives ffil addittonal 17 days off per 

year and 115 offlcers are on the force this would mean a loss of 

1955 man days. If each officer worked 243 days this would lead to 

the necessity of hiring an additional eght police officers. Adding 

20 minutes to each olficers daily schedule would mean an additional 

amount of worl, for the affect,ed officers but would not Hlal,(~ uil for 

the Hn,L We.ll days in that the added time worlusd would be at the 

beginninc; aJld end of each shj ft not durinG the Ume of the shift. 
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The Uni.on is also asking that each officer be granted a lunch hour 

and if called to work during that period that he be compensat.ed at 

time and one -half. Officers who work an 8 hou I' day a etually work 

only 7 hours if gi.ven an hour for meals which equals a :35 hour week. 

The Union mentions that in the private sector workers often do not 

work week- ends or holidays. For many in the private sedor (as 

well as many in the public sector) this is true but in the private sector 

(and some public sector) there are many who must work week-ends 

and holidays because of the nature of their jobs (those in the tuurist 

industry for example and other who labor in stol'es and restaurants) 

and stilloth=.~rs who work a 5-2, 5-2 work \'leek in f8.r~ories which 

operate around the clock. Officers knew (or should have knO'.vn) that 

the nature of the job is such that week-ond and night duty is pent of 

the nature of the job. The Union also asks that officers on duiy at 

locations without eating facilities be permitted to leave those locations 

to secure food at a location of their choice within the Town limits. 

It seems reasonable that an officer assigned to locations without 

food prep':3.ration be permitted to leave for meals (provided he is 

properly relieved) to a location \vithin the Town limits and wp 

so award. The present labor agreement provides for a :)0 minute 

lunch pl'riocl. We see no need to extend the lUllch period from :50 

minutes to one hour. Vile therefore award that lile lunch pl'I'iod rl~n1Jin 

:30 minutes. We further award that WIH'1l an officer it, pl'cc!l\lkd from 

('<liin!.~ his me:l] hy Ilcadqu:ll'tcl'i-l OJ' an uffense i:; cOl1ll11i1tl'l! in his ])1'(':-:; ('nCl' 
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other problems. Adoption of the 4-2, l}-2 wheel would necessitate 

the need for additional police officers. The Town estimate of the 

cost of adopting this proposal of $1)4,000 may be too low. The 

increased time off might very well result in greater productivity 

for each officer while on duty and increase morale. We do not find 

the 4-2, 4-2 wheel widely adopted by other police departments but 

acknmrledge it has been adopted by some. It may be a provision 

whose time will come but we do not find that it has arrived in 

Cheektowaga as yet. We S~LJ2£!-__a,;;.wa;.;.'r;;;.d;;;. the adopti on of the 4-2, 4-2 

work wheel. 

11. Section 10.01. Vacations. The Union prJ}Jses that vacation 

time be increased and that current language be changed to read: 

After 1 year 12 working days
 
After 5 years 18 working days
 
After 10 years 24 working days
 
After 20 years 28 working days
 

The present agreement reads I 

After 1 year 12 working days 
After 5 years 18 working days 
After 10 years 21 working days 
After 15 years 24 working days 
After 20 years 28 working da;ys 

The Union points out that the Village of Hamburg and the Town of Amherst 

provide more generous vacation benefi1-5 than Cheektowaga. The Union 

states that since police officers wor].;: arowld the clocl, and are required 

to appear in court, grand juries and administrative agelll.;ies they are 

depri ved of leisure time which they could spenci Hith their families and 

in additi on the nature of the Horl, maJws offjc~~rs ~;ubject to constant 

t;tre~;~; iLnd Gtl',lin. Increased vucatj on LiInt' may result in additional cost 

to the TOWIl but Lho lldLu:n.:; of pol.iel~ \-101'1; ju~;U fle~; the added expen~;e, 

if ally. 
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The Town state[j that the impact would be an increase in 78 

vaction days for the bargaining unit as computed l)(~fore changes in 

longevi ty movement on steps. The cost i~) )rohi hi tive but that is not 

the primary reason for oppm:dng the Union t r; proposaL The vacation 

enti tlernents in Cheektowaga cOnlIJare very favorCi bly with those of 

other TJolice departments in Erie County even thou[~h one or two may 

provide greater benefits. 

The Panel finds that Cheektowa{';a does comI are favorably with 

other poli_ce departments and ayJard~; no increasc<3 in this area. 

12·Appelldix A. Sal.ary of Range Officen). 'flit Union proposes that 

range officers be paid the same rate 8S detectives. 

The TOHn states it has no objection to pa,,! ing the range officers 

the same rate as detectives but since range ofricer is not a full. time 

position that the increased rate of pay be appJicabl.e to the time 

actually spent on range offi cer duties. 

The Panel finds the Town position wel.l. re;,soned and aW<lrds accordingl.y. 

l~. Appendix A. Education incentive Pay. The Club proposes that 

the present one time payments for educational. <tccomplj shmenh-; be 

changed to annual payments. The value of an education to an officer 

is not a one time thing but continues year afi,cr ye:.t1' o.s he continues 

on the forc('. The TOIm of AlIlllCr~-;t and the Vj JJ age of Halllbur~; provide for 

annual. educaLion jllce~r,ti ve payment~,>. An educ3. i ,ed. policl~lT:<il j s of t)f~;;,~ c 

beneri t La tllO Ifommunl Ly. Th(~ actual. moncla.ry cOc;t of a.n (~ducation is 

not compcn:';aLed for ullllcr the pre~,enL contract vrovi:)ion:::. nor dam, it 

comrem~ate for -tlw nnny ~);.tcrii'ice:c; of the offi,:(~r and hi.:) fami]y in 

time ilnd (~f'j'orL Ill'Ct):;:,ary to ilch'i eve an educat ion. 
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The Town responds that education JBY is recognition that education 

enhances ~~ officer's value but that educational attainment is built 

into the salary schedule. There is no reason to continue the stipend 

which in net effect is very close to tuition reimbursement which is 

implemented after the fact. The Union acknowledges that it is an 

uncommon provision in any contract with police units. 

The Town states that all recent new hires have at least two year 

degrees. This still leaves some present officers Hithout any degree 

and further that even though new hires have two years degrees that 

still leaves many who have not yet earned baccalaureate or masters 

degrees. The Town ackP,:"'l-fledges that a more educated officer should be 

a more effective officer and shoQld therefore encourage officers to 

obtain education. Elimination of this contract provision would hardly 

encourage the attainment of more education. The Town states that 

Education Incentive Pay is tantamount to tuition reimbursement. The 

Panel sees nothing wrong with that. Tuition in private schools is now 

close to $100 per semester hour. An officer who possesses an Associate 

degree would need approximately an additional 60 semester hours to 

earn a I!S degree or approximately $6000 (substantially less at a public 

institution). For this he Hould receive, undt.-:: the current labor 

agreement the sum of $100. We find the Union proposal to have merit 

and we award that the Union proposal be adoi)ted. 

14. Section 13.03. Extended Sick Leave. The TOWll proposes that 

current language be amended to include "In <my event, if the Town grants 

a police officer any extended sick leave, said grilJll. ~)hall be condiU.oned 

upon Gaid police officers obt.aining medical vcrific:lUon that there is 

a 11kelihood tllQt the police offlcm' wi 11 bf) returning to work and then 

wj 11 on] y 1)<) c:cmrLed uJlon tlte condlUon that :,:d d poJ.1.ce offj COTS agreo 
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to repuy the granted extended sick leave from future accumulations of sick 

time, vaccdion time, holidays and other compensatory time off. II If 

an officer will not return to duty disarJill ty retirement should be 

applied for. 

The Union states the current provision was written in the event of 

a tragic illness. The Town can request disability retirement for an 

officer. There is no need to change the current agreement. 

This Panel finds the Union position well taken as far as the Town 

having the option of itself requesting di SCll)ili ty retirement for an officer 

yet at the same time we find some merit in the Town's position. There 

may be times when extopded sick leave is appropciate but that time 

seems justified when the officer has a reason:..:.bLe expectation of returning 

to worko ~Te so aHard. We do not award the pay Jack part of the Town's 

proposal. 

15. Section 17.01. Union Time Off. The TOHl1 has proposed that 

a limit be placed on the number of Union representaU veG f-mga,g;ed 

in the operation of the labor agreement. The Town states that an 

unlimited time off for grievance handling is possible for any numher of 

persons. In addition 10 men may take off 4· elClyS each to attend the 

state convention. Three work shifts are invol..,.-ed which could dmoullt 

to 40 lost man days. Monthly meetings could involve 10 lIlen with pay. 

Speci:fically the Tmm proposes that only thToe police ofD cers be 

pennitted 'limo off for purposes of adju~-;ting bri eVclJlCe:~ or ctsslst1ne; 

in nc[;otiation or administration of the currell-L or future <l{::t'ccmcntG 

awl in d,ddition -Ll1ilt tile Club Prc,;idcJrL lh} allowed eight h0111';:; per week 

for :;j mila}' TJurl)O" e:, i_LIlel that. olily the Prt~:.:;:i dell t. or Vi c: e I'rc;-,i dt~n L b(~ 

ft~rlJli-Li.cu -[jtile off willi p:I'y to itt,Lewl l'xc(~ut:iVt.· ]1oiu-d illld l'lJ]:Il.'t~ CIlllJ 
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meetings. The current agreement authorizes up to ten men to attend 

state wide conventions and meetings of the Police Conferences of New 

York, meetings of the Western New York Police Association and the 

International Conf'3rence of police Associations. The Town wishes this 

be reduced from ton persons to a reasonable number. The Town proposes 

that the President and/or ViCE; President be authorized to go with pay 

and that up to eight other police officers be authorized to go wi th­

out pay. 

In response to the Town's comment that Hamburg has experienced a 

problem the Union responds that Hamburg has only 22 policemen. The 

Union states that the Town has never claimed that the current language 

presented a problem and that Section 17 creates an illusion. The current 

language has existed for many years except the refei.'blCe to 8 hours for 

the President. Because of the fact that officers do have days off, 

tHo grievance representatives are needed for each shift. Since 

executive board meetings involve persons from each shift it stands to 

reason that two shifts will be o1.'f duty when such meetings are called. 

For the State Convention, the President and Vice President attend followed 

by others based on seniority. The bylaws indicate that the President or 

his designee attend such conventions. The Western Meetings number 8 per 

year of which 7 are in Erie County. They are always evening meetings 

and involve only two officers who could be on duty including the President. 

The Union stated that frequently the Western meetings are held when the 

President is off duty, on vacation or on days off so that in reality 

not always are the two representatives on duty at meeting times. 

The Town re::>ponds that it is pOBsible that ma.ny man days could be 

10sL If wha:t. the Union states is true then there should bt~ no objection 

to pladn!:; tho:,e restriction:.:; in contract langu:t!:~e. Coni-.rary to what the 

UnIon statl":~ f therl~ hile; been a problem every yo,l.l' in reg:n'd:; to the state 
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Conference. 

The Town further stateH that in lieu of C1Jrrent language in Section 

17. the Town could accept languag(~ which states that the past practice of 

attendance at such meetings would be continued. 

The Panel recognizes that because of days off it may be necessary 

for grievance representatives be named for each shift. Sinee this is 

the case we award that the first paragraph of §17. 01 include language 

as part of the first sentence of paragraph 1 that "no more than two 

officers will be so named per shift and that no more than one officer 

may investigate a specific :~rievance at anyone time. 1\ 

The Panel awards that no change be made in the language of 

paragraph two of §170L 

The Panel agrees that ten men should not be abs ent with pay to 

attend meetings listed in paragraph 4 of S1701. The Union states that 

ten men have not been absent to attend any of the meetings with pay at 

anyone time with the posHible excepLion of the annual meeting of the 

Police Conference of New York and even at thai conference because of 

the nature of days off and Hhifts off in police work that the probability 

is that some who attend tklt conference would do so on their days off. 

The Panel finds that a poss ihle 40 man days is too great and awards 

that no more than seVf'n may attend at full pay and that up to thl'ee 

others rna.y be frranted til11f' off to attl'llu without pay. 
.~ 



22
 

Donald P. Goodman, Public PaneMVLember 

Christopher P. Moen, Employer Panel 

/) n r;;m~er . AI 

~ -·-·_·2i4~~ 
Al Sgaglione, EI~loyeetOrganizationPanel.' Member 

STATE OF NEW YORK) 
COUNTY OF ERIE ) 88 : 

On this 1st day of August, 1979, before me, the subscriber, 
personally appeared DONALD P. GOODMAN, to me personally known 
and known to me to be the same person des cribed in and who executed 
the within Award, and he duly acknowledged to rre :ilat he executed 
the same. 

PATRICIA A. KUBIAK 
Nolary f'oblit, StH~ of /+1M M 

STATE OF NEW YORK) O....lIl1i.o In [/IW coumy VI 
&.ly Cumn;o~l()n hplrn Martn 30, 19..Q.Q

COUNTY OF ERIE ) ss: 

On this 1st day of August, 1979, before me, the subscriber, 
personally appeared CHRISTOPHER P. MOEN, to me personally known 
and known to me to be the .same person des cribed in and who executed 
the within Award, and he duly fotcknowledged to me that he executed the 
same. 

STATE OF NEWYOHK ) ss: 
COUNTY OF ERIE ) 

On this 1st day of August, 1979, before me, the subscriber, 
personally appeared AL SGAGLIONE. to l1,e personally known and 
known to me to be the same person described in and who executed 
the within Award, and he duly acknowledged to me that be executed 
the same. 
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In the Matter' of an Interest Arbitration 

between 

Town of Cheektowaga, New York 
~: 

and 

Town of Cheektowaga Police Club, Inc. 

Case Number: NYS PERB IA-114; M78-673 

On the 1st day of August, 1979, a public arbitration panel 

award was made pursuant to §209.4 (c) (d) and (vi) of the New York 

State Civil Service Law with respect to terms and conditions of 

employment for the years 1979 and 1980 in the above-captioned case. 

For the most part, the Award and Opinion of the majority of the panel 

was extremely well-reasoned and I find myself in agreement with much 

of what it provides. Nevertheless, I must respectfully dissent from 

the decision and award of my colleagues inasmuch as I am of the orinion 

that the reasoning of the panel broke down over the issue of wages 

for this unit. 

The statute req~ires the panel to compare wages, hours and 

conditions of employees performing similar functions under similar 

condi.tious in comparable other communities. As \oJas noted by the 

majority of the panel in its Opinion and Award on page 3, rtThe Town 

of Cheektowaga (Cheektowaga) is one of three: in Erie County w:f.th mo:ce 
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than $1 billion in property value. All other municipalities have 

property valued at less than $1 billion.". The other towns referred 

to by the panel are Amherst and Tonawanda. In fact, Amherst and 

Tonawanda are ...the most comparable communities to Cheektowaga in terms 

of population, size of police force and tax base. This is not to say 

that there are not distinctions among the three towns. Cqeektowaga 

has the highest population figure. Tonawanda and Amherst have higher 

property values and generate greater amounts in tax revenues. Amherst, 

especially as a matter of historical perspective, tas consistently 

maintained the highest paid suburban police force in Erie County. Of 

course, other less comparable communities may also be considered when 

attempting to reckon the issues according to the scheme of the Civil 

Service Law. 

The majority of the panel has seen fit in this case to make 

an award of a 6% increas(;! in salary covering the period 1/1/79 to 

6/30/79 plus an additional 2% increase commencing 7/1/79 for. the period 

12/31/79. For the year 1980, the majority has awarded an increase of 

7% covering the period from 1/1/80 to 6/30/80 and an additional 1% 

increase commencing 7/1/80 for the period ending 12/31/80. These 

increases will cost the Town of Cheektowaga as follows: 

Base 1978 salary in the $1,798,035.00 
Town of Cheektowaga 
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1979 

6% 1/1/79 $107,882.10 
2% 7/1/79 19,059.17 

Total 1979 cost $126,941.27 

1980 

Second half of 7/1/79 $ 19,059.17 
increase 

•7% 
1% 

1/1/80 
7/1/80 

136,082.47 
10,400.59 

$165,542.23 
126,941.27 

Total 1980 cost $292,483.50 

Combined 1979 and 
for wages only 

1980 cost $419,424.77 

The above figures are more accurately expressed as percent­

ages over 1978 costs for wages as a 7.06% increase for the year 1979 

and an 8 .. 59% increase for the year 1980. As such, the majority on this 

panel has exceeded awards most recently made for ~'ages in the two most 

comparable other cOITIffiunities in Western New York. The Town of Amherst 

police have been awarded wage increases of 7% in 1979 and 7% in 1980. 

The Town of Tonawanda police have achieved wage increases of 5% in 

1979 and 6% in 1980. Another less comparable commun:i.ty, the Town of 

West Seneca, negotiated an increase in wages for its police in the sum 

of approxirna.tely 6.5% in 1979 and 6 .. .5°10 in 1980 .. The majority of this 

panel has mad e subs Lant:Lal <1.w(!xds on economic it cms such as longevi. ty, 

... 3-, II 
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uniform allowances, major medical health insurance coverages and educa­

tional incentive pay, at a substantial cost to the Town, in order to 

bring them comparatively in line with other communities in the area. 

Other items already existing in th~ prior contract, such as vacations, 

work week and holidays, were found to be readily comparable as is to 

that'which is offered in other communities. There was no issue of
• 

"catch up" in wages for Cheektowaga patrolmen) inasmuch as their past 

salary levels were determined by a prior panel to be quite comparable 

to that which was offered in other co~~uniti~d at the time. In the 

light of the posture taken or adopted by the majority in its award, 

there seems to be no reason why a 7% per year police wage raise in t. _ 

Town of Amherst, which town has historically maintained the highest 

paid suburban police force in Erie County, is not also a fair settle­

ment in the Town of Cheektowaga for its police. It is, in fact, ironic 

that the majority award in this case even exceeds that which was 

awarded to the su~erior officers within the Cheektowaga Police Depart-

mente In that case, during the month of July of this year, captains 

and lieutenants in the Cheektowaga Police Department were awarded wage 

increases of 7% in 1979 and 7.25% in 1980. 

As a member of this public arbi.trat:Lon panel, I, along with 

Illy colleagues, am charged by the Civil Service La\" to take into account 

the interest and welfare of the public, among other factors. It is 
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apparent that it is in the public interest to hold the line on the 

cost of operating government in these inflationary times. This fact 

has been determined and articulated ~ost recently at the highest level 

of government In this country and comes to us in the form of the 

presidential guidelines. These guidelines seek to put limits on nego­

tiated and otherwise impos~d wage increases in an effort to drive back 
f 

the increasing rate of inflation we are experiencing in this country. 

It is true that the guidelines have been much maligned and abused in 

the course of collective bargaining this year in both the public and 

private sectors, but the basic purpose and intent of the guidelines, 

without respect to the actual quantitative limits imposed by the guide-

lir.es, remain valid. Local government has the obligation to lead the 

way. This does not mean that the Cheektowaga police should bear the 

burden of obtaining the objective of taming inflation within Eric 

County this year. In fact, there is no doubt that the Cheektowaga 

pollee deserve a fair and comparable increase in pay. 

Upon iu~lementation of the majority's award in this case in 

1980, the senior Cheektowaga patrolman will be earning $18,963.98 in 

base pay at the end of the year. The senior patrol officer in the 

Tm·m of Amherst in the same period l,dl1 be earning just $97.46 more 

($19,061 .. 44) while his counterpart :l.n the TO\\'n of Tonawa.nda will be 

; ear.ning $17,748.64; that is to say, the senior CheektO\V'aga patrolman 
-I.I. 
1\ 
\' 
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at the end of 1980 will be earning $1,214.98 more than his counterpart 

in the Town of Tonawanda in baBe pay. It seems that the majority of 

this panel has decided to take the Town of Cheektowaga down the road 

taken by the ~vernment of the Town of Amherst, by design or not, and 

I am not certain that the people or the government of the Town of 

Cheektowaga wish to follow. 

I, therefore, respectfully dissent. 

/7
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