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Iin the Matter of Arbitration
between

Town of Clay
PERB Case No. l1A-151

M79-463

and

Clay Police Benevolent Association

Appearances

Town Clay PBA
Dennis Jones Vincent Marano

Arbitration Panel

Public Panel Member and Chairman - Dr. Thomas G. Gutteridge
Employer Panel Member - Mr. Ernest Casale, Town of Clay Supervisor

Employee Organization Panel Member - Raymond G. Kruse, Esq.

Introduction and Background

The two-year contractual agreement between the parties expired December
31, 1979. The parties declared impasse on December 20, 1973, and PfRB assigned
a mediator to the case. The parties were unable to resolve the outstanding
Issues through mediation and on January 25, 1980 the PBA, representing the
police officers of the Town of Clay, New York, petitioned the Public Employ-
ment Relations Board for arbitration pursuant to the provisions of section
209.4 of the Civil Service Law. Ernest Casale, Town of Clay Supervisor, was
designated by the Town to represent it on the panel; while Raymond Kruse,
Esquire was selected by the PBA to be its representative. The parties in
turn jointly Seiected Dr. Thowas G. Gutteridage from the PERB panel to serve

as chalrman.



An arbitration hcaring was held on April 22, 1980 in the Town of Clay
offices. By means of a written pre-hearing Brief and both oral and written
testimony during the hearing, the parties were afforded full opportunity to
present argumentation and supportive documentation with regard to the out-
standing issues., The partics did not file any post~-hearing briefs and, thus,
upon completion of the hearing the record was closed.

After due evaluation of the rationale and evidence presented by both
parties, the following represents the panel's determination of the matters
in dispute. As required by law, this award represents the best judgment of
the panel as to what consfitutes ""a just and reasonable detgrmination of the
matters in dispute." In arriving at this award, the panel gave careful con-
sideration to the factors prescribed by law including:

I. Comparison of the wages, hours and cbnditions of employment of

Clay police with police officers and sheriff deputies in comparatie
communities, especially those within Onondaga County (which includes
the Town of Clay).

2. Welfare of the public and financial ability qf Town of Clay to pay.

3. Special requirements and unique qualifications of police officers

in comparison with other trades or professions.
L. Terms of collective agreements negotiated between Town of Clay and

Clay PBA in past years.

Outstanding lssues

1. Agrecment Scope - Article 1
Article 1 currently provides in part:
. "This agrcement may be amended or supplemented only by further written
agreement between the parties. A party desiring amendment or supplemgnt will

notify the other party in writing, stating the substance of the amendment or




supplement desired; but theother party will not be obliged to discuss or
agree to such proposed amendment or supplement'!.

The PBA is seeking to add the following to the last sentence of this
clause ''except to the extent required by law'. The intent of this change is
to contractually prohibit the Town from unilaterally changfng a condition of
employment which is a mandatory subject of bargaining: The Town argues the

requested change is unnecessary and superfluous.

Discussion
The panel is unpersuaded of the need to change Article 1 and, therefore,

supports the Town's position on this issue.

2. Compensation Rate - Article 5

The current Town of Clay salary schedulé is as follows:

Entry Rate After Six Months After 1 Year After 2 Years After 3 Years
$11,490 812,120 $13,020 $13,390 $13,770

Sergeant - $14,750
Lieutenant - $16,120
Longevity - $125 after five years of consecutive service and each five

years thereafter

The PBA's salary demand for 1980 is:

Entry Rate After Six Months After 1 year After 2 Years After 3 Years
$13,322 $14,059 $15,103 $15,800 $17,500

Sergeant - $20,125

Lieutenant - $23,144
_ plus

a. $450 longevity increment after three years of consecutive service

and every three years thereafter

~b. Eight percent shift differential



The Town has offcred a two year package including:

After After  After After
Entry Ratc Six Months | year 2 years 3 years
1980 $12,294 $12,968 $13,931 $14,327 S14,734
1981 $13,155 $13,876 514,906 $15,330  $15,765
Sergeant _L_ieuténant
1980 $15,783 $17,248
1981 $16,388 $18,455

The Town indicated it is unwilling to agree to the requested change in
longevity pay or the night shift differential.

In support of its position, the PBA noted the Clay bargaining unit con-
sists of a lieutenant, four sergeants, and nine full time police officers who
are responsible for covering a pgpu]ation of 36,274 individuals. There are
also seven part-time officers not ﬂwcluded within the unit. The overwhelming
majority of police officers in Onondaga County are empioyed either by the City
of Syracuse (approximately 475 policemen) or the Sheriff's Department (approxi-
mately 150 Road Patrol Depufies), There are also town police departments in
Camillus, Cicero and DeWitt as well as nine smaller villages.

As a primary argument for its salary demands, the PBA noted that, during
the last nine months, six Clay police officers have transferred to the Sheriff's
Patrol, one has transferred to Camillus and two have transfe-red to the Syracuse
Police Department. Further, there are another five Clay officers who have been
accepted by the Sheriff's Patrol and are awaiting the end of a hiring freeze
before transferring. The vast majority of the officers.leaving the Clay police
department have from two-four years of service, and the PBA asserts this is
graphic evidence the pay scale in Clay is not competitive at its top step.

According to cvidence submitted by the parties, the entry level wage in

1980 for Syracuse police officers is $13,612 and the top police officers salary



is $17,738 over six steps. The Scrgeant's wage is $19,151 and the Lieutenant's
wage is $20,576. Thc longevity payments in Syracusc are $200 beginning with
the tenth year and an additional $200 every five years thereafter.

Wages in the Sheriff's Patrol start at $12,972 in 19380 and go up to
$16,215 for a top-grade deputy in four steps. The pay for Sergeants ranges
from $14,269 to $17,386; while that for lieutenants in the Sheriff's Patrol
for 1980 range from $14,720 to $18,440.

In addition to the issue of comparability, the Clay PBA cited the dra-
matic increase which has occurred in the cost of living as subport for its
demands. The P BA submitted exhibits, from the Bureau of Labor Statistics,
indicating an intermediate budget for a four-person family in the Autumn of
1978 was $18,622, which the PBA notes exceeds it 1980 wage demand of $17,500
for a top step patrol officer. The PBA also noted the CP! increased by some
thirteen percent in 1979, thereby-further eroding a police officer's salary.

Finally, the PBA argues that ability to pay should not be an issue in
these negotiations because the Town of Clay is comparatively wealthy. Of the
nineteen towns in Onondaga County, ClLay is the fifth wealthiést in terms of
a ratio of population to true valuation, e.g., Clay has an average of $14,578
of assessed property per person, whereas the average in the balance of the
townships in the County is $12,069 per person. And, if one takes the ratio
of annual budget to true valuation; it is evident the budéet of the Town of
élay is the lowest in the entire county as a ratio to its true valuation.

With respect to the hight shift differential, the Clay PBA noted Syracuse
police officers receive $.15 per hour; while the Sherfff's Patrol contract
calls for $.25 per hour in 1980 and $.30 per hour in 1981.

The town argucs the PBA demand represents a 16-27 percent increase in
the salary schedule for patrolmen, a 36 percent Incrcase for sergeants and

a 4b percent increasc for lleutenants. |In addition, the rcquested longevity



Increase approximates 360 percent.

totally unrecalistic.

Thus, the Town argues the PBA demand is

Moreover, the Town argues its salary schedule is competitive with other

police ogencies in Onondaga County.

For example, the Town notes that, in

1979, its entry level salary of $11,490 was higher than five of the secven

other comparable jurisdictions in Onondaga County.

patrolmen having three ycars of expericnce earned $13,770 in 1979 whereas

the comparable salaries in the surrounding localities were:

Sheriff's Department
Camillus

DeVWitt

Baldwinsville

North Syracuse

$13,887
$12,966

$15,629

$13,400
$13,243

The Town also noted that

Likewise, the Town argued the salaries paid Clay sergeants compare favor-

ably with the rates paid sergeants in other surrounding police departments,

as evidenced by the following:

Clay

Sheriff's Department
Camillus

DeVWitt

Baldwinsville
Fayetteville
Liverpool

North Syracuse

The Town argues thesc data indicates it takes sergeants in these other

1979 Sergeant's
Starting Rate

$14,750
$13,179
$13,347

$17,457

$14,500
$14,380
$13,563
$1h,54

Rate

1979 Midpoint

$14,750
$14,325
$14,307
$17,457
$15,050
$14,580
$14,282
$14,5M

(maJx- )

(max.)

agencles longer to reach the earning capacity at which Clay sergeants begin.



Only the Sheriff's Dcpartment and DcWitt employ licutenants. The flat
rate paid Clay lieutenants in 1979 of $l6,120 cxceeds fhe Sheriff's minimum
rate of $13,984 and the range's midpoint of $15,732. It should be noted,
however, the top rate for lieutenants in the Sheriff's Department is $17,480,
while DeWitt pays its lieutenants $17,992.

The Town noted its salary proposal represents an increase in the schedule
of seven percent in 1980 and another seven percent in l98i. Thus, patrolmen
at the top of the schedule as well as sergeants and lieutenants will receive
a seven percent increase in 1980 and again in 1581. Those officers moving
through the schedule will receive increases significantly greater than seven
percent each year. The Town notes its proposal is equal to or greater than
that provided police officers in DeWitt, North Syracuse and Baldwinsville,

The Town rejects the argument that salary increases should equal 100
percent of the cost of living. it also cited evidence that cost of living
increases in the Syracuse area are smaller than in the U. S. as a whole.

The Town also rejects the requested night shift differential noting that only

the Sheriff's contract provides such a differential.

Discussion

The issue of salaries is at the heart of the congract dispute between
the Town of Clay and the PBA. . On the'one hand, the panel readily acknowledges
the impact double digit inflation has had on the purchasing power of all
workers. And, the fact that living costs in .the Syracuse area are the lowest
in the state is small comfort to the Clay police officers faced with ever
increasing prices in the costs of housing, food, clothing, gasoline and other
essentials of daily living. As a gcneral proposition, the panel does not
think it unreasonable for public employees to expect their income to increasc

by enough to maintain their purchasing power. And, under normal circumstances,



it is understandable for an employee to anticipate that his/her real income
will improve over time. These are not normal times, however, and the pancl
recognizes that relatively few public sector salary settlements are approach-
ing the cost of living. Thus, although the cost of living taken by itself
lends some support to the PBA salary demands, the panel believes its award
must be moderated by other considerations such as comparability and the level
of prevailing settlements in the area.

The panel also recognizes the Town's assertion that the salary schedule
for Clay police officers is generally competitive with that provided by com-
parable police departments within Onondaga County. A close examination of
the salary schedules included in Exhibit 8 of the Town's brief indicate that
only DeWitt and the Onondaga County Sheriff's Department consisteﬁtly pay
their officers at a higher level than does Clay. It should be noted, however,
that the salary differential betWéén Clay and most of the lower paying police
departments in the area is not very large and that the tlay schedule is less
competitive at the upper end because of its fewer steps. Thus, in terms of
comparability, it is the panel's conclusion that police officers in the Town
of Clay réceive salaries which are above average but not exceptional in com-
parison with their colleagues in other Onondaga police departments.

The panel is also mindful that the Town of Clay did not raise inability
to pay as the primary rationale for its salary offer. HoWevcr; it must also
be recognized that an ability to pay should not and does not necessarily
imply willingness to pay. HNor does it mean the panel can ignorec economic
considerations in making its award.

Based upon the foregoing factors, it is the opinioh of this panel that
the final salary proposal provided by both partics is inadequate and unaccept-
able. The panel concurs with the Town that, even given inflation's impact,
the PBA's salary demands are unrcalistic. The requested percentage increases

are totally out of line with prevailing salary settlements and, as the Town



argued, would result in Clay sergeants and lieutenants carningsalarics above
those paid to most area police chiefs and commissioncrs.

The Town's offer of a fourteen percent increase in the salary structure
forACIay police officers over a two year period appcars recasonable in light
of prevailing settlements and the factor of comparability. However, the
panel is persuaded that the recent high level of turnover among Clay police
officers is symptomatic of a salary compression at the higher salary steps.
Granted, police officers can and do change jobs for many reasons besides |
salary such as additional challenge and greater opportunities for advance-
ment. However, in the panel's view, the fact that the vast majority of de-
parting Clay police officers are moving to the Sheriff's Department where
their lifetime earnings will be higher than they would have been had they re-
~mained in Clay can not be ignored. Thus, it is the panel's conclusion that,
while the Town'’s salary offer is-feasonable, it should be improved slightly
and repackaged so as to make the Clay salary structure more competitive at
the upper end. The award, therefore, is designed to accomplish that objective.

The panel also believes the PBA's request for a night shift differential
is reasonable. Working the evening and graveyard shifi carries with it some
additional responsibilities and represents a stronger intrusion upon a police
officer's private life. Thus, a night shift differential appears to the panel
to be an appropriaté reward for the special employment conditions endemic to

second and third shift work.

3. Uniform Allowance - Article 6

The contract currently provides an annual uniform allowance for cleaning,
maintenance and replacement of neccessary items of $250. The PBA is seeking
to increase this allowance to $500 and requiring the Town to replace, at no
expense to the cmployee, uniforms and equipment lost, destroyed, damaged or

worn out in the line of duty.
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In support of this demand, the PBA submitted evidence that the annual
cost of cleaning police uniforms approximates $550; while another $225 per
year is needed to replace police uniforms and equipment. Thus, the PBA asserts
its request is quite reasonable. The Town, in turn, submitted evidence that
the current uniform allowance is superior to that provided other Onondaga

County police, as illustrated by the following:

Employer ' Uniform Allowance
Sheriff's Department $150
Camillus $200
DeVWitt none
Baldwinsville $ 60
North Syracuse $100

Discussion .

The evidence submitted by thé PBA that the current uniform allowance is
inadequate is rather compelling. Further, the comparisons cited by the Town
are somewhat misleading. For example, in addition to its $200 uniform allow-

ance for replacement, the Town of Camillus pays all charges for cleaning and

repair of said uniforms. VWhile DeWitt does not pay for cleaning, it does
subply without charge, all members of the department, necessary uniforms,
clothing and equipment. The allowance in Baldwinsville and North Syracuse
is solely a cleaning allowance, with replacement picked up by the department
as needed.

However, although the available data support the need for an increase in
the uniform allowance for Clay police officers, the pancl does not believe the
amount requested by the PBA is appropriate. Nor, in the absence of any dis-
cussion on the issue, does it feecl free to change the current purposes of
the uniform allowance to the more restrictive use followed by other police

agencies. Thus, the panel believes the most appropriatc decision is to provide
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a modest increase in the uniform allowance from its current level of $250.

L, Vacations and Holidays - Article 7

The vacation schedule in the expired contract provides for seven days
after s.x months, 14 days after one yecar and 21 days after fifteen years.

The PBA is seeking to improve tﬁis to the following schedule:

Service . Vacation Days
Less than 10 years 18
Ten - 14 years ' 25
15 years or more ' 28

The PBA is also seeking contract language stating ''no standing restriction
shall be placed upon the minimum or maximum number of vacation days which
may be used at any given time or the number of segments into which the total
number of vacation days may be b};ken or the day on which such vacations may

commence.'  The PBA argues this language proposal simply incorporétes past

practice into the contract.

With respect to holidays, the PBA is seeking contract language whereby
police officers assigned to work on paid holidays sha]i be compensated by
receiving thlve (12) hours of overtime pay in addition to their holiday pay.
In support of this demand, the fBA noted double time for working holidays is
a normal benefit for most private sector employees and many police officers
in other jurisdictions receive time and one-half.

The Town contends there is no need to improve the current vacation schedule
since it is comparable to or better than that provided other arca police.

The Town also argues it must be able to exercise reasonable control over how
much and when vacation time is to be taken. Thus, it argues it cannot agrec
to the PBA's requested language change on vacation scheduling. The Town also
argucs its police are being paid an annual salary rate for working, including

cleven days pay for 'holiday pay''. Thus, it argues the PBA's request for time
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and one-half for working holidays for which they are already receiving ad-

ditional pay is unrecasonable.

Discussion

While the panel understands the desire of Clay police officers to be
with their families on holidays, it also recognizes the need‘for continuous
police protection. The panel further believes that, given the relatively
small size of the Clay poliée force, it ghould be possible to schedule holiday
duty so that no one officer must handle an unfair share of this responsbility.
The panel further notes that while some New York State Police departments
grant time and one-half for working holidays, this is by no means a common
practice. Moreover, as evidenced by the Town's brief, no other police de-
partments in Onondaga County pay time and one-half for holidays. Rather,
their contractual provisions rggarding holiday pay are similar to those in
Clay. Given these factors, the panel is persuaded by the Town's demand for
status quo with regard to holiday pay.

Likewise, the panel remains unconvinced of the need to iﬁprove the va-
cation schedule for Clay police. As the PBA indicates, it is somewhat dif-
fipultlto compare vacations from one municipality to anotHer because there are
drastic differences in the pattern of the various years at which vacation time
increases. However, a reasonable method of comparison, as suggested by the
PBA, is to compute thc average number of vacation days during a twenty year
period but excluding the first ycar of employment. Using this comparison,
the average ﬁumber of vacation daysAfor Clay police over the standardized nine-
teen year period is 16.2 days (not the 15.8 figurc contained in the PBA brief).
This compares with the figurc.of 17.7 for the fifty-scven municipalities cited
In the PERB report contained in the Association's brief. More to the point,
however, this figure should be contrasted with 15.8 days in the Sheriff's

Department, 12.9 days (Camillus), 14.2 days (DeWitt), 19.1 days (Baldwinsville),
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and 15.7 days (North Syracuse). This comparison suggests the number of va-
cation days provided Clay police officers is; in fact, quite competitive with
the norm for other Onondaga police departments. Thus, the panel believes the
Town has sustained its case for not changing the current vacation schedule.
The panel is also unpersuaded of the need to alter the current contrac-
tual language on vacations. In the absence of any compelling evidence that
the current practice is likely. to be changed or is in conflict with the con-

tract language, the panel sees no reason to adopt the PBA's proposed change.

5. Sick Leave - Article 7
The PBA is seeking several modifications in the current sick leave pro-
visions, including: (a) an increase in the monthly accumulation from one
day per month to two days per month, (b) elimination of the sixty day maximum
on sick leave accumulation and (é)-elimination of the last two paragraphs in
the current language which state:
"wWhen incapacitated for work by reason of personal illness or injury,
each employee shall be entitled to compensation at his currently ef-
fective rare of compensation for each working day of such incapacity
for which he has an accumulated day of sick leave up to a maximum of

sixty (60) working days except those cases where benefits are received

under the Workman's Compensation Law.'
and

USick time shall not be included when computing over-time pay."

The PBA argues the second paragraph is redundant; and that the third
paragraph could be construed so as to deny a police officer pay for a day
worked if a sick lcave day does not count as time worked

The Town is willing to increasc the maximum sick leave accrual from sixty
to nincty days. However, it is unwilling to accede to any of the other re-

quests. The Town notes no police officer is currently near the maximum sixty
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day accrual. The Town also noted it has every intention of paying police
officers for ecach day worked and that a sick day counts as a day worked for
purposcs of regular salary payments. However, the Town is not willing to
utflize paid time off (including sick time) in computing overtime payments.
The Town also cited the number of sick days per month and maximum accumulation
for surrounding police departments to justify its argument that the sick leave

provisions offered to Clay police officers are competitive.

Discussion

The panel is persuaded that the Town's proposed compromise on sick leave
is eminently reasonable and so awards. There is simply no justification for
an unlimited sick leave accrual nor is there a compelling need at' this time,
in the panel's opinion, to increase the monthly sick leave rate beyond one
day. The panel, likewise, does not believe the PBA sustained the need to
delete the last two paragraphs from the current sick leave language. However,
the panel does appreciate the PBA's need for further clarification of the
language concerning sick leave so as to not deprive a police officer of pay
for a day worked. Thus, the panel directs the parties, to develop language in-
dicatihg that a sick leave day counts as time worked for payroll purposes but

not for overtime computation.

6. Bereavement and Personal Leave - Article 7

The PBA is seeking to amend the berecavement leave provision so as to
eliminate the nced for prior approval of such leave. The PBA is also seeking
to add a new category entitled personal leave stating:

"Five (5) days personal leave shall be granted to cach member

of the Department. Unused personal leave may be accumulated from

year to year."
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The Town argues it is absolutely necessary for staffing purposes to
require that an employee obtain prior approval for bereavement leave. How-
ever, the Town has offered the following compromise language on personal lecave:

“Full time employees will be entitled to 8 hours of personal business

leave per year after one (1) year of service. Personal lcave shall

be non-cumulative and shall not be included when computing over-time

pay. Personal leave must be authorized by the Commissioner of Public

Safety upon advanced written notification, when possible, and shall

be allowed manpower requirements permitting. Personal leave is con-

sidered time off to attend to emergency or personal business matters

which requires the personal attention of the employee and cannot other-

wise be scheduled outside of the employee's work day. Personal leave

is not granted for the purpose of a day off or a holiday."

Discussion

The panel is not persuaded of the need to modify the bereavement leave
clause and, therefore, supports the Town's position on this issue. The panel,
likewise, believes the Town's compromise proposal on personal leave is more
reasonable than the PBA demand. However, the panel believes the Town's pro-
posal should be modified so as to eliminate the need for police officers to
indicate the reason for requesting personal leave. In some cases, personal
leave requests can be quite personal, (e.g., divorce or child custody case)
and an employee may not want to indicate the reason for making such a request.
This change would leave the remainder of the Town's probosed language intact
including the need for advance notice, granting of leave subject to departmental
needs and indication that personal leave is not intended to be used as a holi-
day, etc. In order to ensure that personal leave is not used frivolously,
the panel also believes the Town's proposal should be amended so as to permit
a police officer to sadd any unused. personal days to his sick leawe

accumulation, 'The panel also believes the number of personal leave

days should be increased to two effective with 1981 calendar year.
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7. Overtime Compensation - Article 8

The PBA is seeking to amend the overtime compensation provisions of the

contract by providing:

(a) "if an officer shall be called out one-half (1/2) hour or more
prior to his regular shift, or if an officer is called back more
than one-half (1/2) hour after going off duty, he shall be com-
pensated with a minimum of four (4) hours."

(b) 'Overtime which is worked contiguous with th¢ beginning or end of
a shift and which does not fall within the purview of Section 5
above, shall be paid in segments of not less than one (1) hour
each."

and

(c) Add b' and c¢' to Section 2 of paragraph A.

“b* Anything in excegsibf forty-eight (48) hours in any work
week."

'’ The work week shall commence at 2300 hours Sunday and continue
for a period of one hundred sixty-eight (168) consecutive

hours."

Section 2 of paragraph A‘provides Yovertime shall be computed as
follows - Anything in excess of eight (8) hours in any twenty-four (24) hour
period."
The PBA is also seeking to delete paragraph B from Article 8. Paragraph
B dcals with’thé compensation for court time.
The current schedule for Clay police officers is a six day wheel - six
days on and three off. As indicated above, the contract currently provides
for overtime only when a police officer works more than eight hours in a twenty-

four hour period. The Town argues the PBA demand is excessive and unnecessary.
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The PBA, in turn, maintains its overtime demands are propcr compensation
for asking a police officer to give up even more of his personal and family

life.

Discussion:

The pancl is generally persuaded by the PBA's arguments regarding over-
time compensation. Premium pay is intended to compensate employees for un-
usual working conditions such as working.a longer than normal work day or
work week. In fact, the Fair Labor Standards Act was established in order
to require private sector employers fo compensate individuals for a burden-
some work seek which was defined as more than forty hourg.

In this instance, the panel finds the rationale for paying Clay police
time and one-half for hours worked beyond the normal six day (48 hour) week
to be rather convincing. First,.the panel believes working more than six
consecutive days is a burdensome‘work week. Second, many of the neighboriﬁg
police departments (e.g., Sheriff's Department, Camillus, DeWitt, Baldwins-
ville, and North Syracuse) pay their officers time and one-half for any hours
worked beyond their normal wbrk schedule. Third, time and one half beyond
forty hours or beyond the normal work week is a common practice in many other
p&lice departments within New York State.

The panel likewise believes police officers should be entitled to some
minimum standard of call-in or call-back pay if asked to report for work when
they are off-duty. Requiring off-duty police officers to work at a time
other than their regularly scheduled hours for any given day does interfere
with their private lives and, as thc PBA asserts, they should be compensated
for it. However, the panel believes the four-hour call-in pay provision
requested by the PBA is excessive and considers a minimum of two (2) hours
compensation, whether worked or not, paid at the rate of time and one-half

Is adequate. It should be noted that some other Onondaga police agencies
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(e.g., Camillus, Baldwinsville) as well as many other New York State police
departments provide call-in pay.

The panel is less persuaded by the PBA's arguments rcgarding the payment
of consecutive overtime in one hour blocks and the. deletion of paragraph B.
These do not appear to be major problems and the panel believes the demands
should be withdrawn. Finally, the panel should note once again its decision
with respect to sick time upholding the current language that ''sick time shall

not be included when computing overtime pay'.

8. Hospital and Medical Benefits - Article 9

The PBA is seeking to amend the current hospital/medical program to include
the GHI M-1 dental plan for each employee and his dependents, with the full
cost to be borne by the Town. The schedule of dental rates for GH| coverage

is as follows, according to the PBA.

M-1 Comprehensive Dental Plan Individual Family
Basic - no prosthetics $3.67/month $16.43/month
25% $4.70 $19.06
50% $5.30 " $20.28
75% , $5.95 $21.83
100% $6.83 $23.76

Orthodontics -—= $ 3.05

The Town is unwilling to grant this benefit, arguing it is too costly
and is not yef common in Onondaga County. Only the Sherif{'s Department and

North Syracuse in Onondaga County provide a dental plan.

Discussion
While dental insurance is not yet a common benefit in Onondaga County,

the number of police departments In New York State which provide this benefit
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is increasing at a substantial rate. Moreover, the panel recognizes
the value of this benefit to an employee, especially one with a
family. And, the panel is cognizant of the need for Clay to improve
its competitive labor market position vis-a-vis the Onondaga Sheriff's
Department. Given these factors, the panel is inclined to agree
with the PBA that instituting a dental plan in Clay is a reason-
able demand.

However, the panel is equally cognizant of the Town's need to
maintain some degree of control over the rising cost of health |
insurance benefits. Thus, the panel believes the plan selected
should be the basic (no prosthetics) plus orthodontics. Finally,
the cost of this plan is to be shared equally (50-50) by the Town
and the employees selecting the plan, beginning in 1980: The Town's
share shall be increased to 75 percent effective 1981. 1In the
panel's view, this is the moét equitable way of providing the Clay
police officers the desired benefit at a reasonable cost to the Town.

9. Grievance Procedures and Disciplinary Hearings - Articles 10

and 11: The PBA is seeking to amend Article 10 (Grievance Pro-
cedures) as to: (a) make employee discipline subject to the
grievance process, (b) eliminate the requirement that grievances
must be submitted within fourteen (14) days from the date the alleged
grievance occurred and (c¢) require the cost of arbitration to be
borne equally by the parties rather than two-thirds by the sub-
mitting party and one-third by the responding party. The PBA also
submitted a proposed discharge and discipline clause (Article 11)
wﬁich they are seeking to incorporate into the contract.

The Town argues it has received no indication the current
grievance procedure is inadequate. Thus, it sees no reason to
make the requésted language changes. Likewise, the Town believes

Section 75 of the Civil Service Law provides adequate protection
for its wlice officers and does not desire to
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have its right to discipline and discharge employees relinquished to an
arbitrator. And, the Town does not want to defend disciplinary actions in
multiple forums. The Town also argues that since binding grievance arbitration
Is-uncommon in Onondaga police departments, the PBA should be satisfied with
the two-thirds/one~third split. Finally, the Town maintains eliminating

the fourtecen day period for filing a grievance could result in a grievable
matter going unresolved for an indefinite period of time before a resolution

was sought, a possibility which the Town considers unacceptable.

Discussion

The panel believes the grievéncé procedure can be as effective as Article
75 for resolving matters of employee discipline and notes language can be
written so as to prevent the Town from having to defend disciplinary decisions
in multiple forums. Nonetheless,lthe panel acknowledges that many New York
State police departments exclude employee discipline from the grievance pro-
cedure. And, the panel is loath to change the current contractual language
regarding employee discipline in the absence of any evidence that the Town has
a history of disciplining employees in an arbitrary and capriéious manner.
Thus, the panel believes the PBA should withdraw its proposed discharge and
déscipline language and its demand to include disciplinary matters within the
grievance process.

The panel is somewhat more persuaded by the PBA's poéition on the two
remaining issues relating to the grievance procedure. The panel believes the
fourteen day restriction on griecvance submission should be revised to require
that a grievance must be submitted within fourteen days from the date the
gricvant knew or should have known the alleged grievance occurred. This
slight modification retains the time limit required by the Town, while also
providing a little more flexibility to the employecc.

Finally, the pancl supports the PBA demand for a fifty-fifty sharing of
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the cost of arbitration. This Is the prevailing practice in labor relafions
today and acknowledges the fact that both parties must assume responsibility
when a grievance cends up at arbitration. To assess the submitting party a
greater burden of the cost of an arbitration hearing is not conducive to a

sound labor relations climate.

10. Retirement Plan - Article 12

The PBA is seeking to replace the current 25 year.Career Retirement Plan
(3755) with the Special 20 year Plan (384-d) with the final average salaries
based upon earnings during the last twelve (12) months of employment.

The Town argues North Syracuse is the only police department in Onondaga
County which provides a better retirement plan than Clay does. The Town also
notes that if the proposed retirement system was adopted its estimated billing

rate would increase from 27.5 pe}cent of salaries to 45.5 percent, which the

Town considers to be excessive.

Discussion

The panel finds the Town's arguments on this issqe persuasive and be-
lieve the PBA demand for improved retirement benefits should be withdrawn. The
retirement benefits currently Being provided are highly competitive and it is

not reasonable to expect them to be improved at this time,

11. Conformity to Law - Article 14

The PBA is secking fo amend the conformity to law contractual provision
(Article 14) so as to require that if any provisions of the Agreement arc
found to be illegal the '‘provisions shall be amended in such a manner as to
relate the original intent, but within the limits permitted by law, and the
remalnder of said Agreement shall remain in full force and effect.!' The

Town contends this amendment would be impossible to comply with where the
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original intent of a particular contract provision might be unknown. More-
over, there may not have been any other intent except what was specifically

covered by the "illegal provision'.

Discussion
The pancl believes the current contract language on conformity to law

is adequate and secs no justification for modifying it.

12. Agency Fee - Article 16

The PBA is requesting contractual language requiring all employees to
either become a member or pay é service charge equivalent to union dues.
At present, every Clay police officer is a member of the PBA. The Town argues
that an agency shop provision is not common in Onondaga County. At present,
only the Sheriff's Department contract provides for an agency shop and that
is on a modified basis. - The Towﬁ is also philosophically opposed to agency
shop arguing it is an unwarranted intrusion upon individual rights and
represents a major change in terms and conditions of employment. The Town
also argues the PBA ought to be able to attract its m?mbership on the basis
of the benefits of the services provided rather than compelling employees to
sﬁpport it.

The PBA's rationale for this demand is the traditional '"free rider"
argument which opposes individuals who benefit from the services being ren-
dered, such as contraét negotiations and grievance administration, but are

unwilling to support such efforts.

Discussion
The panel is not especially persuaded by either the pro or con philo-
sophical arguments regarding the general issue of agency shop. Rather, they

view It as primarily another term or condition of cmployment which is of value
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to unions in improving both their financial picture and their bargaining
strength vis-a-vis the employer. Thus, the panel's decision on this issue
is guided more by the Spécifics of thg immediate situation rather than the
philosophical practices sct forth by the parties. And, given 100 pecrcent
membership in the Association coupled with the general absence of agency
shop provisions in other Onondaga County police dcéartments, the panel be-
lieves the PBA should withdraw this demand. Given the other dimensions of
this arbitration award, the panel is unpersuaded of the need to incorporate

an agency shop clause into the Agreement.

13. HManning Compensation - New Clause

The PBA is seeking to add a manning clause to the contract providing
officers additional compensation on any shift in which there are less than
three (3) officers assigned to road patrol. The Town argues this issue is

non-negotiable since it is a reserved management right.

Discussion

While the Town has the right to direct and control its workforce, the
demand in question is negotiable because it concerns the impact of manning
standards rather than postulating any minimum manning standards. Having ar-
rived at this conclusion, however, the panel remains unpersuaded of the need

for this demand and be]ieve it should be withdrawn.

Award

A. The following PBA demands shall be withdrawn:
l. Proposed change in Agreement Scope (Article 1)

2. Increasc in vacation schedule and proposed language change (Article 7)

3. Time and onc-half for holidays (Article 7)
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9.
10.
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increcase In monthly sick lcave rate, elimination of maximum sick

leave accrual and proposed deletion of sick leave language (Article 7)
Proposed change in bereavement leave (Article 7)

Payment of contiguous overtime in one hour segments, deletion of
paragraph B under overtime compensation and language change specifying
work week (Article 8)

Proposed discipline and discharge clause and demand to include dis-
ciplinary matters within grievance process (Articles 10 and 11)
Request for improved retirement plan (384-d, Article 12)

Amendment in conformity to law clause (Article 14)

Agency fee request (Article 16)

Manning compensation (New article)

B. The fdllowing salary schedule and related compensation shall be adopted

for 1980 and 1981.
1. 1980
After After After . After After
Entry Rate Six Months 1 year 2 years 3 years 4 years
$11,500 $12,200 $13,400 $14,200 $14,800 $15,600

Sergeant $16,700
Lieutenant $18,200

2. 1981
. After After After After After
Entry Rate Six Months -1 year 2 years 3 years L years
$12,000 $13,100 E $14, 400 $15,200 $15,800 $16,700

Sergeant $#18, 200
Lieutenant $19,500

3.

longevity - $175 after five years of consecutive service and each

five years thereafter comuencing with the 1980 calendar year
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4, Shift differential - $.15 per hour commencing with the 1981
calendar year |

C. The uniform allowance shall be increased from $250 to $300 effective
with the 1981 calendar year

D. There shall be an increase in maximum sick leave accrual from sixty
days to ninety days effective with 1980 calendar year. Also a
language change shall be adopted reflecting that a sick leave day
counts as time worked for payroll -purposes but not for overtime
computation. |

E. Full time employees will be entitled to eight hours of personal
business leave after one year of service, per Town proposal. This
benefit will take effect with the 1980 calendar year. The Town's
proposal is to be modified so as to eliminate the need‘for an
employee to indicate a reason for requesting personal leave. Also,
an unused personal day can‘be added to an employee's sick leave
accumulation at the beginning of the next calendar year. The
number of personal leave days will be increased to two effective
with 1981 calendar year.

F. Clay police officers are to be paid time and one-half for hours
worked beyond the six day (48 hour) week. Also, off-duty officers
called in to work are to be guaranteed a minimum of two hours
compensation, whether worked or not, paid at the rate of time
and one-half. These contractual improvements are to take effect
with the 1980 calendar year.

G. Beginning with the 1980 calendar year, the Town is to provide the
basic (no prosthetics) plus orthodontics dental plan for police
employees. The cost of this plan is to be shared equally (50-50)
by the Town and the employees selecting the plan. The Town's
share will be increased to 75 percent (75-25) split effective

th 1981 calendar year.
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H. The grievance procedure clause (Article 10) shall be modified
so as to: 1. require the cost of arbitration to be borne
equally (fifty-fifty) by the partieé
2. provide that a grievance must be submitted within fourteen
days from the date the grievant knew or should have known the

alleged grievance occurred.

L~ ACCEPT REJECT

K‘M%m,@

Thomas G. Gutteridge
Arbitrator and Panel Chalrman

¢ ACCEPT REJECT

20 2 .2

Ernest Casale
Employer Representative

L ACCEPT REJECT

Raym6nd G. Kruse, Esq.
Employee Representative




STATE OF NEW YORK )

) SS.:
COUNTY OF WCrDHA /i)
On this 4 7 day of /4k{ . 1980, before me appeared
T 7

Thomas G. Gutteridge, to me known and known to me to be the person described
in and who executed the foregoing instrument and he duly acknowledged to

me that he executed the same.

SALLY f/nRAeo
NC‘TARY PUBL.Z, S.ate of New York
No. 4522863
Qualified in Onc.dagas County
My Commission Expires March 30, 19

STATE OF NEW YORK )
) SS.:
COUNTY OF O4priAb A )

- M )
On this /> day of Yo ~, 1980, before me appeared
N T -

Ernest Casale, to me known and known to me to be the person described
in and who executed the foregoing instrument and he duly acknowledged to

me that he executed the same.
/AM % D e

SALLY v, DRAGO
NCTARY PUBLIC, S. sty of New York
Oualif dNo 852‘2863
thed in Opnond C
My Commission E.p.mdﬂ:m:;gylv F2

STATE OF NEW YORK )~

) SS.:
COUNTY OF Dnsowdnid
. {7
on this /> day of %/« » 1980, before me appeared
/ N

Raymond G. Kruse, to me known and known to me to be the person described
in and who ecxecuted the foregoing instrument and he duly acknowledged to

me that he exccuted the same.
,,/1Z£ZZZZ?41/’ /4L¢2{ZZL

SALLY Y. DRAGO
’NCTARY PUBLIC, Siate of New York
No. 4527883
Qualir. ! . vty







