
--------------------------------1 

-------------------------------------- MAY2 J.l~.j;;17 
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and 
M79-463
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Town Clay PBA
 

Oennls Jones Vincent Marano
 

Arbitration Panel 

Pub1 ic Pane 1 Member and Cha i rman· :. Dr. Thomas G. Gutter idge
 

Employer Panel Member - Mr. Ernest Casale, Town of Clay Supervisor
 

Employee Organization Panel Member - Raymond G. Kruse, Esq.
 

Introduction and Background 

The two-year contractual agreement between the parties expired December 

31, 1979. The parties declared impasse on December 20, 1979, and PERB assigned 

a. mediator to the case. The parties were unable to resolve the outstanding 

Issues through mediation and on January 25, 1980 the PBA, representing the 

pol ice officers of the Town of Clay, New York, petitioned the Publ ic Employ

ment Relations Board for arbitration pursuant to the provisions of section 

209.4 of the Civil Service Law. Ernest Casale, Town of Clay Supervisor, was 

designated by the TO\'in to repre~ent It on the panel; \-vhile r{aymond Kruse, 

Esquire was selected by the PBA to be its representative. The parties in 

turn jointly selected Dr. Thomas G. Gutteridgc from the PERB panel to serve 

a~ ch<llrm.Jn. 
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An arbitration hearing was held on April 22. 1980 in the Town of Clay 

offices. By means of a written pre-hearing brief and both oral and written 

testimony during the hearing, the parties were afforded full opportunity to 

present argumentation and supportive documentation with regard to the out

standing issues. The parties did not file any post-hearing briefs and, thus, 

upon completion of the hearing the record was closed. 

After due evaluation of the rationale and evidence presented by both 

parties, the 'fol lowing represents the panel·s determination of the matters 

in dispute. As required by law. this award represents the best judgment of 

the panel as to what constitutes lIa just and reasonable determination of the 

matters in dispute." In arriving at this award, the panel gave careful con

sideration to the factors prescribed by law including: 

I.	 Comparison of the wages J .hours and conditions of employment of 

Clay pol ice with police officers and sheriff deputies in comparabie 

communities, especially those \~ithin Onondaga County (which includes 

the Town of Clay). 

2.	 Welfare of the publ ic and financial ability of Town of .Clay to pay. 

3.	 Special requirements and unique qualifications of pol ice officers 

in comparison with other trades or professions. 

4.	 Terms of collective agreements negotiated between Town of Clay and 

Clay PBA in past years. 

Outstanding Issues 

1.	 Agreement Scope - Article 1
 

Article I currently provides in part:
 

. "This agreement may be amended or supplemented only by further written 

agreement between the parties. A party desiring amend'ncnt or supplement will 

notify the other party in writing. stating the substance of the amendment or 
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supplement d~sircd; but theothcr party will not be obI iged to discuss or 

agree to such proposed amendment or supplement". 

The PBA is seeking to add the following to the last sentence of this 

clause "except to the extent required by law". The intent of this change is 

to contractually prohibit the Town from unilaterally changing a condition of 

employment which is a mandatory subject of bargaining. The Town argues the 

requested change is unnecessary and superfluous. 

Discussion 

The panel is unpersuaded of the need to change Article 1 and, therefore, 

supports the Town's position on this issue. 

2. Compensation Rate - Article 5 

The current Town of Clay salary schedule is as follows: 

Entry Rate After Six Months After 1 Year After 2 Years After 3 Years 

$11,490 $12,120 $13,020 $13,390 $13,770 

Sergeant - $14,750 

Lieutenant - $16,120 

Longevity - $125 after five years of consecutive service and each five 

years thereafter 

The PBA's salary demand for 1980 is: 

Entry Rate After Six Months After 1 year After 2 Years After 3 Years 

$13,)22 $14,059 $15,103 $15,800 $17,500 

Sergeant - $20,125 

lieutenant - $23.144 
~ 

a.	 $450 longevity Increment after three years of consecutive service 

and every three years thereafter 

b.	 Eight percent shift differential 



The Town has offered a two year package including: 

After After After After 
Entry Rate Six Months I year 2 years 3 years 

1980 $12,294 $12,968 $13,931 $14,327 $14,734 

1981 $13,155 $13,376 $14,906 $15,330 $15,765 

Sergeant Lieutenant 

1980 $15,783 $17,248 

1981 $16,888 $18,455 

The Town indicated it is unwill ing to agree to the requested change in 

longevity payor the night shift differential. 

In support of its position, the PBA noted the Clay bargaining unit con

sists of a lieutenant, four sergeants, and nine full time police officers who 

are responsible for covering a population of 36,274 individuals. There are 

also seven part-time officers not included within the unit. The overwhelming 

majority of police officers in Onondaga County are employed either by the City 

of Syracuse (approximately 475 policemen) or the Sheriff's Department (approxi

mately 150 Road Patrol Deputies). There are also town pol ice departments in 

Camillus, Cicero and DeWitt as well as nine smaller villages. 

As a primary argument for its salary demands, the PBA noted that, during 

the last nine months, six Clay pol ice officers have transferred to the Sheriff1s 

Patrol, one has transferred to Camillus and two have transfe-red to the Syracuse 

Pol ice Department. Further, there are another five Clay officers who have been 

accepted by the Sheriff's Patrol and are awaiting the end of a hiring freeze 

before transferring. The vast majority of the officers leaving the Clay pol ice 

department have from two-four years of service, and the PBA asserts this is 

graphic evidence the pay scale in Clay is not competitive at its top step. 

According to evidence submitted by the parties, the entry level wage in 

1980 for Syracuse pol icc officers Is $13,612 and the top pol ice officers salary 
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Is $17,738 over six steps. The Sergeant's wage is $19,151 and the Lieutenant's 

wage is $20,576. The longevity payments in Syracuse are $200 beginning with 

the tenth year and an additional $200 every five years thereafter. 

Wages in the Sheriff's Patrol start at $12,972 in 1980 and go up to 

$16,215 for a top-grade deputy in four steps. The pay for Sergeants ranges 

from $14,269 to $17.386; while that for lieutenants in the Sheriff's Patrol 

for 1980 range from $14.720 to $18.440. 

In addition to the issue of comparability. the Clay PBA cited the dra

matic increase which has occurred in the cost of 1 iving as support for its 

demands. The P BA submitted exhibits. from the Bureau of Labor Statistics. 

indicating an intermediate budget for a four-person family in the Autumn of 

1978 was $18,622. which the PBA notes exceeds it 1980 wage demand of $17.500 

for a top step patrol officer. The PBA also noted the CPI increased by some 

thirteen percent in 1979, thereby further eroding a police officer's salary. 

Finally, the PBA argues that abil ity to pay should not be an issue in 

these negotiations because the Town of Clay is comparatively wealthy. Of the 

nineteen towns in Onondaga County. CLay is the fifth wealthiest in terms of 

a ratio of population to true valuation. e.g., Clay has an average of $14.578 

of assessed property per person. whereas the average in the balance of the 

townships in the County is $12,069 per person. And. if one takes the ratio 

of annual budget to true valuation, it is evident the budget of the Town of 

Clay is the lowest in the entire county as a ratio to its true valuation. 

With respect to the night shift differential. the Clay PBA noted Syracuse 

pol ice officers receive $.15 per hour; while the Sheriff's Patrol contract 

calls for $.25 per hour in 1980 and $.30 per hour in 1981. 

The town argues the PBA demand represents a 16-27 pcrcent incrcase in 

thc salary schcdule for patrolmen, a 36 percent increasc for sergcants and
• 

a 44 percent increase for llclltenants. In addition, the rcqucstcd longevity 
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Increase approximates 360 percent. Thus, the Town argues the PBA demand is 

totally unreal istic. 

Moreover, the Town argues its salary schedule is competitive with other 

pol ice ~gencies in Onondaga County. For example, the Town notes that, in 

1979, its entry level salary of $11,490 was higher than five of the seven 

other comparable jurisdictions in Onondaga County. The Town also noted that 

patrolmen having three years of experience earned $13,770 in 1979 whereas 

the comparable salaries in the surrounding localities were: 

Sheriff's Department $13,887 

Camillus $12,966 

DeWi tt $15,629 

Ba Idw insv i 11 e $13,400 

North Syracuse $13,243 

Likewise, the Town argued the salaries paid Clay sergeants compare favor

ably with the rates paid sergeants in other surrounding police departments, 

as evidenced by the following: 

1979 Sergeant's 1979 Midpoint 
Start ing Rate Rate 

Clay $14,750 $14,750 (max. ) 
J 

Sher iff's Department $13,179 $14,325 

Cami II us $13,347 $14,307 

DeWi tt $17,457 $17,457 (max. ) 

Ba I dw insv i I Ie $14,500 $15,050 

Faycttevi II e $14,380 $14,580 

Liverpoo I $13.563 $14,282 

North Syrucuse $111.51.1 $Jlt, 541 

The Town urgues these data indicates it tak<.~s sergeants in these other 

ilgcncles longer to reilch the earning capacity at \'/hlch Clay sergeants begin. 
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Only the Sheriff's Department and DeWitt employ I icutenants. The flat 

rate paid Clay I ieutenants in 1979 of $16,120 exceeds the Sheriff's minimum 

rate of $13,984 and the range's midpoint of $15,732. It should be noted, 

however, the top rate for 1ieutenants in the Sheriff's Department is $17,1180, 

while DeWitt pays its 1ieutenants $17,992. 

The Town noted its salary proposal represents an increase in the schedule 

of seven percent in 1980 and another seven percent in 1981. Thus, patrolmen 

at the top of the schedule as wei I as sergeants and 1 ieutenants will receive 

a seven percent increase in 1980 and again In 1981. Those officers moving 

through the schedule will receive increases significantly greater than seven 

percent each year. The Town notes its proposal is equal to or greater than 

that provided pol ice officers in DeWitt, North Syracuse and Baldwinsville, 

The Town rejects the argument that salary increases should equal 100 

percent of the cost of I iving. It also cited evidence that cost of living 

increases in the Syracuse area are smaller than in the U. S. as a whole. 

The Town also rejects the requested night shift differential noting that only 

the Sheriff1s contract provides such a differential. 

Discussion 

The issue of salaries is at the heart of the contract dispute between 

the Town of Clay and the PBA. On the one ha~d, the panel "readily acknowledges 

the impact double digit inflation has had on the purchasing power of all 

workers. And, the fact that I iving costs In the Syracuse area are the lowest 

in the state is small comfort to the Clay pol icc officers faced with ever 

increasing prices in the costs of housing, food, clothing, gasol inc and other 

essentials of daily I iving. As a general proposition, the panel does not 

think it unreasonable for publ ic employees to expect their income to incre~se 

by enough lo maintilln their purct1<lsing power. And, under normill clrcumstClnce5, 
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it is understand~ble for an employee to anticipate that his/her real income 

wi I) improve over time. These are not norma I times, hO\'/ever, and the pane I 

recognizes that relatively few publ ic sector salary settlements are approach

ing the cost of I iving. Thus, although the cost of living taken by itself 

lends some support to the PBA salary demands, the panel bel ieves its award 

must be moderated by other considerations such as comparabil ity and the level 

of prevailing settlements in the area. 

The panel also recognizes the Town's assertion that the salary schedule 

for Clay police officers is generally competitive with that provided by com

parable police departments within Onondaga County. A close examination of 

the salary schedules included in Exhibit 8 of the Town's brief indicate that 

only DeWitt and the Onondaga County Sheriff's Department consistently pay 

their officers at a higher level than does Clay. It should be noted, however, 

that the salary differential between Clay and most of the lower paying police 

departments in the area is not very large and that the Clay schedule is less 

competitive at the upper end because of its fewer steps. Thus, in terms of 

comparabil ity, it is the panel's conclusion that police officers in the Town 

of Clay receive salaries which are above average but nbt exceptional in com

parison with their col leagues in other Onondaga pol ice departments. 

The panel is also mindful that the Town of Clay did not raise inability 

to pay as the primary rationale for its salary offer. However; it must also 

be recognized that an ability to pay should not and does not necessarily 

imply wil I ingness to pay. ~or does it mean the panel can ignore economic 

considerations in making its award. 

Based upon the foregoing factors, it is the opinion of this panel that 

the final salary proposal provided by both parties is inadequate and unaccept

able. The p~nel COllcurs with the Tm."n that, even given inflation's impact, 

the PBA's salary demands are unreal istic. The requested percentage increases 

arc totally out of I inc with prevail ing salary settlements and, as the Town 
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argued, would result in Clay sergeants and lieutenantscarningsalaries above 

those paid to most area pol icc chiefs and cornmissioners. 

The Town's offer of a fourteen percent increase in the salary structure 

for Clay pol ice officers over a two year period appears reasonable in light 

of prevail ing settlements and the factor of comparabil ity. However, the 

panel is persuaded that the recent high level of turnover among Clay pol ice 

officers is symptomatic of a salary compression at the higher salary steps. 

Granted, pol ice officers can and do change jobs for many reasons besides 

salary such as additional challenge and greater opportunities for advance

ment. However, in the panel's view, the fact that the vast majority of de

parting Clay pol ice officers are moving to the Sheriff's Department where 

their I ifetime earnings will be higher than they would have been had they re

mained in Clay can not be ignored. Thus, it is the panel's conclusion that, 

while the Town1s salary offer is reasonable, it should be improved sl ightl/ 

and repackaged so as to make the Clay salary structure more competitive at 

the upper end. The award, therefore, is designed to accompl ish that objective. 

The panel also bel ieves the PBA's request for a night shift differential 

is reasonable. Working the evening and graveyard shift carries with it some 

additional responsibil ities and represents a stronger intrusion upon a pol ice 

officer's private I ife. Thus, a night shift differential appears to the panel 

to be an appropriate reward for the special employment conditions endemic to 

second and third shift work. 

3. Uniform Allowance - Article 6 

The contract currently provides an annual uniform allowance for cleaning, 

maintenance and replacement of necessary items of $250. The PBA is seeking 

to increase this allowance to $500 and requiring the Town to replace. at no 

expense to the employee, uniforms and equipment lost. destroyed. dal11ilged or 

\'/orn out in the line of duty. 
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In support of this demand, the PBI\ submitted evidence that the annual 

cost of cleaning pol icc uniforms approximates $550; while another $225 per 

year is needed to replace police uniforms and equipment. Thus, the PBA asserts 

it5 request is quite reasonable. The Town, in turn, ~ubmitted evidence that 

the current uniform allowance is superior to that provided other Onondaga 

County pol icc, as illustrated by the following: 

Employer Uniform I\llowance 

Sheriff's Department $150 

Camillus $200 

DeWi tt none 

Baldwinsville $ 60 

North Syracuse $100 

Di5cussion 

The evidence submitted by the PBA that the current uniform allowance is 

inadequate is rather compel 1 ing. Further, the comparisons cited by the Town 

are somewhat misleading. For example, in addition to its $200 uniform allow

ance for replacement, the Town of Camillus pays all charges for cleaning and 

repair of said uniforms. While DeWitt docs not pay for cleaning, it does 

supply without charge, all members of the department, necessary uniforms, 

clothing and equipment. The allowance in Baldwinsville and North Syracuse 

is solely a cleaning allowance, with replacement picked up by the department 

as needed. 

However, although the available data support the need for an increase in 

the uniform allowance for Clay pol ice officers, the panel does not bel ieve the 

amount requested by the PBA is appropriate. Nor, in the absence of any dis

cussion on the issue, docs it feel free to chilngc the current purposes of 

the uniform allmvancc to the more restrictive usc follo\ved by other police 

agencies. Thus, the p~ll1el believes the most appropriute decision is to provide 
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a modcs~ incrcasc in thc uniform allowance from its currcnt level of $250. 

q. Vacations and HoI idays - Articlc 7 

The vacation schedulc in the cxpired contract provides for scven days 

after S.x months, 14 days aftcr onc ycar and 21 days aftcrfifteen years. 

The PBA is seeking to improve this to the following schedule: 

Service Vacat ion Days 

Less than 10 years 18 

Ten - 14 years 25 

15 years or more 28 

The PBA is also seeking contract language stating " no standing restriction 

shall be placed upon the minimum or maximum number of vacation days which 

may be used at any given time or the number of segments into which the total 

number of vacation days may be broken or the day on which such vacations may 

commence. II The PBA argues this language proposal simply incorporates past 

practice into the contract. 

With respect to holidays, the PBA is seeking contract language whereby 

police officers assigned to work on paid hoI idays shall be compensated by 

receiving twelve (12) hours of overtimc pay in addition to their hoI iday pay. 

In support of this demand, the PBA noted double time for working hoI idays is 

a normal benefit for most private sector employees and many police officers 

in other jurisdictions receive time and one-half. 

The Town contends there is no need to improve the current vacation schedule 

since it is comparable to or bettcr than that provided other area police. 

The Town also argues it must be able to exercise reasonable control over how 

much und when vacution time is to be tuken. Thus, it argues it cannot agree 

to the PBA's requested lunguage change on v.:lcation scheduling. The Town also 

argues its pol ice arc being paid an ilnnu,1l salary rate for working, including 

cleven days PilY for "hollcl.Jy pay". Thus, it argues the POA's request for time 
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and one-half for working hoi idays for which they are already receiving ad

ditional pay is llnrcasonable. 

Discussion 

While the panel understands the desire of Clay pol ice officers to be 

with their famil ies on hoi idays, it also recognizes the need for continuous 

police protection. The panel further bel ieves that, given the relatively 

small size of the Clay pol ice force, it should be possible to schedule holiday 

duty so that no one officer must handle an unfair share of this responsbil ity. 

The panel further notes that while some New York State Pol ice departments 

grant time and one-half for working hoi idays, this is by no means a common 

practice. Moreover, as evidenced by the Town's brief, no other pbl ice de

partments in Onondaga County pay time and one-half for holidays. Rather, 

their contractual provisions regarding hoI iday pay are similar to those in 

Clay. Given these factors, the panel is persuaded by the Town's demand for 

status quo with regard to hoi iday pay. 

Likewise, the panel remains unconvinced of the need to improve the va

cation schedule for Clay police. As the PBA indicates, it is somewhat dif 

ficult to compare vacations from one municipal ity to another because there are 

drastic differences in the pattern of the various years at which vacation time 

increases. However, a reasonable method of comparison~ as suggested by the 

PBA, is to compute the average number of vacation days during a twenty year 

period but excluding the fi rst year of employment. Using this comparison, 

the average number of vacation days for Clay police over the standardized nine

teen year period is 16.2 days (not the 15.8 figure contained in the PBA brief). 

This compares \..Jith the figure of 17.7 for the fifty-seven municipiJ1ities cited 

In the PERB report contained in the Associiltion's brief. Hore to the point, 

hO\vever, this figure should be contrasted with IS.U days in the Sheriff's 

Department. 12.9 d.1ys (Camillus), 1/1.2 days (DeWitt), 19.1 d<tys (Bolldwinsville), 
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and 15.] days (North Syracuse). This comparison suggests the number of va

cation days provided Clay pol ice officers is; in fact, quite competitive with 

the norm for other Onondaga pol ice departments. Thus, the panel bel ieves the 

Town has sustained its case for not changing the c~rrent vacation schedule. 

The panel is also unpersuaded of the need to alter the current contrac

tual language on vacat ions. In the absence of any compel I ing evidence that 

the current practice is 1ikely to be changed or is in conflict with the con

tract language, the panel sees no reason to adopt the PBAls proposed change. 

5. Sick Leave - Article 7 

The PBA is seeking several modifications in the cu~rent sick leave pro

visions, including: (a) an increase in the monthly accumulation from one 

day per month to two days per month, (b) elimination of the sixty day maximum 

on sick leave accumulation and (c) el imination of the last two paragraphs in 

the current language which state: 

"When incapacitated for work by reason of personal illness or injury, 

each employee shall be entitled to compensation at his currently ef

fective rare of compensation for each working day. of such incapacity 

for which he has an accumulated day of sick leave ~p to a maximum of 

sixty (60) working days except those cases where benefits are received 

under the Workman I s Compensat ion Law. 11 

and 

"Sick time shall not be included when computing over-time pay." 

The PBA argues the second paragraph is redundant; and that the third 

paragraph could be construed so as to deny a pol ice officer pay for a day 

worked if a sick leave day does not count as time worked 

The Town is wi 11 ing to increase the maximum sick leave accru<ll from sixty 

to ninety days. However, it is unwill ing to accede to any of the other rc

quests. The Town notes no pol ice officer Is currently near the maximum sixty 
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day accrual. The Town also noted it has every intention of paying pol ice 

officers for each duy worked and th<Jt a sick day counts as a day ."orkec.l for 

purposes of regular salary payments. However, the Town is riot will ing to 

utilize pilid time off (including sick time) in computing overtime payments. 

The Town also cited the number of sick days per month and maximum accumulation 

for surrounding pol icc departments to justify its argument that the sick leave 

provisions offered to Clay pol ice officers are competitive. 

Discussion 

The panel is persuaded that the Town's proposed compromise on sick leave 

is eminently reasonable and so awards. There is simply no justification for 

an unlimited sick leave accrual nor is there a compelling need at' this time, 

in the panel's opinion, to increase the monthly sick leave rate beyond one 

day. The panel, I ikewise, does not bel ieve the PBA sustained the need to 

delete the last two paragraphs from the current sick leave language. However, 

the panel does appreciate the PBA's need for further clarification of the 

language concerning sick leave so as to not deprive a pol ice officer of pay 

for a day worked. Thus, the panel directs the parties, to develop language in

dicating that a sick leave day counts as time worked for payroll purposes but 

not for overtime computation. 

6. Bereavement and Personal Leave - Article 7 

The PBA is seeking to amend the bereavement leave provision so as to 

eliminate the need for prior approval of such leave. The PBA is also seeking 

to add a new category entitled pcrson~l leave stating: 

"Five (5) doys personal leove shall be gronted to each member 

of the Dcp~rtmel1t. Unused personal leave may be accurnuloted from 

yea r to yeo r . II 
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The Town argues it is absolutely necessary for staffing purposes to 

require that an employee obtain prior approval for bereavement leave. How

ever. the Town has offered the following compromise language on personal leave: 

"Full time employees will be entitled to 8 hours of personal business 

leave per year after one (1) year of service. Personal leave shall 

be non-cumulative and shall not be included when comp~ting over-time 

pay. Personal leave must be authorized by the Commissioner of Publ ic 

Safety upon advanced written notification, when possible. and shall 

be allowed manpower requirements permitting. Personal leave is con

sidered time off to attend to emergency or personal business matters 

which requires the personal attention of the employee and cannot other

wise be scheduled outside of the employeels work day. Personal leave 

is not granted for the purpose of a day off or a hoI iday.11 

Discussion 

The panel is not persuaded of the need to modify the bereavement leave 

clause and, therefore, supports the Town's position on this issue. The panel, 

likewise, believes the Town's compromise proposal on personal leave'is more 

reasonable than the PBA demand. However, the panel believes the Town's pro

posal Should be modified so as to el iminate the need for pol ice officers to 

indicate the reason for requesting personal leave. In some cases. personal 

leave requests can be quite personal, (e.g., divorce or child custody case) 

and an employee may not want to indicate the reason for making such a request. 

This change would leave the remainder of the Town's proposed language intact 

including the need for advance notice, granting of leave subject to departmental 

needs and indication that personal leave is not Intended to be used as a hoI i-

day, etc. In order to ensure that personal leave is not used frivolously, 

the pane I a I so be 11 eves t he Town's proposa I s hou Id be amended so as to pe rm it 

a pol ice off i cer to ·iilldd any unused. personal days to his sick leMre 

accumulation. 'l'he panel also believes the number: of personal leave 

days should be increased to two effective with 1981 calendar year. 
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7.	 Overtime Compensation - Article 8 

The rnA is seeking to amend the overtime compensation provisions of the 

contract by providing: 

(a)	 "lf an officer shall be cal led out one-half (1/2) hour or more 

prior to his regular shift, or if an officer is called back more 

than one-half (1/2) hour after going off duty. he shall be com

pensated ".lith a minimum of four (4) hours." 

(b)	 "0ver time which is worked contiguous with the beginning or end of 

a shift and which does not fall within the purview of Section 5 

above. shall be paid in segments of not less than one (1) hour 

each." 

and 

(c)	 Add b' and c' to Section 2 of paragraph A. 

"b l Anything in exces's- of forty-eight (48) hours in any work 

week. II 

" C l The work week shall commence at 2300 hours Sunday and continue 

for a period of one hundred sixty-eight (168) consecutive 

hours." 

Section 2 of paragraph A provides Ilovertime shall be computed as 

follows - Anything in excess of eight (8) hours in any twenty-four (24) hour, 

period." 

The PBA is also seeking to delete paragraph B from Article 8. Paragraph 

B deals with the compensation for court time. 

The current schedule for Clay pol icc officers is a six day wheel - six 

days on and three off. As indicated above, the contract currently provides 

for overtime only when a pol ice officer v-.orks more than eight hours in a t~venty

four hour period. The Town cJrgucs the rOA denwnd is exces5ive and unnccc5sllry. 
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The PBA, in turn, maintains its overtime demands are proper compensation 

for asking a pol ice officer to give up even more of his personal and family 

J i fe. 

Discussion: 

The panel is generally persuaded by the pnA's arguments regarding over

time compensation. Premium pay is intended to compensate employees for un

usual working conditions such as working a longer than normal \1Jork day or . 

work week. In fact, the Fair Labor Standards Act was establ ished in order 

to require private sector employers to compensate individuals for a burden

some work seek which was defined as more than forty hours. 

In this instance. the panel finds the rationale for paying C~ay pol ice 

time and one-half for hours worked beyond the normal six day (48 hour) week 

to be rather convincing. First.-t-he panel believes working more than six 

consecutive days is a burdensome work week. Second. many of the neighboring 

police departments (e.g .• Sheriff's Department. Camillus. DeWitt, Baldwins

ville, and North Syracuse) pay their officers time and one-half for any hours 

worked beyond their normal \1Jork schedule. Third. time. and one half beyond 

forty hours or beyond the normal work week is a common practice in many other 

police departments within New York State. 

The panel 1 ikewise bel ieves pol ice officers should be entitled to some 

minimum standard of call-in or call-back pay if asked to report for work when 

they are off-duty. Requiring off-duty pol icc officers to work at a time 

other than their regularly scheduled hours for any given day does interfere 

with their private lives and. as the PBA asserts, they should be compensated 

for it. However, the panel believes the four-hour call-in pay provision 

requested by the PBA is excessive and considers a minimum of two (2) hours 

compens.)tion, whether worked or not. p<1id at the rate of time and one-half 

Is adequate. It should be noted that some other Onondaga police agencies 
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(c.g., Camillus, Baldwinsville) as well as many other New York State pol icc 

departments provide call-in pay. 

The panel is less persuaded by the PBA's arguments regarding the payment 

of cons~clJtive overtime in one hour blocks and the. deletion of paragraph B. 

These do not appear to be major problems and the panel bel ieves the demands 

should be withdrawn. Finally, the panel should note once again its decision 

with respect to sick time upholding the current language that " s ick time shall 

not be included when computing overtime pay". 

8. Hospital and Medical Benefits - Article 9 

The PBA is seeking to amend the current hospital/medical program to include 

the GHI M-l dental plan for each employee and his dependents, with the ful I 

cost to be borne by the Town. The schedule of denta1 rates for GHI coverage 

is as follows, according to the PBA. 

M-l Comprehensive Dental Plan Individual Fami 1y 

Basic - no prosthetics $3.67/month $16.43/month 

25% $4.70 $19.06 

50% $5.30 $20.28 

75% $5.95 $21 .83 

)00% $6.83 $23.76 

O.rthodont i cs $ 3.05 

The Town is unwill in9 to grant this benefit, arguing it is too costly 

and Is not yet comnDn in Onondaga County. Only the Sheriff's Department and 

North Syracuse in Onondaga County provide a dental plan. 

Discussion 

While dental insurt1nce is not yet a comnDn benefit in OnOnd<lgCl County, 

the number of pol ice dcpt1rtments In New York State which provide this benefit 
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is increasing at a substantial rate. Moreover, the panel recognizes 

the value of this benefit to an employee, especially one with a 

family. And, the panel is cognizant of the need for Clay to improve 

its competitive labor market position vis-a-vis the Onondaga Sheriff's 

Department. Given these factors, the panel is inclined to agree 

with the PBA that instituting a dental plan in Clay is a reason

able demand. 

However, the panel is equally cognizant of the Town's need to 

maintain some degree of control over the rising cost of health 

insurance benefits. Thus, the panel believes the plan selected 

should be the basic (no prosthetics) plus orthodontics. Finally, 

the cost of this plan is to be shared equally (50-50) by the Town 

and the employees selecting the plan, beginning in 1980. The Town's 

share shall be increased to 75 percent effective 1981. In the 

panel's view, this is the most equitable way of providing the Clay 

police officers the desired benefit at a reasonable cost to the Town. 

9. Grievance Procedures and Disciplinary Hearings - Articles 10 

and 11: The PBA is seeking to amend Article 10 (Grievance Pro

cedures) as to: (a) make employee discipline subject to the 

grievance process, (b) eliminate the requirement 'that grievances 

must be submitted within fourteen (14) days from the date the alleged 

grievance occurred and (c) require the cost of arbitration to be 

borne equally by the parties rather than two-thirds by the sub

mitting party and one-third by the responding party. The PBA also 

submitted a proposed discharge and discipline clause (Article 11) 

which they are seeking to incorporate into the contract. 

The Town argues it has received no indication the current 

grievance procedure is inadequate. Thus, it sees no reason to 

make the requested language changes. Likewise, the Town believes 

Section 75 of the Civil Service Law provides adequate protection 

for 1ts :r;olice offJ.cer.s and doe.::: not c.eSl.re to 
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have Its right to discipline and discharge employees relinquished to an 

arbitrator. And, the Town does not want to defend discipl inary actions in 

multiple forums. The To..,m also argues that since binding grievance arbitration 

Is unCOrPr,l(ln in OnondilgCl police departments, the PBA should besatisfied \/ith 

the two-thirds/one-third spl it. Finally, the Town maintains eliminating 

the fourteen day period for fil ing a grievance could result in a grievable 

matter going unresolved for an indefinite period of time before a resolution 

was sought, a possibil ity which the Town considers unacceptable. 

Discussion 

The panel believes the grievance procedure can be as effective as Article 

15 for resolving matters of employee discipline and notes language can be 

written so as to prevent the Town from having to defend disciplinary decisions 

in multiple forums. Nonetheless., ~he panel acknowledges that many New York 

State police departments exclude employee discipl ine from the grievance pro

cedure. And, the panel is loath to change the current contractual language 

regarding employee discipline in the absence of any evidence that the Town has 

a history of discipl ining employees in an arbitrary a~d capricious manner. 

Thus, the panel b~l ieves the PBA should withdraw its proposed discharge and 

discipline language and its demand to include disciplinary matters within the 

grievance process. 

The panel is somewhat more persuaded by the PBA's position on the two 

remaining issues relating to the grievance procedure. The panel bel ieves the 

fourteen day restriction on grievance submission should be revised to require 

that a grievance must be submitted within fourteen days from the date the 

grievilnt knew or should have known the illleged grievance occurred. This 

slight modificiltion retains the time limit required by the Town, while also 

providing a I ittle more flexibil ity to the employee. 

finally, the panel supports thc PO" dCIll.:Jnd for a fifty-fifty sharing of 
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the cost of arbitration. This Is the prevail ing practice In labor relations 

today and ackno'Nledges the fact that both parties must assume responsibility 

when a grievance ends up at arbitration. To assess the subolitting party a 

greater blJrden of the cost of an arbitration hearing is not conducive to a 

sound labor relations cl imate. 

10. Retirement Plan - Article 12 

The PBA is seeking to replace the current 25 year Career Retirement Plan 

(375G) with the Special 20 year Plan (384-d) with the final average salaries 

based upon earnings during the last twelve (12) months of employment. 

The Town argues North Syracuse is the only pol ice department in Onondaga 

County which provides a better retirement plan than Clay does. The Town also 

notes that if the proposed retirement system was adopted its estimated bill ing 

rate hould increAse from 27., percent of salaries to 45.5 percent, which the 

Town considers to be excessive. 

Discussion 

The panel finds the Town's arguments on this issue persuasive and be

lieve the PBA demand for improved retirement benefits should be withdrawn. The 

retirement benefits currently being provided are highly competitive and it is 

not reasonable to expect them to be improved at this time. 

11. Conformity to Law - Article 14 

The PBA is seeking to amend the conformity to law contractual provision 

(Article 14) so as to require that if any provisions of the Agreement are 

found to be illegal the "provisions shall be amended in such a manner as to 

rel.lte the original intent, but within the limits permitted by luw, und the 

remainder of said I\~lrecrncnt sl),)ll remain in full force and effect." The 

Tovin contends this ':.lI11clldment would be impossible to comply with where the 
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original intent of a particular contract provision might be unknown. More

over, there may not have been any other intent except what was specifically 

covered by the "illegal provision". 

Discussion 

The panel bel ieves the current contract language on conformity to law 

is adequate and sees no justification for modifying it. 

12. Agency Fee - Article 16 

The PBA is requesting contractual language requiring all employees to 

either become a member or pay a service charge equivalent to union dues. 

At present, every Clay pol ice officer is a member of the PBA. Tbe TOl'm argues 

that an agency shop provision is not common in Onondaga County. At present, 

only the Sheriff's Department c~ntract provides for an agency shop and that 

is on a modified basis .. The Town is also philosophically opposed to agency 

shop arguing it is an unwarranted intrusion upon individual rights and 

represents a major change in terms and conditions of employment. The Town 

also argues the PBA ought to be able to attract its membership on the basis 

of the benefits of the services provided rather than compel 1 ing employees to 

support it. 

The PBA's rationale for this demand is the traditional "free rider" 

argument which opposes indi.viduals who benefit from the services being ren

dered, such as contract negotiations and grievance administration, but are 

unwilling to support such efforts. 

Di scuss ion 

The panel is not especially persuuded by either the pro or con philo

sophicul argumcnts reg.Jrding the gcncr;:l1 issue of .Jgcncy shop. Hatllcr, they 

view It as primarily "'!lather term or condition of (;mploylilcllt wllich is of vdlu(: 
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to unions in improving both their financial picture and their bargaining 

strength vis-a-vis the employer. Thus, the panel's decision on this issue 

is guided more by the specifics of the immediate situation rather than the 

philosoohical practices set forth by the parties. And, given 100 percent 

membership in the Association coupled with the general absence of agency 

shop provisions in other Onondaga County pol ice departments, the panel be

lieves the PBA should withdraw this demand. Given the other dimensions of 

this arbitration award, the panel is unpersuaded of the need to incorporate 

an agency shop clause into the Agreement. 

13.	 Manning Compensation - New Clause 

The PBA is seeking to add a manning clause to the contract providing 

officers	 additional compensation on any shift in which there are less than 
-

three (3) officers assigned to road patrol. The Town argues this issue is 

non-negotiable since it is a reserved management right. 

Discussion 

While the Town has the right to direct and control its workforce, the 

demand in question is negotiable because it concerns the impact of manning 

standards rather than postulating any minimum manning standards. Having ar

rived at this conclusion, however, the panel remains un persuaded of the need 

for this demand and believe it should be withdrawn. 

Award 

A.	 The following PBA demands sha 11 be withdrawn: 

J.	 Proposed change in Agreement Scope (Article 1) 

2.	 Increase in vacation schedule LInd proposed langu<lge change (Article 7) 

3.	 Time and one-half for hoI iduys (Article 7) 



4.	 Increase In monthly sick leave rate, elimination of maximum sick 

leave accrual and proposed dcletion of sick leave language (Article ]) 

5.	 Propo~ed change in bereavemcnt leave (Article 7) 

6.	 Payment of contiguous overtime in one hour segments, deletion of 

paragraph B under overtime compensation and language change specifying 

work week (Article 8) 

].	 Proposed discipline and discharge clause and demand to include dis

clpl inary matters within grievance process (Articles 10 and 11) . 

8.	 Request for improved retirement plan 084-d, Article 12) 

9.	 Amendment in conformity to law clause (Article 14) 

10.	 Agency fce request (Article 16) 

11.	 Manning compensation (New article} 

B.	 The following salary schedule and related compensation shall be adopted 

for 1980 and 1981. 

After After After. After After 
Entry Rate Six Months I year 2 years 3 years 4 years 

$11 ,500 $12,200 $13,400 $14,200 $14,800 $15,600 

Sergeant $16,700 

li eutenant $18,200 

2.	 1981 

After After After After After 
Entry Rate Six Months ·1 year 2 years 3 years 4 years 

$12,000 $13,100 $14,400 $15,200 $15,800 $16,700 

Sergeant $18,200 
Lieutenant $19,500 

3.	 longevity - $175 after five years of consecutive service and each 

five years thereafter commcncing with the 1980 calendur year 
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4.	 Shift differential - $.15 per hour commencing with the 1981 

calendar year 

C.	 The uniform allowance shall be increased from $250 to $300 effective 

with the 1981 calendar year 

D.	 There shall be an increase in maximum sick leave accrual from sixty 

days to ninety days effective with 1980 calendar year. Also a 

language change shall be adopted reflecting that a sick leave day 

counts as time worked for payroll purposes but not for overtime 

computation. 

E.	 Full time employees will be entitled to eight hours of personal 

business leave after one year of service, per Town proposal. This 

benefit will take effect with the 1980 calendar year. The Town's 

proposal is to be modified so as to eliminate the need for an 

employee to indicate a reason for requesting personal leave. Also, 

an unused personal day can be added to an employee's sick leave 

accumulation at the beginning of the next calendar year. The 

number of personal leave days will be increased to two effective 

with 1981 calendar year. 

F.	 Clay police officers are to be paid time and'one-half for hours 

worked beyond the six day (48 hour) week. Also, off-duty officers 

called in to work are to be guaranteed a minimum of two hours 

compensation, whether worked or not, paid at the rate of time 

and one-half. These contractual improvements are to take effect 

with the 1980 calendar year. 

G.	 Beginning with the 1980 calendar year, the Town is to provide the 

basic (no prosthetics) plus orthodontics dental plan for police 

employees. The cost of this plan is to be shared equally (50-50) 

by the Town and the employees selecting the plan. The Town's 

share will be increased to 75 percent (75-25) split effective 

with 1981 calendar year. 
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H.	 The grievance procedure clause (Article 10) shall be modified 

so as to: 1. require the cost of arbitration to be borne 

equally (fifty-fifty) by the parties 

2. provide that a grievance must be submitted within fourteen 

days from the date the grievant knew or should have known the 

alleged grievance occurred. 

__V-- ACCEPT	 ____REJECT 

S~~.~ 
Thomas G. Gutteridge 
Arbitrator and Panel Chairman 

V--' ____ACCEPT ___~REJECT 

Representative 

REJECT

~ G. Kruse, Esq. 
1 ee Representative 
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STATE OF NEW YORK ) 
) 5S. :
 

COUNTY OF, l~'N'();';(, Ii )
 

On this I')' r i day of ;1/ ,1980, before me appeared
-- --t'/'---------

Thomas G. Gutteridgc, to me known and knovm to me to be the person described 
in and who executed the foregoing instrument and he duly acknowledged to 
me that he executed the same. 

rSALlY &AGO 
NOTARY PURL::::, S.• I" of New York 

No. 4')228 b3 
Qualified in O"c.,dd'ld Co .."ly ,

My Commis.ion Expire, March 30, I~j ~ 

STATE OF NEW YORK ) 
)

COUNTY OF O,(,'OJ'c'DAG.A ) 
S5. : 

/d
Onthis/,,> day of __~f1~~~j1~ ,_, 1980, before me appeared 

Ernest Casale, to me known and known to me to be the person described 
in and who executed the foregoing instrument and he duly acknm'iledged to 
me that he executed the same. 

STATE OF NEW YORK ) 
.A ) 55. : 
rCOUNTY OF O/IJo,Ji)/If ) 

h • ,,(/, d f J '8 fOntis /) ay 0 ./cJ:/ _ , 90, be ore me appeared
-4-"","-/~ 

Raymond G. Kruse, to me known and known to me to be the person described 
In and who executed the foregoing instrument and he duly acknowledged to 
me that he executed the same. 




