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TOWN OF POUGIIKEEPSIE, NEW YORK, 
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against PERl3 CASE IA-lS3; ~179-462 

TOWN OF POUQ-IKEEPSIE PATROU1AN'S 
BENBlOLENT ASSOCIATION 

Respondent 

1. lNTRODUCTION 

TIle present proceeding is an Interest Arbitration 

invoked under the provisions of N~v York State Civil Ser~ice 

Law, Section 209.4, and subject further to the controlling 

administrative procedures set forth in Part 205 of the Rules 

and Procedures of the Public Emplo)~lent Relations Board. 

TIle parties at impasse are the Town of Poughkeepsie, 

New York (hereinafter referred to as the "Town," or the "Employer"), 

and the Town of Poughkeepsie Patrolnmn' s Benevolent Association 

(hereinafter referred to as the "Association ," the "Patrolmen ," 

the "Dnplo)'ees," or the "PBA"). 

111e petitioner is the TO\m of Poughkeepsie \oJhich 

initiated its petition on Febrm,l)' 29, ]980, over the sign:lture 

of its ~lttorl1cy, Gary ~I. Soba, [~_;qllirc. 'I11(~ respollse, submitted 

by the PHJ\ OIl !\)1rH 12, 1980, W:1S over the ~;j!'.li:lture of it~; 
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Counsel, Peter L. Maroulis,Esquire. 

On April 24, 1980, the Chairman of the Public Employment 

Relations Board, Mr. Harold Newman, designated a Public Arbitration 

Panel for the purpose of making a just and reasonable dctennination 

of the dispute. The Panel composition ,.,.as as follows: 

Public Panel Member and Chairman Sumncr Shapiro 
64 Darroch Road 
Delmar, NY 12054 

Pmployer Panel Member Jmnes Ritterskamp, Jr. 
'c/o Vassar College 
Poughkeepsie, NY 12603 

Pmployee Organization Panel Member Al Sgaglione 
14 Roland Drive 
Albany, NY 12208 

Hearings ""ere held at the Poughkeepsie Tmm Hall on 

May 15, 1980, and on June 7, 1980, with the parties being 

afforded full opportunity to develop their respective positions 

and rebuttals to adversary positions through testimony and 

cross-examination and sl.;1)mission of relevant exhibits. 1'1"'0 

\~'eeks Here a11m·jcd "li thin ,.,rhich to submit pas t -hearing briefs 

following conclusion of the JW1e 7 hearing. By agreement 

between the parties, filing time for the PBA ''''as extended 

from June 21 to July 1, and post-hearing briefs \'Jere timely 

filed. 

Appearnnces were as follo\\1s: 

For the Petitioner	 Gary M. Sobo, Esq., Attorney for 
the Petitioner 

George L. Lochner, Chicf of Police, 
VilLlge of Poughkcepsic, New York 

Carol J. G:rtri.ty. Counei 1111:111, 
First W:lnl. Tmm of Poughkeepsie. 
New York 
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For the Respondent James E. Coombs, Esq., 
Attorney for the PEA 

Peter L. Marou1is, Esq. ~ 
Attorney for the PBA 

Joseph Toohey) President, PBA 

Chris T. Davies, Corresponding 
Secretary, PBA 

John J. Eckert, Jr., Secretary, 
PEA 

Ma1colmO. Kilmer, Negotiating 
Committee Member, PEA 

Edward J. Fennel, ~IDnicipa1 Finance 
Consu1tant- 44 Reservoir Street, 
Cohoes, NY 12047 

The respective positions of the parties have been 

extensively developed in exhibits and briefs, and a restatement 

herein is deemed by the Panel to be unproductive1y redundant. 

Each facet of every position '''as, however, extensively scrutinized 

and weighed in executive session and certain of these will be 

identified in summarizing the Panel's analyses "'here so doing 

hopefUlly \~ill contribute further to clarification. 

II. Sill-1MARY Of ISSUES, POSITIONS Of PARTIES Al'm OPINION OF PANEL 

A. Recognition ~md Certification, Article II (2) Cd) 

In a presentation of their respective positions relating 

to this issue before the Panc1, the parties clarified diffcrences 

Hnd achicvc(] acconl. '111C orally-stipulated language states as 

f01]o\'ls: 

"Article II (2) Cd): All tenns ;md 
cOl1<liUol1s governing relcase Limc for 
As!;ociatioll bll~;iI\cs~; sh:111 continl1e ;IS 
presently in l' ["feet (on 31, Ikcc/IlLK'l', 1979), 
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except th;]t two (2) offkers of the 
Association Inay attend the annual 
Association Conference and be allowed, 
on a unit-wide basis, 80 hours of paid 
leave for absence from scheduled \'Jork." 

B.	 Article III z Terms and Conditions of Emp'oyment 

A number of issues involving the provisions of 

Article III were resolved by the parties at the hearings. The 

Panel's mvarc. will incorporate the orally-stipulated agreements 

in the contract as follows: 

1.	 Article III (1) (a), Terms and Conditions 

All terms and conditions shall remain as they existed 

on December 31, 1979. 

2.	 Article III (1) (a) 2, Terms and Conditions 

The normal worn.;eek for non-shift employees is a 
I· 

regularly-scheduled eight (8) consecutive hours per 

day, forty (40) hours per Hcek, over five (5) consecutive 

days inclusive, on a paid basis of a minute meal and 

two	 (2) _minute "break" pcriods, each tour of duty 

I
I
I
I

I 

'vith the timing thereof continuing on its· present basis .1:/ 

3.	 Articlc III (1) (D.) 3 z Terms and Conditions (New Clause) 

TI1C nonnal \Vorhveek for shift employees is a regular1y

scheduled eight (8) consecutivc hours per shift, commencing 

on five (5) consecutive days for forty (40) hours per 

1.f.111C duration of the 111001 :md bre;lk perjoc1s constituted an wlresolvcd 
issue relll:lJ1dcd to the P:lI1el which treats \Vith sallie at a subsequent 
jlUlcture. 
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week, inclusive on a paid basis of a ~/minute meal 

and two (2) 3/minute break periods, each tour of 

duty witll the timing thereof continuing on its present 

basis. 

4.	 Article III (1) (a) 4, Tenns and Conditions (NevI' Clause) 

All employces ''''ill be required to work the schedule set 

forth in Appendix A. Overtime will not be optional \vith 

the employee, but the Trn.yn may amend the schedule to 

eliminate overtime. 

S.	 Article III (1) (a) 2 &3, DJration of Lunch Period and 
Each of 1\"'0 "Breaks". 

The established practice has been to provide a half-hour 

paid lunch period and b",o ten-minute breaks per duty tour. 

The Association demanded an increase of 30 minutes in the 

lunch period and the addition of 5 minutes to each of the 

two breaks, arguing that both the Town and employees 

would benefit as employees who reside outside the Trnm, 

and mnny of those residing within the TOHn, eat lunch 

within or ncar their post and are, as a result, required 

to obtain and eat same in an inordinately short span of 

time. 

The Employer feels implemcntation of the proposal would, 

in fact, subtract fort)' (40) work minutes per day from 

the existing 430 minutes of Hork (SO minutes are already 

~/ fl ~/'l'hc duriltioJ) of the lIIe:11 :lIlel ure:lk perjods constituted ::tn 
unresolved iS~;lIe relllanded to the P:lIlcl \",hieh tl"C:ltS 'vith 
snlllC at: ,I subsequent jUllcture. 
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allowed for mealtime breaks), thereby reducing the 

workday by 10.75%. This, the Bnployer nsserts \Vould 

have a deleterious effect upon the quality'of services. 

In both cases, on both sides of the issue, the arguments 

are some\Vhat at variance with the opinions expressed 

and testimony adduced at the hearings. Firstly, whether 

one eats at home or the work post, the lunch break timing 

commences \vith the individual's arrival at the eating 

location. Comments by Association spokespeople confirm 

the understanding that the meal period is properly an 

"on-the-job lunch period," rather than a fonnal epicurean 

dinner period. A half-hour, it was tacitly agreed, is 

a reasonable period within \vhich such a repast should be 

consunable \vithout undue haste or resorting to an 

alteITlative spelling of "relief" attributable to the 

time parameter. It \Vas similarly conceded by the Employer 

witness that no measurable degradation in the quality of 

the service likely inheres in a IS-minute "break." 

The Panel, relying to a substantial extent on intuition, personal 

experience and this informed test~nony, is inclined to concur 

in these vie\Vs and it has, therefore, mvarded retention of 

the half-hour meal period and expansion of the two break 

periods from the existing 10-minute duration to IS-minute 

durations. All timing procedures \Vill continue on the 

cstahl ishetl basis. 
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6.	 Article III (1) (k), Line-up Time 

The Association JlOS proposed that cach squad cl)lployee 

report for duty 15 minutes prior to the COlTU11.enccmcnt 

of his or her duty tour, with the employee being 

compensated for such "line-up" time at the overtimc 

ratc of pay. The Employer concedes this would be 

beneficial from the point of view of service to the 

corrnnunity in that additional work time,,,,ou1d result. 

However, the Town also protests that this would increase 

its payroll cost by 2.03%. Thus, the En~loyer is agreeable 

to adopting the arrangement, provided the 2.03% cost is 

included within the 7% total package cost to \olhich the 

Employer is amenable. 

The Employer further cites Association reliance upon the 

Unconsolidated Law, Section 971, on ,vhich it relies in 

another context, which provides that tours of duty shall 

not exceed eight (8) consecutive hours. No patrolman 

shall be assigned to more than 40 hours of duty during any 

consecutive five-day period, except during an emergency or 

for the purpose of changing tours of duty. This argument 

militates against adoption of the Line-up proposal, in the 

Bnployer's view, in that it would extend each scheduled 

tour from the current eight (8) hours to a proposed eight

ancl-one-quarter (8-1/4) hours, thereby exceeding the 8-hour 

st[lt\ltory l.illlitation. 

The Union aq:ues the umlesirabili ty 0 r the present [llTangcllIent: 
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wherein there is a lag in street patrols since one shift 

has comc off duty - \oJhile the successor shift is still in 

the station house "lining-up." With the proposed arrangement, 

the patrolman ""ould be coming on duty and be on the street 

precisely at the time the on-duty patro]Jllan of the off-going 

shift is returning to the station house. 

l~e are perslklded that management must, in the end, bear 

responsibility for the quality of service resulting from 

trade-offs between cost and coverage. Consequently, the 

Line-up Time demand is denied. 

c. Members' Rights (New Provision) 

In summary, the Association has demanded a ~rembers' Rights 

clause to shield the Policeman from abusive treatment putatively 

'oJithout in any \vay impairing the legitimate exercise of power vested 

in superior officers. The Employer raises no objection to certain 

requirements for providing the Policeman \oJith a copy of derogatol~ 

or other materials entered into his file, and affording said person 

the right to a written response which \oJould similarly become part 

of the file. The En~loyer believes the balance of the proposal 

constitutes a threat to departmental effectiveness in that the 

right freely to pursue routine inquiries could be curtailed by an 

individual Patrolman's refusal to cooperate or respond pending 

arrival of his Counsel and/or Union represent~ltive. 

Implicit in the nllployer' s aq~lnnent is recognition of 

the {,Ict that cmployces may re;]~;onably be expected to be apprehensive 

about possihle exerci ses of power \vhj ch may unjllstl y jmpose severe 



-9

penalties, including loss of employmcnt, upon them. TI1cre is, 

it should be noted, 110 claim of abusive treatmcnt by thc Departmcnt's 

superior officers or others. 'The I2rnployer asserts .he is willing to 

go beyond the I imits of low ,,,,hich establishes the Policeman's 

enti tlement to Counsel only at the fonnal hc·aring stage by permitting 

review of all dcrogatory infol11111tion and inclusion of a '...ritten 

response in the file. The Tmm believes the PBA proposal, which 

provides that any member shall be entitled to representation by 

his Association or CotmSel of his choice at any conference ",here 

he is a "target of departmental investigation," could readily be 

interpreted to bar a superior officer from asking that there be 

any kind of investigation. The To\~n contends it is frequently 

impossible to determine the point at ,...hich a routine inquiry evolves 

into an investigation. 

The Panel is sensitive to the apprehensions of advocates 

on both sides of this issue, A quasi military organization faces a 

challenge to its operational effectiveness if the acquisition and 

dissemination of information throughout its chain of command is 

inhibited. The obverse, to which thc Panel is equally sensitive, 

inheres in the nature of the Policeman's activities. h~ile he is 

first and foremost a scrvant and guardian of the public, the 

execution of his duties will not infrequently thnlSt him into 

confrontation with membcrs of society who have cause to resent 

his devotion to duty. ll1at accusutions against Policemcn lIlay 

rc,ldily sp;nvn in sud} circuJ11st~l11ces hanlJy nms countcr to c>..-pectation. 

It lIlay similarly be expected that mcmbers Hill.seek sOllie explicit 
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-contractual safeguards. 'I1lC Panel views this as a mutually 

advantageous provision as the assurance of protection and due 

process will reinforce the level of con:idence with which the 

officer will be anned as he deals "'ith probl~:ms. IJm.;ever, we 

reiterate our appreciation of the vital importance of preserving 

unimpaired the existing administrative vehicles. In balancing 

these concerns, ,\'e have thoroughly reviewed copies of Agreements 

placed in evidence at the hearing in an effort to deduce the 

approaches fashioned in other jurisdictions in adapting these 

clauses to the instant situation. We believe the needs of the 

parties can and will be met by ~he language lye have adopted, and 

we perceive no impairment of the routine exercise of authority by 

superior officers in the day-to-day operation of the department. 

The language adopted is intended to reflect accolTh~odation to the 

interests of both parties - to articulate roles and responsibilities 

to insure against paralysis or even impairment of administrative 

mechanisms - and, yet, to provide an accused Hith Counsel when 

such accusations become a fact (3-g). The provision follm.;s: 

"1. Members of the force hold a unique status 

as Public Officers in that the nature of their 

office and employment involves the exercise of 

a portion of the Police power of the jurisdiction. 

2. TIle security of the cOllulllmity depends 

to a r,reat extcnt on the llI~mller in "ihi ch Police 

Officers per[cmn their duty. Their employmcnt is 

thus in the n:ltllrc of a public trust. 
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3. rOle ,·dele ranging powers .mel duties given 

to the Department anel its members involve them in 

311 m~nner of contacts anel relationships with the 

public. Out of these contacts may come questions 

concerning the actions of the members of the Force. 

These questions may require investigation by superior 

officers, Boards, Commissions or indivieluals designated 

by the Village. In an effort to insure that these 

investigations are conducted in a manner which is 

conducive to good order and discipline, the 

following rules are hereby adopted: 

(a) The interrogation of a member of the 
Police Department shall be at a rc.'lsonable 
hour, preferably when the member 01 the 
Department is on duty, unless the exigencies 
of the investigation dictate othen~ise. 

(b) The interrogation shall take place at 
a location designated by the Chief of 
Police - ordinarily at Police Headquarters 
or a location having a reasonable relationship 
to the incident alleged. 

(c)- TIle member of the Department shall be 
infonned of the nature of the investigation 
before any interrogation commcnces. Sufficient 
infonn~tion to reasonably apprise the member 
of the allegations shall be providcd. If it 
is knO\vn that the melTlber of the Department is 
being interrogated as a witness only. he 
should be so in[ol111cd at the initial contact. 

(d) TIlC questioning shall be reasonabl e in 
length. J(e~lson;d)le respites shall be al1o\~eel. 

Time 5J1:I11 be aJso be provided [or person:ll 
necessities. llIe:lls. telephone GIl1S, and 
rest period:; as ~Ire re:lsombly necessary. 

(e) All 11Ic.'III1>C1'5 of the lkp:lrtlllent s11:l11 be 
obligated to an~;wer any questions concerning 
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their conduct as it relates to their 
cmp] oyment, except those \'Jhich viobte 
their constitutional, legal or contractual 
rights. 

(f) The member of the Department shall 
not be subjected to the use 0:- offensive 
lanf,ruage by the investigating officer nor 
shall he be tl1reatencd \'Jith transfer or 
disciplinary action unless he Tefuses to 
anSh'er proper questions as defined in 
section (e). TIle foregoing prohibition 
against threats shall not be construed to 
prohibit the investigating officer from 
advising the member of the character of 
the discipline the Department intends to 
impose, nor from advising the member that 
if he refuses to anSHer proper questions, 
as above, he may be subject to additional 
charges. 

The individual's consent to disci
plinary action shall not be binding in 
less than 24 hours after he is advised of 
the nature of such disciplinary action or 
its altenlatives, except in circ~~tances 

where there is danger to the public. This 
""ill not preclude the Chief's authority to 
suspend in accordance \<lith the Civil Service 
La\.". 

(g) Upon advisement of charges being 
preferred, the complete interrogation of 
the member of the Department shall be 
recorded mechanically, electronically or 
by a Department stenographer. There Hill 
be no "off-the-record' questions, except 
by mutual consent of both parties. 

All recesses called during the 
questioning shall be recorded. 

(h) If a member of the Department is tmdcr 
arrest or is likely to be or if he is a 
suspect or the target of a criminal investi
gation, he sh:1l1 be p,iven his rights pursu<lllt 
to the current decisions in the Unitell States 
Supremc COllrt. 

(.i.) lipan :ldv.iSClllCllt or ch:Il'I~es be:ing prc
fCITe(l in non-crililinal case:; H1Icl'c .inrl"~lCtlons 
nrc ncvcrtl1C1c~;:; or a scrjOll:~ ch:lr:lctcr, the 
imIiyjdu:ll :;11:111 !l:lVC rC:lsolI:lblc time to 
consul t H.i t.h hi~; "eg:ll COllJl~;CJ :lIltl/or 
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Association representative, if he so
 
rcquests, bcCore being questioned. .In
 
no evcnt, h0\1evcr, shall such questioning
 
be postponed or ue]ayed by the inuivjdual
 
past 10 a.m. of the day foll0\1ing the
 
notification of interrogntion by reason
 
of the individual's failure to consult
 
with his Cooosel and/or Association repre

sentative. This clause is not to be
 
intcrpreted in such a manner as to prevent
 
questioning of inuividuals by superiors
 
with respect to their conduct in the nonnal
 
course of business. No represcntative
 
provided by the Association shall act in
 
such capacity while on duty. .
 

It is understood that the rights herein 
granted will not be used unduly to delay the 
expeditious disposition of investigation of 
conduct. 

(j) Any disciplinary action taken against
 
a member of the bargaining unit by the
 
Department shall be subject to review in
 
accordance with applicable statutes and
 
Departmental rules and regulations.
 

4. If, as a result of departmental action, a 

member should receive official documented warnings, 

admonis}~ents or other disciplinary action that may 

be detrlinental to the member, that member shall be 

afforded the opportunity of responding in ,vriting 

to such charges and such response shall be made part of the 

member's file. A member's right of appeal to higher 

authority shall not be impaired. 111c member shall 

be cntitled to representation by the Association 

or Counsel of his choice in pursuit of any such 

nppenJ." 
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D.	 Non-))jscrimination (New Clause) 

The Association has demanded incorporation of a non

discrimination clause \..,hich states: 

"Non- liscrimination: TIle Town shall so 
ac1minister its obligation under this 
contract in a manner which will be fair 
and impartial to all employees and shall 
not discriminate against any employee by 
reason of sex, nationality, race, creed 
or marital status." 

The motivation for this demand is discontent with the 

allocation of sanitaly facilities at Police headquarters. The 

Dnployer's opposition is based on the vie\V' that the contract 

provision is \Vho11y wmecessary ~n that the protection sought 

is a~ready provided under N~.., York State executive 1m.., 296.1. 

The inclusion of the proposed clause into the agreement would 

reiterate what is, in fact, State 1m..,. 

The Panel recognizes t}lat inclusion of the proposed 

provision in the agreement ,,,,ould, in principle, rest~te provisions 

of State law. HOlV'ever, the impact conceivably might be broadened 

by inclusion in the agreenlent in that citation might then enter 

into negotiation and resolution of grievances. The Panel demurs 

from associating itself or this clause with the merits or demerits 

of the parties' positions relating to sanitary facilities. We 

gratuitously urge the parties objectivc1y and cooperatively to 

approach this qucstion from a prob1cm-so1ving posturc withjn a 

relevant frnmc\V'ork. In our viclV', therc exists a substantial 

qucstion of linkagc bctwccn the problems citcd by the PHA and 

the preval cncc of d i scr:i miJlatioll. !IO\V'evcr, society, long ago 
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rendered llillawful discriminatory pr~Jctices which it had previously 

generally condemned as evil, but nonetheless tolerated. In the 

Panel's view, it must consider the proposal on the basis of what 

is certainly the clearly expressed public policy of our time 

and, on this basis, has detennined that the non-discrimination 

clause demand must be sustained. While adhering to the proposal 

in principle, the Panel has exercised some editorial license from 

which the proposed clause emerges as follows: 

"The TO\'lIl shall not discriminate against 
any employee by reason of age, sex, 
nationality, race, creed or marital status." 

E.	 Article II I (l) (i) 3, Accrued Vacation and Personal Leave 
upon Retirement 

The pnA has proposed that employees be paid the salary 

equivalent of accumulated unused vacation ffi1d personal leave upon 

retirement. Such an arrangement pre-existed this proposal in the 

event of death. Current procedure at time of retirement is for 

the individual to exhaust vacation and personal leave time imme

diately prior to retirement. TIle proposal ,,,auld pennit the 

individual to receive the monetary value of these periods (at then 

current salary levels) upon retirement and brunediately cornnence 

dnl\'Jing retirement pay. In effect, the retiree would conIDlence 

drmving retirement poy up to five weeks sooner tlnn is the cose 

umler existing practice. Sincc tJJjs pay would be forthcoming 

from the reti remcnt fund, r:lther th:m from the TO\VJ1' s resources, 

the Union argues that adopt jon or this provision represents 110 

increase:in the TOlvn's co;,ts. '111C.~ '1'01"11 ~lrgllcs that the dCIIl:lIldtxl 
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.provision might have a potcntially llannful cffcct upon the 

Dcpartlllent ' s operations in tllat it woul<l deprive the Bnployer 

of its right to influence the employecs to take vacations. 

Vacations, it is argued, are tendered in part because periodic 

rest is deemed to be beneficial to the en~loyeets job performance. 

TI1C proposal before the Panel, if adopted, would, in the Bnployer 's 

view, provide incentive to the employee to accumulate as much 

vacation time as possible. Such a practice,~ould, it is held, 

be undesirable in that both enlployee and the Bnployer would be 

deprived of the benefits of vacations. 

The Panel does not share the Employer's view with 

respect to the final vacation period involved herc. Actually the 

employee's job perfornJance is unaffected \vhether he leaves the 

Department specifically to go on vacation with the full lmohTledge 

that he will not return, but \1ill officially commence retirement 

some "leeks later) or \1hether the individual goes on retirement 

innnediately. As we perceive the proposal, it, in no way, alters 

the existing vacation schedUles and pl,mning or procedures. However, 

we believe the fmployer's apprehensions may and should be addressed 

by confining such treatments to w1Used vacation and personal lcave 

accrued in the last year prcceding tl1C retirement cbte only. We 

support this proposal bec[JUse the practice of paying salary 

equivalent of vacation and personal lC,IVC time under special 

circLllll:;t:<lnccs lIlay, lIt the vel')' 1c;15t, be described as not unCOllunon 

in other jllrisdicUol1s .. Retirement can occur only Ol1ce in a 

J1Iclllher's career ~111c.1 we believe .it rc,15011;11>1e to view this ~IS a 
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spccial circumstancc. We havc, therefore, awarded inclusion of 

the following in the agreement: 

An employee, upon retirement, shall 
be paid for all accu:lulated unused vacation 

I . and personal leave time earned in the course 
I of tLc final year of employment. PaymentI shall be on the basis of the salary schedule 

prevailing at the time of retirement. 

F. 'payment for "11 to 7" $hi ft Changes 

This'proposal relates to a classification described 

as "squad" employees. TIle Department employs four such squads, 

three of whom are on duty at anyone time, providing eight (8) 

hours of coverage per squad, for a total of 24 hours of coverage 

per day. A typical squad pattelTI \yould be to work from 7 a.m. 

to 3 p.m. for five (5) consecutive days, take two (2) days off, 

and then report to work on the 11 p.m. to 7 a.m. shift for five (5) 

duty tours. This Hould be follm'led by only a single day off before 

reporting for work on the 3 p.m. to 11 p.m. shift for five (5) tours 

of duty at the conclusion of Hhich a two-day respite ensues with 

the duty cycle again reverting to the 7 a.m. to 3 p.m. shift. 

TIle proolem dividing the parties arises because the 

Patrobnen, in going from the 11 p.m. to 7 a.m. shift to the 3 p.m. 

to 11 p.m. shift, receive only one day off between b ....o five-day 

working intervals. Obviously, in a conventional 40-hour week 

position, thc \Varkel' would enjoy t\yO non-work days between any 

two f.i.ve-d ay \york stints. 

111e PM argues that the four squ:lds arc working an 

nvcrnge of 168 hours pCI' week; where~ls, on a 40- hour-per-Heck 
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.basis, they would be expecteu. to Hork only 160 hours. Consequently, 

eight (8) hours of overtime are being assigned and should be 

compensated at time-L1nd-one-ha1f. 

TIle :~vn argues the arrangement is one of iong-standing 

and that premilU11 compensation beyond compensatory time off on a 

day-per-day basis for any extra time ,...orked has, in fact, trLldi

tionally been built into the Patrolman's salary structure. In 

seeking co~pensation as presently proposed, the Association is, 

in the Town's vie,.,., seeking duplicate payment and at a premium 

compensation rate to boot. In its brief, the T~vn states it 

has been giving one compensatory time-off or pass day of eight (8) 

hours duration in compensation for the each 11 to 7 shift period 

\.,.hich results in only a one-day, duty- free hiatus betHeen two 

five-day ',"ork periods. This time is taken by the individual 

employee as per request, subject to the operational constraints 

of the Departmen~ and, in some cases, time has been Jccumu1ated 

and added to vacation periods or personal time. However, in the 

testimony of Olief Lochner, the Tmm introduced Exhibit E- 2, 

which sets forth the squad scheduling for all four squads for 

1980. This exhibit sh~.,.ed squads Hou1d work a total of 51 so-called 

11 to 7 shifts and that they Hou1d receive a total of 72 compensatory 

days off, a ratio Hhich falls only 4.5 compensatory days per year 

short of full time-anc1-one-half. The PEA I S calculation concludes 

each squ:lll Horks-17 "extra" days, for a total of 68 per year, on 

which h:lsis one Houltl conclude compensatory time off H:IS being 

granted at ~;lIbs tanti:llly straight time cqu iV:llents. 
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The Panel perceives the mathematical challenge to be 

amenable to resolution. Basically, four shifts working 40 hours 

would, as the PBA maintains, work a total of 160 hours per week. 

Moreover, in a 7-day period of 24 hours each, 168 hours of 

coverage is required and this indisputably somehow requires one 

squad, if it alone is to ~il1 the gap, to provide eight (8) hours 

of coverage beyond the 40 previously presumed to constitute the 

nonnal work period duration for that vlcek. Since there are 

nominally 52 weeks in a year, there must be S2 squad shifts Horked 

per annlDll in this manner. Finally, since there are four squads 

among whom the 52 shifts are divided, the number of such shifts 

per squad must average to 13. This number is, of course, in general 

agreement with the number shm..n in Exhibit E- 2, and claimed in 

Chief Loc1mer's testimony. The Panel deduces that if compensatory· 

time off, at a time-and-one-half ratio, is considered the 

equivalent of time-and-one-half pay, the past practice of the 

TO....'1l does, in fact, approximate compliance with the Union demand. 

We dissent from the view that the salary of squad workers 

somehow reflects a commitment to straight-time pay, or its equivalent 

in compensatory time off for over time, if only because this would be 

at odds with the arrangement respecting non-squad members of the 

bargaining unit who receive comparable salaries. We think the 

practice and conunitrnent to time-and-one-half payment for Hork 

perfolllled in excess of forty (40) hours pCI' week is the established 

and envisiollcd practice, evcll all a most p~lrochi:ll basis. Moreover, 

both parties have cited amI placed III the record portiolls of Section 971 
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.of the Unconsolidated Laws which clearly enunciate public policy 

in this regard. lienee, in consideration of a]l the relevant 

facts made known to us, we conclude squad employees should be 

compensated for the so-called "11 to 7 shift changeovers" which 

result in an extra day being worked, with compensatory time in 

a ratio of 1. 5 days for each day worked, or the salary cquiva1ent 

thereof at the Employer's discretion.· Scheduling of the compen

satory time off shall continue on the previous 1y established 

basis. 

G. Economic Issues 

There are DiO compensa~ion issues before the Panel; 

namely, longevity increments and salary increases for each of 

the DvO years, 1980 and 1981, respectively. 

With respect to salaries, the Union has proposed as 

its final bargaining position salary increases of 9% across

the-board for 19~0, and an additiona 9.5% for the year 1981. 

The Bnployer has offered a total of 7% in each of the t\\'o years, 

which is to be inclusive of the cost equivalent of all other 

additional benefits provided. 

With respect to longevi ty incrC'Jllents, the PBA' s final 

proposal was as fo] lows: 

$100 increment at 9 years 

$300 increment at 15 ycars 

$500 incrcment at 20 years 

The Tmvn is opposed to the introduction of longevity 

incl"l'l1lcrits which h:\ve not prcviously been present in the :lgrccl1lent 
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on the thesis that other jurisdictions \vi th longevity increments 

generally provide lower salary structures than does- Poughkeepsie. 

111e parties have most thoroughly developed their 

respective positions pursuant to the economic issues. l11ey 

have focused incisively upon ability to pay and comparable 

practice. Fundamentally, the disagreements focus on assunptions 

of comparability. In the main, h'e find the Town to exhibit 

reasonably sound economic health and the PBA to have commanded 

essential salary parity \Vi th like cormmmities else\vhcre in the past. 

We agree \vith the Employer that the Town of Poughkeepsie is not ln 

the Metropolitan New York or adjoining Westchester County labor 

market. On the other hand, we are constrained to adopt the 

Union view to the effect that the Employer's ability to pay is 

someh'hat superior to a number of the other jllrisdictions cited 

by the Town. 

While ~he Panel has e.x-plored and debated these points 

at length, a recitation of its sometimes internally-diverse 

vieh's, and a reco~ting of the laborious process by which a 

consensus ultimately evolved would little serve our needs at 

this juncture. The differences separating the parties' final 

first-year proposals \vere only a relatively few hundred dollars 

for most job positions. Their second-ye:lr positions \vere 

separated by a somewhat wider gap, based in the main upon 

their rcl:1tivc optimism 01' pessimism respecting the likelihood 

and degree a r continuing inflation. In \"'Testling \vith these 

ju(lgmcnts, the Panel h:15 developed a hclghtel1txl degree 0 [ empathy 
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for the frustrations Dnd anguish besetting the economic policy 

makers of our time. 

We have considere<..l comparable practice recognizing 

the inexact fit aIJIong "comparables." Furthcr guidance was del'ived 

from the dicta of the Council on Wagc &Price Stability Guidelines 

for the Private Sector. Our award reflects the fact that the case 

at hand involves a public sector service type activity wherein 

opportunities for productivity enhancement are lUlited. ~breover, 

our evaluation '~as influenced by the quality and extent of fringe 

improvements and the apparently emerging easing in the rate of 

rise of the Consuner Price Index trend line. 

After considering the references provided by the parties, 

including the PERB summaries, the Panel concurred on the implementa

tion of an increase of 7.5% uniformly to be applied to each position 

in each of the tHO years. 

In reviewing the longevity increment proposal, we find 

payment of such increments to be relatively common practice in 

other jurisdiction~, and that the increments proposed c~npare 

favorably with prevailing practice, Moreover, in an occupation 

with a necessarily limited promotional ladder, the addition of 

three longevity increments covering the spml between completion 

of thc fifth year and retirement seems not lmreasonable. Finally, 

an individual retiring after 20 years would receive the last 

incrCllient for only one ye,11' inDllcdiately prior to retircmcnt. 

1I0\vever, in defercnce to the Employer's budgctllJ)' constraints, 

'''c dcfcr implclIIcnt,Ition of the longevity incrcment provision 
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-until July 1, 1981. The longevity increment schedule to be npplied 

at that time is as £o11m."s: 

LONGEVrIY INCREMENT 

9 through 14 $100. OOja~llillln 

15 through 19 $300. OOjmllillll1 

20 plus $500.00jannllll1 

Total Max. Increment $900.00 

H. Termination Clause 

The expired agreement contained as Article V (1) 

a termination clause \vhich provided that the contract remain 

in effect for tHO years - from the first day of Janua'ry, 1978, 

through the 31st day of December, 1979, with automatic reneHal 

from ycar to year, except where either party served \\'Ti tten 

notice on the other of a desire for change. In the face of such 

notice, the clause provided for the existing contract to r~nain 

in effect after its normal e:>-."piration until a neH contract Has 

signed, at \vhich time the provisions of the neH contract were to 

becolne cffective. - In the course of negotiating the present 

agrecment, this lnnguage was up-dated to cover the period from 

January, 1980, to the 31st day of December, 1981, and the Union 

contends the parties' agrcement to the up-dating and re-inclusion 

of this clause is so signified by their initialing of the revised 

clause. 111e Dnplo)'er maintains the parties understood they were 

bargaining on a package basis, amI that t}1C signature imlicated 

nothing more than a tentative ~lgrcC'l11ent, with the Bnployer 

reserving the rjght to bring the matter up once' again. 
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With respect to the present arbitration proceeding, 

the Employer maintains the Panel Hould exceed its powers were it 

to impose such a c]<3use since Section 20tl.4-c of the Civil Service 

Law liJnits the l'anel to a decision and award the life of Hhich, 

in no event, may exceed a two-year period conunencing with the 

termination date of a previous collective bargaining agreement. 

An mvard of the contested termination clause by this Pemel could, 

in the Employer's view, compel one or both parties to be bound 

by a contractual provision imposed by the Panel for a period 

extending beyond the u~o-year limitation, without enjO)T.lent of 

the option to renegotiate or attempt to renegotiate same. 

The Union argues the parties \vere not and are not 

engaged in packaged negotiations, and that the initialing'by 

each of the parties indicates they bargained about, cmd agreed 

to, the clause. In the Union's vi~v, the clause, having been 

previously agreed to, has not been submitted to arbitration 

and is, therefore, appropriate, viable and legally binding. 

The Panel turns first to the Union argunent \vhich 

asserts the matter is not in arbitration. Obviously, if this 

is the case, the Pan~l is without authority t.o rule. The 

Employer's position, on the other hand, is also that the Panel 

is without authority to rule, though the reasons cited differ. 

1110 parties concur tlwt resolution of this issue falls without 

the PllIlCl' s purview. The present Panel percdves itself to be 

an Interest Arbitration Panel uncndowed with either thc power 

or skills to treat with questions of the propriety of the parties' 
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practices. We join the parties in the vieH that Interest 

Arbitration docs not provide the proper avenue for 1)u1'suit of 

this question and the Panel, therefore, declines jurisdiction 

over the question of the tennination clause. 

III. AWARD 

The undersigned, having been designated to constitute 

a Panel, pursuant to the provisions of New York State Civil 

Service Law, Section 209."4, for the purpose of rendering a just 

and reasonable determination of the dispute beu1een the Tmvn of 

Poughkeepsie, New York, and the TOhTI of Poughkeepsie Patrolmen's 

Benevolent Association, ,~hich dispute is designated as Public 

Bnployrnent Relations Board Case IA-153; M79-462, award as follows: 

1. Article II (2) (d), Recognition ffi1d Certification 

"Article II (2) (d): All terms and 
conditions governing release time for 
Association business shall continue as 
presently in effect (on 31, December, 1979), 
except that D{O (2) officers of the 
Association may attend the annual 
Association Conference ro1d be allmved, 
on a unit-wide basis, 80 hours of paid 
leave for absence from scheduled h'ork." 

2. Article III (1) (a), Terms and Condition.s of Employment 

"All tems and conditions shall 
rem.:-lin as the)' existed on December 31, 
1979." 

3. Article III (1) (:1) 2, Tenus .:-md Conditions of Employment 

"'111C nOlllla] wo1'h...eek for non-~;hift 

employees is a 1'egubrJy-scheduled eight 
(8) consecllt ivc hOlll'S per (by, forty ('10) 
hours per Heek over five (5) consecutive 
dll)'S, .inc]usive on a p:lid b;l~;jS o[ a thirty 
(30) lIIinute meal ,md t.HO (2) fifteen (15) 
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minute "break" periods each tour of duty, 
l'JJth the tjllling thereof continuing on its 
present basis." 

4. Article III (1) (a) 3, Tenns and Conditions of Employment (New Clause) 

"'TIle normal workweek for shift employees 
is a regularly-schedUled eight (8) consecutive 
hours per shift corrrmenc.ing on five (5) conse
cutive days for forty (40) hours per Heck, 
inclusive, on a paid basis, of a thirty (30) 
minute meal and t,~'o (2) fifteen (15) minute 
"break" periods each tour of c1u~T, Hith the 
timing thereof continuing on its present 
basis." 

5. Article III (1) (a) 4, Terms and Conditions of Employment (New Clause) 

"All employees Hill be required to ,~'ork 

the schedule set forth in Appendix A.· Over
time will not be optional hlith the employee, 
but the Tmm may amend the schedule to 
eliminate overtime. 

6. Members' Rights (N~~ Provision) 

"I. Members of the force hold a w1ique status 
as Public Officers in that the nature of their 
office and emplO)~lent involves the exercise of 
a portion of the Police pOHer of the munici
pality. 

2. Ttle security of the community depends to 
a great extent on the manner in Hhich Police 
Officers_ perform their duty. Their cmplO)~lent 

is thus in the nature of a public trust. 

3. TIle wide ranging pm"rers and duties given 
to the Department and its members involve 
them in all manner of contacts and relation
ships ' .... i th the public. Out of these contacts 
may come questions concerning the actions of 
the members of the Force. 'I11ese questions m:lY 
require jnvestig~tion by superior officers, 
Boarels, Conuuissions or in<.lividu:lls design:lted 
by the V:i Ibge. In ~Il eUort to insure that 
these i Ilvest ig:lti ons ~re conducted in a m:ll1l1er 
which j s conducive to r,ood order :1I1d disci pline) 
the followjng rules arc hereby ~l(lopte<.l: 

(n) The intcrror,~tion of a member of 
the Pol ice lk'p:lrlJlll'llt ~~h:111 he :It a 
reasOIwhle hOllr, preferably \~hcn the 
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member of the Department is on duty, 
unless the exigencies of the investi
gation dictate othen~ise. 

(b) 111e interrogation shall take pl ace 
at a location designated by the Chief of 
Police - ordinarily at Police Headquarters 
or a location having a reasonable relation
ship to the incident alleged. 

(c) The member of the Department shall 
be informed of the nature of the investigation 
before any interrof.:ition comncnces. Sufficient 
infonnation to re~!s'-='i1ably apprise the member 
of the allegations shall be provided. If it 
is known that the member of the Department 
is being interro::::ated as a witness only, he 
should be so informed at the initial contact. 

(d) The questioning shall be reasonable in 
length. Reasonable respites shall be alloHed. 
Time shall be also be provided for personal 
necessities, meals, telephone calls, and 
rest periods as are reasonably necessary. 

(e) All members of the Department shall be 
obligated to ans\"'er any questions concerning 
their conduct as it relates to their employ
ment, except those \.,.hich violate their 
constitutional, legal or contractual rights. 

(f) The member of the Department shall 
not be subjected to the use of offensive 
language by the investigating officer, 
nor_shall he be threatened with transfer 
or disciplinary action unless he refuses 
to answer proper questions as defined in 
section (e). The foregoing prohibition 
against threats shall not be construed to 
prohibit the investigating officer from 
advising the member of the character of 
the discipline the Dcp;utment intends to 
ilnpose, nor from advising the member that 
if he refuses to answer proper questions, 
as above, he may be subject to additional 
charges. 

The imliv:idu~llls consent tocHscipli
nary :Jction sh:1I1 110t be h:i Ildj ng j Il less 
than 24 hOllJ'~ :ll"tcr he is :Idviscd of the 
n;lturc of such di~ciplinary :Iction or its 
al ternatl ves, except in ci rClllllst:lllces \vhere 



-28

there is danger to the pub] ic. '111is
 
will notpreclllile the Chief's tluthodty
 
to suspend in accordance \'Jith the Civil
 
Service Law.
 

(g) Upon advisement of charges being
 
preferred, thc complete interPJgation
 
of the memocr of the Departlllcnt shall
 
be recorded mechanically, electronically
 
or by a Department stenogr~pher. 111ere
 
'viII be no 'off-the'record' questions,
 
except by mutual consent of both parties.
 

All recesses called during the
 
questioning shall be recorded.
 

(h) If a member of the Department is 
under alTcst or is likely to be, or if 
he is a suspect or the target of a crimin~l 

investigation, he shall be given his rights 
pursuant to the current decisions in the 
United States Supreme Court. 

(i) Upon advisement of charges being 
preferred in non-criminal cascs where 
infractions are nevertheless of a serious 
character, the individual shall havc 
reasonable time to consult with his legal 
counsel and/or Association representative, 
if he so requests, before being questioned. 
In no event, hO\vever, shall such questioning 
be postponed or delayed by the individual 
past 10 a.m. of the day following the 
notification of interrogation by rcason 
of the individual's failure to consult 
with his counsel ~1d/or Association repre
sentative. This clause is not to be inter
preted in such a manner as to prevent 

. questioning of individuals by superiors with 
respect to their conduct in the Donnal 
course of business. No representative 
provided by the Association shall act in 
such capncity while on duty. 

It is wKlcrstood thnt thc ri ghts herein 
grnnted \'Jill not oe usC'l! unduly to deby the 
expC'di tious disposition of investig~ltion of 
conduct. 

(j) Any (li~;cip1ilwry action taken :I!~ajnst
 

llll\Clllhcr or the barg:lining lU1Lt!>), the
 
Departlllellt: sl1:11l be subject to review in
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accorcbnce with appl icable st~tlltes and 
Departlllental rules and regubtions .• 

4. If, as a result of dcparbncntal action, a 
member should receive official documented 
'vanlings, ~dmonislllncnts or other discipli.nary 
action that T1l~y be detrimental to the member, 
that member shall be afforded th8 opportunity 
of responding in \Vriting to such charges and 
such response shall be made part of the member's 
file. A member's right of appeal to higher 
authority shall not be impaired. 

The member sha1] be entitled to represen
tation by the Association or Counsel of his 
choice in pursuit of any such appeal." 

7.	 Non-Discrimination (Ne\V Provision) 

This clause should read: 

"Non-discrimination: The T01m shall not 
discriminate against any employee by 
reason of age, sex, nationality, race, 
creed or marital status." 

8.	 Article III (1) (i) 4, Accrued Vacation and Personal Leave Time· 
(NC\"i Provision) 

"An employee, upon retirement, shall be 
paid for all accumulated unused vacation 
and personal leave time earned in the 
course of the final year of employment. 
Payment shall be on the basis of the 
salary s~hedu1e prevailing at the time 
of retirement." 

9.	 'payment for "11 to 7" Days (NeH Clause) 

"Employees \I/ho arc deprived of an 
othenvise due second consecutive day 
off	 as the result of ~lT1 11 to 7 shift 
changeover, shall be granted compen
satory tjme off in the ratio of 1.5 
days off for each extra day worked, or 
to compensation at til11e-and-one-h~l1f, 

at the Dnp]oyer's Jiscretlol1. Scheduling 
of compens:l tory t .illlc 0 rr sh~ll1 be con
5istcnt \'Jith past pr~lCtice." 
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10. Salary AdjustJnent 

Effective retroactively to the first day of January, 

1980, the salary schedule for the respondent bargaining 

wlit shall be tmi fo rm1y increased by 7. 5%• 

Effective the first day of January, 1981, the salary 

schedule for the respondent bargaining unit shall be 

increased by an additional 7.5% covcring the sccond year 

of tlle Agreement. 

11. Longevity Increments 

Effective July 1, 1981, the Employer shall institute 

longevity increments as follrnvs: 

Service Years 

9 through 14 

15 through 19 

20 years or more 

Longevity Increment 

$100.00 

$300.00 

$500.00 

The total maximum longevity increment payable tmder 

the schedUle shall be $900.00 per annum effective with the 

20th year of s~rvice. 

12. Termination Clause 

'The Panel declines jurisdiction over the inlpasse involving 

the proposed up-date of Article V (1), Termination. 

13. Hetained Jurisdiction 

In vic\v of the amb:i guous designation of certain clauses 

and provisions in the various documents submitted, the Panel 

\Vill retaIn jVriscliction for the sole and limited pll11Jose of 

clai'ifying any questions \vhich Ill:')' arise relat.ing thereto. 
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TIle, ,l\vard provisions set forth immediately above arc 

inclusive of all impasse items submitted to the PaJiel for 

resolution. 

Respcctfully submitted, 

~'rft )~L.-;
~trSI cplro / 
Public Panel McnMer and Chainnan 
64 Darroch Road 
Debnar, NY 12054 

State of New York ) Date:. A1'1. Z-~ Ino 
) ss.: 

County of Albany ) 

On the ~~ day of 'August , 1980, before me 
came~~'''J ,dJtl-J" to me known to be 
the individual whd executed the foregoing 
instnIDlent and aclmowledged that he executed 
same. 

Notaq~&~fc"h ~-
State of New York ) 

) ss.: 
Am County of Dutchess )/';U/.!Jadb!h

JWllCS(Hif1:ers 'WllP, Jr. 
Dnployey Panel Member I

I 

On theC£_~day of August. 1980, before me 
c/o \;35sa1' College came ·J(-;;;;('c / J .;(l,-tb.--0--<ccUtp.:o me knohrn 
Poughkeepsie, NY 12603 to be the inuivjdual ,,,,ho executed the 

Date V{Y!4· )-2 11 AD foregoing instnnllcnt and acknowledged 
I 

1 

that he executed same. s:: 
~~(.gu.c~CONOJRIH1'!G: , 

Notary Public 
State of New York ) {()(J~~rL?tCC1AJ2-

1/ 

) sS.:~Si;:ltJTO'J'1C' -------
COWlt y of Alb:my ) 

Em))] oyce Org:m i zation Panel ~lcIllbcr 
14 Ibltmd Ih-jve 

On tlicJ-.:;-ZJ;IY of August, 1980, bcfore meA] b:lJly, NY 12208 
C'IIl'C .?Z12J'~.~_~;_;-~{" "~-'--' to me knmvllDate.f~(-{·4-j ".2,c;j 11'fC!..__ t.o be t11e jllll]Vlc1ll:tl~lO executed the

I 7 foregoing jll:;tnvllcllt :llld :lcb1mvlcdgcd 
th:lt he execlIted S;IIIlC. 


