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I) Hcarings . : | .

Hearings were held before the public arbitration panel
in accordance with section 209.4 of the Civil Service Law
- (as amended July 1, 1977) on May 28, June 19, 20, and 30, 1980
in the State Office (Donovan) Building in Buffalo, New York.

Appearing for the Police Benevolent Association were:
Mr. Anthony DeJames; Mr. Larry Baehre; Mr. John Lydon;
Inspector Philip Francis; and, Mr. Edward Fennell. 2ppearing
for the City of Buffalo were: Mr. Jogeph Carney; Paul
Figueroa, Fsg.; Mr. Michael Rehak; Mr. Salvatore Morreale;
and, Commissioner Cunningham.

The parties were given full opportunity to guestion one
another and to submit written evidence and documentaticn in
'support of their respective positions.

Transcripts of the four hearings were taken. Post

hearing briefs were filed by August 5, 1980.




TI) Positions of the Partics

A) YPolice Benevolent Association

The Association petitioned for Compulsory Interest
Arbitration because no agreement was reached on the following
demands of the PBA.

Proposal #1

Salary Increment Plus "COLA" 2Ad-justment:

Effective July 1, 1980, the “ity shall pay to
all employees represented by the Union a salary
increase of fifteen pexcent (15%). In addition, all
employvees covered by this Agreement shall receive a
quartcerly cost-of-living allowance ("COLA") as
set forth below

The amount of COLA adjustment shall be

determined on the basis of the percentag: ise
in the Consumer Price Index (Buffalr creo;. The
first quarter COLA adjustment shall .. pazid

October 1, 1980, using the Index basc¢ of 1967 = 100.

Proposal #2

Longevity Payments:

An employee shall be entitled to a longevity
payment of $300.00 upon completion of five. (5) years'
service and $50.00 additional for every year of
completed service thercatrter up to a maximum of
$1,300.00. -

Years of Scrxvice Payment
rive S 300.00
Six 350.00 -
Sceven 400.00
Eight 450.00

-
. -

. -
H .

Twenty-fiive 1,300.00



Proposal #3

Reporting Time:

An employece shall be entitled to the 30-minute
daily reporting time at time and one-half (1 1/2)
when he is unable to report to duty as the result of
an injury that occurred during the scope of his
employment.

Proposal #4

Overtime:

All work performed in excess of forty (40) hours
per week or eight (8) hours per day shall -be paid at
one and one-half (1 1/2) times an employee's basic
hourly rate inclusive. of shift differential or otherxr
compensation to which the employee is entitled.

Proposal #5

Night Shift Differential

Ther.» shall be a 10% night shift differecential
applicable to all employees assigned to rotating tours
of duty for all work actually performed between the
hours of 4:00 p.m. and 8:00 a.m. provided that at
least four (4) hours are actually worked after 4:00 p.m.
and before 8:00 a.m.

Proposal #6 -

Uniform Allowance

The City shall pay an annual uniform allowance of
$500.00 in two equal payments of $250.00 each. Such
payments will be made on or before September 15 and
May 15 respectively.

Proposal #7 ’

Dental Plan

The City shall provide all cmployees covered by
this Agrecoment ffull dental coverage inclusive of
prosthetics and oxthodontics coverage.



Proposal #8

Blue Cross - Blue Shield ' ~

The City shall provide all employees. covered
by this Agreement, in addition to the current health
insurance benefits, tb: Two Hundred Fifty Thousand
($250,000.00) dollars Jajor Medical Rider ($50.00
deductible) together with all Blue Cross—~Blue Shield
Riders that are currently paid for by the employeces.
In addition, all of the foregoing riders shall include
coverage for dependent children to age 23 (Rider 8
Blue Cross - Blue Shield).

Proposal #9

Additional Vacation Entitlement

Each employee shall receive one (1) additional
vacation day for each year employed by the City after
15 years up to a maximum of seven (7) weeks vacation.

Proposal #10

Sick Leave Incentive

Any employee who reports sick (excluding duty-—
related) on five or less +ours of duty during the
calendar year shall receive five (5) days' pay at the
employee's daily rate of pay.

‘Proposal %11

Non-Cancellation of Personal Leave

The Department shall not deny personal leave days
except for public emergencies as declared by the Mayor
and the actual full mobilization of the Department.

Proposal #12

Seniority as the Basis for Transfeors, Assicnments, Etco.

The Department recognizes seniority in £illing
vacancies, transters, assignments, details, etc. and
shall appoint that qualifiicd cueploycee who has tho
greatest seniority in the grade e¢ligible for such
appointment,



Proposal #13

Personnel TFile ~

An employee, at his request, shall be permitted
to examine his entire personnel file, medical file, or
any other file maintained on him. BAn employee shall
be entitled to have copies made of everything inside
any of the files maintained on him, so as to preclude
insertion of material in the folder which the employee
has not becen given the opportunity to review. Any
derogatory oxr inaccurate information in the employee's
file, where no disciplinary action was taken after an
investigation, shall be expunged and destroyed in the
presence of the member.

'Proposal #14

Re-Imbursement of Legal Fees and Court Costs

If an employee is named as a defendant in a civil
action, or is charged or indicted in a criminal proceeding,
as a result of activities pursuved by the employee in the
discharge of h:: duties, whether on or off duty, the City
shall pay all lcgal fees and. court costs incurred by
the employee in his defense of said actions and proceeding-.
immediately upon receipt of the employee's demand. Any
disputes arising under this section shall be submitted
to the grievance and arbitration procedure of this

contract.

Proposal #15

The City shall indemnify all employees acting
within the scope of authority and in the proper
performance of their duties, protecting them from
legal actions against them which shall include, but
not be limited to, civil suits, false arrest suits,
detention or imprisonment, maliciaus prosecution,
libel, slander, defamation or violation of right of
privacy, wrongful entry or eviction or other invasion
of right of private occupancy, and invasion of civil
rights, and which shall cover both compensatory and
punitive damages on both the state and federal level.



B) City of Buffalo‘

-

The City of Buffalo also placed certain propasals
on the table which were not resolved in the bargaining process.
These are as follows:

Proposal B-1

Salaries

The City of Buffalo agress to increase PBA
salaries by 3% in 1980, 2% in 1980 and 3% in 1982.

Proposal B-2

In 2.3, add a new paragraph to read: "Reporting
time shall be accumulated over a year's time and paid
in a lump sum in the month of June".

‘"Proposal B-3

In 2.7(b), delete present language and add the
following: "“The rank of Police Officer shall have a
starting salary and £four incremental steps. The
incremental steps shall be obtained on the member's
anniversary date of hire. A member will reach the
maxinmum salary in four years form his date of hirxe."

Proposal B-4

In Article II, add a new section to read:
"Effective July 1, 1980, preferential rates of pay
for employees formerly holding Desk Licutenant rank
shall be abolished. These employeces shall receive
the nommal compensation paid to Police Officers.”

Proposal B-5

Delote entire Article VI, and replace with the
following: "All permanent cmployees shall be entitled
to five personal leave days with pay each fiscal year.

Porsonal lcave entitloment shall be at the rate of




416 of a day earned for ecach month of active service
within a fiscal yecar, and shall be noncumulative beyond
said ycar. Such personal lcave may be taken in advance
for the total number of anticipated months in active
service during said fiscal year. Months in active service
shall be decfined as a month in which an employce is
compensated for ten days or more. Employees who receive
excess pergonal leave entitlement shall repay such excess
hours taken in money or time as determlned by the Commis- -
sioner. :

‘'Personal leave may be used at the employee's discretion,
provxded that he gives at lecast forty-eight hours' notice,
in writing, to his superior, except where an emergency
situation makes the giving of notice impossible, and,
provided further, that his absence will not seriously
hamper or impede the necessary work of either his depart-
ment or unit. Personal leave. shall be taken in whole
working days cnly.

In .cases of emergency which makes the giving of
notice impossible, the emnloyee, upon return to work,
-shall provide his superlor with an explanation of the
emergency, and the superior shall have the right to
determine the cause as unacceptable for use of personal
leave." ‘

Proposal B-6

In Article VII, add the following phrase to the
end of the first sentence: "up to and including the day
of burial".

Proposal B-7

In 8.2, add a new paragraph to read: "The City
will grant a leave of absence without pay to an emplcyce
elected as President of the Buffalo Police Benevolent
Association. Such lecave shall be for the President's
term(s) of office. An cmployece elected as President
shall be required to apply for such leave of absence.”

Proposal B-8 .

In Article XVII, between "assignment"” and “"he shall",

add "for more than two consecutive days



Proposal B-9

In Article XIX, delecte sections (a) and (b), and
replace with the following: YA total annual uniform
allowance of $300 ($25 per credited month) shall be
paid by the City based on actual months of service
in a benecfit period prior to payment. Payment periods
will be on or about September 15 and May 15 respectively
of each calendar year. The employee shall be responsible
for the purchase, maintenance, and replacement of all
items of clothing.

Actuval months of service for the purpose of this
Article shall be defined as a calc. .<ar month in which
an employeec is compensated for all but two working days
in that month. Time compensated for undexr provisions
of Section 207-c of the General Municipal Law shall not
be counted as eligible days for ur! form allowance. Only
those employees reguired to wear a unifcocrm as part of
their normal daily duties shall receive the uniform
allowance." '

Proposal B-10

In 21.1, delete the phrase "continue full payment
of", and replace with the following: "provide".

Add a new paragraph to read: "The City contribution
rate for family policy shall have a ceiling of $846 per
vear, and for a single policy, a ceiling of $332.
Increases in future premiums over those stated above
will be absolved by the employee on a payroll-deduction
basis.”

In 21.2, add a new paragraph to read: "The City
contribution rate for dental premiums shall have a
ceiling of $13.28 pexr month. Increases in future
premiums over $13.26 per month will be absolved by the
employee on a payroll-deduction basis."

Proposal B-11

In Article XXIV, delete section (c), and rcplace
with the following: "Longevity payments shall be paid
in 26.1 installments included in the biweckly paychecks,
comuencing with the pay period in which an employce's
anniversary date of hixre occurs.”



Proposal B-12

A new article to read: “"Effective July 1, 1980,
Inspectors shall be assigned Police Department vehicles
for Police Departiment official business only. Use for
any other recason shall be prohibited.”
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III) Arguments and Testimony of the Parties

.

The arguments of each will be organized in accordance
with Section 209.4 of the Civil Service Law as amended

July 1, 1977. First, let us look at the ability to pay

arguments, the criterion outlined by Section 209.4(V) (b).

A) ABILITY TO PAY - Section 209.4(V) (b)

1) Police Benevolent Association

- Mr. Edward.Fénnell; a consultant fdr the PBA,
analjzed the financial situation of the City of Buffalo. 1In
short, the PB2 asserts.that Buffalo cannot successfully argué
that it is finanéially unable to meet the demands of thé PBEA..
City administrators, argues the PBA, have managed so well since
the financial crisis of 1974-76, that Buffalo's gross bonded
debt has decreased by nearly $80 Million. The PRA notes that
the City has had annual surpluses since 1976.

More specifically, the PBA points cut that as of May 10,
1979, the Tax Levying Limitation in Buffalo was $ 69.5 Million
and the Debt Contracting Limitation was $312.6 Million. As of
May 1980, thc Tﬁx Levying Limitation increased by about § 4.9
Million and the Debt Contracting Limitation grew by $ 21.1
Million (sec pages 2 and 3 of PBA Exhibit A). The PBA went
on to estimate that the maximum tax revenue in fiscal 1979-80

was $ 93.2 Million compared to an actual tax levy of $82.1
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million leaving the City with a tax levying margin of about
$ 11.1 million (see page 4 of PBA Exhibit A).

In similar fashion, the PBA states that in fiscal 1979-80,

-Buffalo could have incurred debt in the amount of $212.6 million

but, in fact, its actual net debt was $81.9 million, leaving
a borrowing capacity of about $231.0 million (see pége 2 of
PBA Exhibit A).

Thus, the PBA concludes that the City now has some room
to manuever - a situation which did not exist in the year
immediately following the financial crisis of 1974-76.

The PBA cited statistics which showed that Buffale had
reduced its Gross Bonded Debt from about $187 million in.1974
to 516% million in 1980. This latter figure, it notes, is
only $4 million higher than the Gross Bonded Debt in 1570
(see page 8 of PBA Exhibit A). Thus, asserts the PBA, the
reduction in Gross Bonded Debt since 1974 means thdt principal
and interest payments on this debt are significantly less
now than in prior years. The PBA also stated that as of
March 31, 1980, there were tax and revenue obligations of
$ 45 million and this, combined with the Gross Bonded Debt,
meant a total debt (excluding lease obliéations) of $ 153.8
million (sée page 9 of PBA Exhibi£ A). The PBA notes that
the short term debt involves interest, but not principal
costs, since these short term instruments are a wash and are

primarily usced for cash flow problems. Thus, according to
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the PBA, Buffalo now has the lowest Gross Bonded Debt since
1970 and itsvshort term‘debt is $35 million less than it
was in 1975.

The PBA also analysed Buffalo's annual financial
statements of revenue and expenditure. It claims that as of
Septémber 11, 1979, Buffalo's deficit was $13.7 million
(see page 10 and 11 of PBA Exhibit A), a decrease of $372,0C9
from 1978. Moreover, it asserts that the unreserved deficit
has déEreased from $34.4 million in 1975 to about $15.0 million
in 1979 (see pages 10 and 11 of PBA Exhibit A).. In addition,
the PBA goes on to point out that revenues have exceeded
expenses since 1976 and that this amount has ranged between
$14.4 million surplus in 1977 to a low of $ .372 million in
1979. It also estimates that the surplus as of June 30, 1980
could be as large as $9.0 million. If the $9.0 million
"figure were realized, the City could then reduce its accunulated
deficit in half. |

The PBA also considered revenue and expenditure items
between 1978-79 and 1980-81. It claims that revenues and
expenses will increase about 11% between these periods. It
goes on to point out that a 1% in the PBA payroll is about
$225.000 which involves a .0012 % increase in the total
estimated expenses.

In its post hearing bricf on ability to pay issue, the
PBA notes the difficulties inherent in understanding municipal
finances and budgeting. It presents textbook quotes explaining

the practical neceusity for public ofificials to include in
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mﬁnicipal budgets."soft" appropriations and over appropriations
and to make use of mechanisms for transferring funds. It
then shows how the financial workings in the City of Buffalo
conform to these general expectations. 1Its brief summarized
Dr. Heim's testimony regarding retirement appropriations and
‘the PBA's brief noted “"this item as one exzample of 'soft"
appropriations”.

The brief also analyzed surplus figures for 1979-80. It
found Actual Revenues for State Aid and Sales Tax items to
be $ 4.8 million less than anticipatéé but thé-Interest Earned
revenue item to be $ 4.0 ﬁiilion more than budgeted. These
provided a net revenue figure (budgeted - actual) of -$0.8
million. The expenditure items show the actual expenditures
were between $§ 5.3 million to $§ 7.3 million less than what
haé been appropriated for the deficit reduction and fox
other departments plus a $ 2.5 million Retirement Savings
item. These data summed up to mean, claims the PBA, that the
City's fiscal 1979-80 year ended with a surplus'of $ 7.0 million
to $ 9.0 million.

In addition to "soft appropriations", the PBA claims
that budget expenditure figures are overestimated to allow
the mayor and Council to recview and xevise these budgetary
estimates during the year. It claims that Dr. Heim's testimony
during the oral presentations and cross cxamindkion clearly
shows that "his track record in using overestimations to

control policy is amply evident".
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The PBA discusses the role éf State Aid. It says that
because of Buffalo's economic condition, that the State Aid
per capita works out to be higher than for other cities
(except for MNew York City). This State Aid formula for
"municipalities is a function of population, full property
valuation, and personal income date. The PBA is of the
opinion that since the purpose of State Aid is to equalize
or at least minimize the differences in the ability of
municipalities to maintain municipal services and to pay
for them. that Buffalo's per capita:state aid of $217.67
"demonstrates ghe value of State Aid formula in ehhancing
Buffalo's ability to pay."

The PBA notes that in fiséal 1979-80, when the City
ended with a budgetary surplus of between $ 7.0 million to
$ 9.0 million, State Aid amounted to $54.1 million. The
-accrued deficit was planned to be reduced by $ 2.3 million
in that fiscal year, but according to the PBA, it could be
further reduced by an additional $ 4.7 to $ 6.7 million
because of the budgetary surplus. It contends that the
State might be of the opinion that Buffalo received.more
State Aid than it needed ahd, in view of this, that the
City administratoxs are doing morc budget "charading" than
might normally be cxpected.

The PBA's briecf also pointed out the relationship between
State Aid and the faxinq limitations. It posits that Buffalo}s
tax margin is greater than that of other muncipalities because

of the infusion of State ALd which recognizes the tax buunden



15

and personal income level of the residents of Buffalo. The
PBA notes that the tax limit for Buffalo for 1979-8() was
$69.5 million and for 1980-81, $ 74.4 million. The $69.5
million limit was not réached in 1979-80 by a margin of $11.1
million. The PBA furter estimated that a $1.0 million
‘increase in taxes would require an incréasé in the tax levy
per $1000 assessed value to be $ .9988 and this would cover
a 1.5% raise.

Furthermore, the PB2a pointed out that State Aid decisions
for the City's fiscal year are not mgde until‘towards the end
of the fiscal yearz(Spriﬂé). This means, according to the
PBA, that the City's budget estimates are often not reaiistic .
and that there has got to be a good deal of negotiating
between cify_officials and the state legislative and e#ecutive
branches during the year. |

The negotiable nature of State Aid plus the timing.of
State Aid decisions, accoxding to the PBA, makes anf "inability
to pay" statements which the City makes on the basis of State
Aid factors to be only suppositions, full of uncertainities,
‘and not useful in determining actual or real ability to pay
for the purposes of wage ncgotiations with the PBA or as a
guide for the Arbitration panel.

The PBA,thus, contends that State Aid enhances Buffalo's
ability to pay and compensates for Buffalo's comparative
economic weaknesses., That the amount in the budget is uncertaw..

should not inhibit the pancel's report.
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2) City of Buffalo

The City opens its brief by asserting that
Buffalo was "the ninth neediest city in the nation" in 1978
and the nation's most distressed in 1975. These findings,
asscrts the City, allow the implication that Bﬁffalo is one
of the poorest municipalities in New York State. Moreover,
goes on the City's brief, Buffalo's per capita income was
lower than "large portions of Mississippi ~ the pborest
state in the country." At the same time, Buffalo claims
that its tax rate is the fifth (5th) highest amount 90
American cities. This means that Buffalo's per capita
expenditures for police protection were above average for. all
cities examined by both the PB2 and the City. The City's
brief goes on to note that Buffalo police salaries are high
relative to the incomes of City residents.

The City's brief reiterated the oral testimony to the
cffect that Buffalo has suffered from a chronic fiﬁcal problem
since the early 1970's and it has reduced the City payroll by
about 32% since 1970. Moreover, the inadequate income of
Buffalo has forced it to fall behind in capital construction
needs.

The financial outlook for Buffalo,.asserts the City's
brief, is bléak into 1980 and 1981. Buffalo is beginning the
currcnt fiscal year with a deficit as a result of a bookkeeping
entry which c¢lassifies State Aid intended for this year as

income in the past fiscal ycar and last year's surplus cannot

’
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be used for salaries, but must be applied to the existing
. N

deficit. Morcover, the City notes that the current tax
rate is unrealig}ic and this coupled with a losg in population
- will further reduce Federal, State, and County aid.

Buffﬁlo has, points out the brief, had deficits in
6 of the last 10 years and the surplus in two of threé years
was ephemeral since the School system' carried deficits. |

The City summarized its economi.c abilfty to pay as
follows: -

A. General Conclusion

I. The City of Buffalo depends upon a deteriorating

local economy for its ability to finance governmental
operations, including its ability to pay wage increases
to its police. By .:2ay responsihble measure of the situation,
the economy of the City of Buffalo is in decline.
Population is dropping; employment is off; real income
is off; and all the measures normally used to judge the
capacity of a numicipality and of its taxpayers are in
decline. .

2. With respect to its finances, the City is
increasingly dependent upon the State for assistance.
It has not repaid a substantial deficit accumulated over
the decade. It must exercise fiscal restraint to
demonstrate to the State the necessity and prudencc of
continuing State fiscal support. &and it must demonstrate
to the bond market its intention of protecting those
individuals and institutions who loan money to Buffalo.

3. Buffalo police are not disadvantaged economically
by their current pay levels. Relative to the cost-of-
living, reclative to the inccme of city taxpayers, and
reclative to comparable police units in the local area,
State and nation, they are rcasonably and appropriately
paid. L
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B. Economic Factors

. -~
l. DPopulation: The City of Buffalo is continuing
the population decline which began in 1950. Since that
date city residents have declinced to below 400,000, a
drop greater than 33%. Projections by the NYS Dept. of
Commerce foresee continued decline for the decade of the
80's.

The fall in population speaks to the zconomic viability
of the city, not only in the numbers of pursons who have
left Buffalo, but importantly, in the substitution of
poverty level popluation for the upper-middle and middle
classes of the city who have gone to the suburbs and
elsewhexe.

2. Employment: Employment in the City of Buffalo
is continuing a 20 year decline which has seen a 25% dror
in the non-agricultural sector. ' The Buffalo Area, compri: ..
Erie and Niagara counties, has stable employment, but th:-.
- is due to employment gains outside the c1ty whlch has- of: et
the latter's loss of jobs.

3. Income: The average income of City of Buffalc

residents 1s below that of the Buffalo SMSA (Erie, Niag:» =,
Chautaugua and Cattaraugus counties), below the state oj

New York, and below the average 'or the U.S. The situai =
has not changed since 1969. Whether measured by familiy
-income, per capita money income (spendable income), or

per capita personal income, the City of Buffalo shows a
high concentration of poverty. In 1975, the .2dian family
in the City received $12,600 as compared to 4,300 in

the SMSA and $15,288 for the State as a whols. The gap

in personal income between Buffalo City and the SMSA
widened in 1971 and 1972 and has continued ever since. By
all measures of income, Buffalo is a depressed area.

4. Business Activity: Since 1970, business activity
in Buffalo has slippced below every major area of New York
State except Utica-Rome. The Business Activity Index
prepared by the N.Y.S. Department of Commerce is a compre-
hensive indicator of manufacturing, retail, wholesale,
transportation, utility and financial activity. Thus the
City, indced the entire Buffalo arca, has slipped on a
broad front. The pronounced decline of the 1975 recession
wvorscened the City's relative position, and it continues
to fall behind the rest of the State.
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5. Retail Sales: Retail sales arc not only an
indicator of cconomlic activity, but are also a direct
component of the fiscal base of the city government
through the sales taz. Comparing the index of retail
sales for NYS with that of the City of Buffalo, growth
statewide is far in excess of the city, the gap widening
during the recession of 1975. Removing the inflationary
- component shows an absolute decline in retail sales in
the City of Buffalo over the entire decade of the 70's.
This demonstrates not only the economic deterioration of
the city, but more directly, a direct deterioration of
its tax base. '

6. Construction: In the City of Buffalo, residential
construction has been virtually at a standstill since the
early 1970's. HNon-residential construction is a more
volatile indicator, showinag peaks and troughs in alternate
years depending on the existence of a large-scale project.
The general downtrend in Buffalo is inescapable. (It is
only fair to note that construction throughout the state,
indeed through the country, had diminished in recent vears,
but the long trend of decline in Buffalo underscores the
City's economic decay). When construction is taken in
concert with population, employment, income and sales,
the only plausible conclusion on the Buffalo economy is
that it is not healthy, continues its decline in spite
of efforts to improve it, and shows a.reduction in the
ability of city taxpayers to support municipal operations.

C. Fiscal Factors

1. Dependence on the State: The City of Buffalo
increasingly depends upon State Aid to balance its budget.
A special municipal overburden program and advances 1in
other aid enabled Buffalo to bridge a serious fiscal crisis
in the mid 1970's. The continuation of substantial aid
is necessary for the City and requires both extensive
lobbying in Albany and continued evidence that the city
budget, including payroll, is held to the smallest
recasonable and necessary level.

2. Real Property Taxes: Locally raised revenues
continue to be dominated by the property tax even while
real property values in the city are declining.

The full value of City: - property is distorted by
a change in the State's calculation of the City's equali-
zation rate. In orxder to allow the City to exceed what

.
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were its constitutional tarxing limits, the State
recalculated the value of property, permitting higherx
taxes by increasing full valuec. .

Buffalo residents face unduly high property taxes.
Sevéral points should be noted in support of that
conclusion:

a.

The underlying value of Buffalo property
has not increased in recent years. The

apparent rise is due sc!ly to a change

in the State's computat. .::al practice.

Revaluation to 100% (undur court mandate)
would increase resicdential property taxes
by 23% in xwontrant with decreases for other
major classes oi property.

The constitutional tax limit is not a recommended
tax level, but a maximum, above whlch the framers
saw SUbStgntldl fiscal danger.

In.comparison with residential property in
other parts of the state, Buffalo is a high
taxing area. (Note that market ratios for
residential property, not equall7atlon rates,
must be used for proper ccmparison.
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B) COMPARABILITY arguments>~ Section 209.4(V) (a)

1)

Police Benevolent Association

The PBA argues, in a general sense, that

comparable governmental units should be those that are

similar in size, work ldad, and population density to Buffalo.

Thus, it sets forth the comparable aresas as:

Nassau County
Suffolk County
New York City
Syracuse City
Rochester City
Younkers City
Niagara Falls City
Lackawanna City
Amherst Town
Tonawanda Town

The PBA also advances the argument that small towns

like Orchard Park and West Seneca are inappropriate comparison

Just as are cities outside New York State.

The PBA makes the following statements with respect to

the comparison list:

1.

2.

Buffalo Police earn the lowest longevity
stipend (sec Page 16 of PBA'a brief).

Buffalo pays its Police at or near the
bottom area in the comparison list (sce
PBA brief, page 17).

Buffalo Police get no night shift
differential. The same is true ol
Cheektowaga, Lackawanna, and Amherst
(sce PBA Brief, page 18). )
The PBA's Total Compensation Table (see
PBA bricf, page 19) shows Buffalo at the
bottom of the comparison list.,
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These facts, asserts the PBA, should force the conclusion
that the PBA demands should be met. The PBA goes on to note
that inability to pay must be distinguished from resolvable
fiscal problems. .

The PBA also notes that the 61% differential between the
pay of Buffalo and New York City Police cannot be justified
by the higher cost of living in New York City (see PBA
brief, page 21). Moreover, Buffalo cannot justify paying its
Police Officers 38% less than Rochester and 19% léss than
Syracuse. These latter two areas are- comparable to Buffalo
in tax rates aﬁd per capita income (see PBA Brief, pages 21 —.
24) o

The PBA goes on to note that Buffalo police accepted 4%
in 1978 and 4% in 1979 because of the City's financial plight.
This problem, argues the'PBA, has been substantially resolved
‘in 1980, and the City can no longer cry powerty.

The PBA recognizes that ability to pay is a rélevant
factor, but if'advances the argument that the Panel must‘
balance the statutory criteria (see PBA Brief, pages 25 and 26).
The PBA argues that the City's "7 and 6" offers to other
municipal employees is not a maximum and it asserts that a.higher
setticment with the Police will not bankrupt the City (PBA
brief, page 206). The PBA also notes that many of the City
cmployees have not settled. Morcover, the PBA-ﬁotes that the
Firefighters rejected the City's "7 and 6" offer.

The PBA goes on to note that the City's coffort to impose
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a "7 and 6" settlement on all emplbyees is not compatible
with the spirit and intent of the Civil Service Law., Section
209.4(V) (a), says the PBA, dictates coﬁparison of police.
with police, not with municipal white or blue collar workers
(see PBA Bricf, page 29).

The fBA also discussed the impact of inflation and it
noted that the CPI has more than doubled since 1970. It
generated data which showed the income in l9Bd necessary to
maintain one's 1970 standard of living. It argued that the

- increase in the CPI has cut the real_%ncome of Buffalo

Police Office;s.

2) City of Buffalo .

The City presented exhibits labelled 1 - 14
which show sélary and related data for the list of ﬂreas
generated by the PBA and these data are sho&n in the Table
on page 24. In addition, the City introduced a survey done
by the City of Philadelphia which illustrated uniform allowance
and health insurance benefits for twenty-nine (29) U.S. cities
with populations of at least 450,000 pexsons.

The City also submitted data showing salary increases
for sclected City bargaining units (see City Exhibit $16) over

the period 1970-1979. In addition, the City introduced the
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most recent agreements between the City and the Crossing
Guards (see City Exhibit #17); The Pipg Caulkers and Repair-
men's Local No. 18029 .(see City Exhibit #18); AFSCME, Local 650
(see City Exhibit #19); Operating Engineers, Local 71 (sce -
City Exhibit #20) . The City emphasized that these unions
settléd with the City for a 7% increase effective 7/1/80
and a 6% increase effective 7/21/81. |

The City also presented information with respect to the -
economic viability of Buffalo. It argued that Buffalo was ‘
a depressed area and supported its contentions with exhibits
identified as City Exhibit #22 and %23. |

The City argued that Buffalo Police Officers’' salaries’:
have kept pace with the CPI between 1867 aﬁd 1980 as noted
by City Exhibit #24. TheVCity also presented data on Buffalo
price indicies, wage séttlements in general, and their relation
to CPI changes. 1In addition, it noted ‘that the cost of Buffalo's

police payroll was 10th out of 21 American cities of comparable

size and 10th out of 14 geographically proximate areas.
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C) COMPARATIVE PECULIARITIES -~ Section 209.4 (V) (c¢)

l) prBA

The PBA argued that its productivity has

increased dramatically over the past ten years; namely, .

crime has risen and the size of the bargaining unit has fallen.

The shortfall of manpower, argues the PBA, increases the

dangers of police work and it documents its claim in pages

43 ~-47 of its

brief.

It also presented the followiné table

which, in the PBA's view, illustrates the uniqueness of a

police officer's job.

1.
2.
3.
4.
5.
6.

7.

Police

Have powers/authority
Carry gun on/off duty
Semi-military status
On duty when off duty
Approval required for Z..d job
Restricted frem certain types’
of jobs and hours
Subject to Rules, Regulations,
Orders, Procedures and a host
of other laws, decisions
Election laws restrict
political activity
Subject to recall at any time
Often appears in court on
days off, ctc.
Work shift rotation
Worls weekends, holidays,
3 shifts
Injurics on duty -~ common
Work in all weather "and
disasters
Bad act of a member refleccts
on all
Suicide rate highest due to
job slyess
Divorce vate high
Must woear aniform
No Worlkman's Compensation
for loss of sight, heaving
linbs, cotco.

Job hozavdous, risks great

Other Emplovees

No special power/authority
Not reguired ‘
Civilian status

Off duty when off duty

No approval required

No restriction

Subject to minimal
regulations

job

No restriction

Rarely subijecct to recall
Rarely called back on day off

Mostly days - no rotation
Generally off on week-ends,
holidays

Less likely to be injuxrc’ on

Less likely to work in b !
weather

No rceflection on others

Less pressurce, less frustratiol

less sulcide
Loss divorce
No uniform

Workman's Compensation

Generally less hawaxdons
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2) City

The City's brief did no£ focus on th;
peculiarities of police work, but confined itself to the
financial plight of the City and the claim that the "7 -and 6"

settlcements with other municipal unions was a fair offer.



28

IV) Diccussion and Award

S

TAe task of the Commulsory Interest Arbitration
Panel is to rule on the unresolved issues. The Panel's
decicions bind the parties and the Panel membexrs are fully
aware of this awesome responsibility and are cognizant
of the consequences of ill considered recommendations.
Thus, it is appropriate to make some prefatory comments
before turning to the fecommendatiéns.

Buffalo is presently and has begp a relatively poox
municipality. 'ﬁoreover, there is no indication that this.
state of affairs will change in the near future. From
the late 1950's to the middle 1960°'s, Buffalo experienced
net out-migration of peopie in the prime working ages.
This reflected the diminution of the importance of private
.sector activity in the Buffalo area and is illustrated by .
the fact that Buffzlo no longer 1s the home office'of any
major corporaticn.

On the positive side of the ledger is the fact that
the current Administration as attested to by both parties,
has done an extrecmely credifable job of managing Buffalo's
financial affairs and resolving the financial crisis of 1972-
1975. Mowecver, these successful efforts have not turned
Buffalo into a municipality that can be relatively unconcerned
about its ability to pay.

liowever, given this comment, it is important to note
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that Buffalo residehts must be preéafed to support the
uniformed services as well as other municipal employces.
A fair and cquitable wage incrcase for Buffalo's police
cannot be continually denied on the grounds of inability
to pay. At the same time, this Panel cannot eliminate
the comparative inequities between Buffalo Police and
officers of other comparable communities. The City Admin~
istration has attempted to reduce this gap by its final
"7 & 6" offer.

It is also important to note that the Panel cannot
be proxies for municipal financial oé%icers.' it ié not
the Panel's task to audit éhe city finances in order to
identify funds as a result.of line item over and uﬁder
budgeting. Budgets. change over time and efforts to'identify
actual versus budgeted dollars do not create new money.
The Panel listened carefully to a good deal of oral testimony

and this in conjunction with the post hearing briefs is the

basis for the following recommendations.

1) sSalary

The arguments of each party were considered in
light of Scétion 209.4 (V) (a), (b), ana (c). Morcover the
constraints of Section 209.4(V) (d) were also incorporated
into the Pancl's Award.

Let us first note that budgets are not written in stone;

they are estimates and subject to continuous revisions. The
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PBA presented a straight forward analysis at the outset of

the Hearing. This was followed by a post hearing statement
which focused more on budget guirks. That is, the latter
document dealt with over-estimations and transfers and was

more difficult to follow than the earlier presentation. What

is clear is that budgetiné is an awfully complex process and

the arguments and counter—-arguments by the parties make it
difficult for the Panel to accurately assess "the City's ability
to pay". BHowever, the PBA analysis raised que;tions about the
possible re-allocation of funds. )

In addiﬁion, the PBA also discussed the State limitations
on tax ievys ahd debt; ﬁowever, these are not éoals to shoot
for but rather state created measures to protect'the citizeﬁs
from present or future irresponsible and/or politically
motivated financial ménagement as well as to be indicators
of declining economic health of a municipality.

It is true that Buffalo has leeway to levy more taxes
and to contract more debt. However, assessed valuation is
declining and full valuation is rising only because of changes
in state authorized equalization ratios and increased tax
levied on the basis of $1000 assessed value becomes more and
morce burdensome for homeowners.

The upshot of the respective arguments is that the PBA's
argquments on ability to pay are somewhat more pérsuasivc than
the City's position that it is in a financial bind, but the

ability to pay criterxion is one that cannot be measured preciselyy
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The PBA also argued that its contract ought to be
distinquished from that of other bargaining units largely
because of the inherent dangers involved in police work. This
~is true and the ever increasing crime statistics lend some
credence to this argument. |

Perhaps the most telling of all the arguments is the one
dealing with comparability. A beginning officer's salary in
Buffalo is presently $12,768 and it rises to $16,252 (includes
12 holidays) after two years. This is $1423 or about 8 per cent
less than West Seneca: $19Q3 or a ligtle over 10% less than
Amherst; about the same as Tonawanda City; and about $l497.or
8% less than the Town of Tonawanda. Moreover, it is well below
a patrolman's maximum salary in Rochester and Syracuse.

"~ On the plus:: side is the fact that Buffalo police receive
;eporting time and they have a longevity schedule which is
roughly equivalent to that of police officers in gecgraphically
proximate areas.

It must be clear that the relatively low maximum and
starting salary for Buffalo Police Officers cannot be corrected
by this award since the amount of the adjustment would bankrupt
the City. However, the difference should not be allowed to
increcase aﬁd the gap narrowed to some‘extcnt.

One other useful piece of information is a series of
recent settlements between muncipalities and théir local PBA
bargaining agent as reported in the PERB Bulletin, August 1980,

Vol. 11, No. 3. These are as follows:



Recent Settlements for PBA

Municipality Entry # Steps Max.
to Max.

Dewitt 15,115 5 17,367
(Onondaga)
Ramapo 13,075 5 21,880
(Rockland)
Riverhead 5 . 21,477
(Suffolk) '
Newburgh 12,070 6 215,265
Cheektowaga
Orangetown
(Rockland)

All things considered,

that the Salaxry be as follows:

The base salary (patrolman)

increased 7.7 per cent,

32

% Increase

79-80 80-81
7 7
6% 6
7 T
4 4
7 7%
6. 6

it is the judgement cf the Panel

shall be

effective July 1,

1980 and increcased by 6.8 per cent

cffective July 1,

}/ // ST

vy (‘(/
I

John E. brotning /-

/ S I

1981.

Nicholas J.

Sargents

'
K {///{/(( //’11)“‘( Iﬁ

Rlchnmd Planavsky /

(e



—

33

The rest of the Panel recommendations will be made
without discussion, but all economic issues were cogsidered

in light of each parties' arguments.

2) Blue Cross - Blue Shield

It is recommended thot this clause

remain unchanged from the 1378-80

] contract.
1 - ‘ , ‘
bl £ Mot - ?/ ¢! J
v‘ '/f —— - ) {4 f/ 0'//”
john E. Drotning Nicholas J. Sarxgent Rlchard Planavsky ‘

L et e

3) Dental Insurance

The Dental Insurance will remain

as it 1s in the 1978-80 contract.

74( 74 ’//(/ '

John Ii. Drotnlng
- )
‘//Z- '

4) Vacations

/;ZLéiudl7:Z?2¢z¢uzl

Nicholas J. Sargent Richard Planavsky
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y
/

!
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The vacation clause shall rcmain-

£ i5 in the 1978-80 contract.

as 1
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5) sick Loave

The sick leave provision shall remain

as it is in the 1978-80 contract.

@(U f ////(] | VJ /a/) P//Ml/)/}f'w/

John L. DLoLnlngC{' Nicholas J. Sargent Richard Plandvdkyéé

G/1e/t0 G/12/49

Reportinq-Time_

It is recommended that patrolmen
injured in the line of duty continue
to receive 30 minutes of reporting

time per dgy.

l'l‘ ,/'/' // ////(// ?L/{(]JJ’ 9//:/(/”'4’/\"

: Joﬁn L Drotnlnjy/ Nicholas. J. Sargent Richard Planavsky /

// YA G2/ fe

7) Non-cancellation of Leave

The non~-cancellation of personal'
leave clause shall remain as it 1is
‘ . , in the 1978-80 contract.

//‘ Y ARV { ‘ /
, fé . // a4 ‘ ‘ /
r'// ‘f’l”/," (/.’ //' (7"/’/’/' /’/") E/ ’/(//Ll, //.1/?104((/

John I, Drotnin7/ Nicholas J. Sargent Richaxrd Pllnth\y‘y
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8) Scniority Clause

The seniority clause shall remain ~

, as it is in the 1978-80 contract.

/ i ,

John E. Drotning Nicholas J. Sargent - = Richard Planavsky é{

e, %0 f

" 9) Personnel File

The personnel file clause will remain

as it is in the 1978-80 contract.

4/4/ é47ﬂ/7(}:/9 ; : - (;>J/iuql7 ;é{: —,. |
P f 7 . X
1l Z (7 L Lbad) 115,04
7Phn E. Drotning Nicholas J. Sargent “Richard Planavsky

i

G2/ | 74 /

10) Civil Indemnification

It is recommended that the language
proposed by the City with respect to
- Civil Indemnification be incorporated

into the new Agreement.

‘ . ,{ , _."/ . . . A .
/W/ 7 /'K/%’/.//"// 2&/«? Flutiat
/ ' i T |
thn E. Drotniﬁg/ Nicholas J. Sargent Richard Planavsky L

/ 47// 2/ f///z/f’a/

11) Starting Step .

It is rccommended that the rank of
Police Officer shall have a starting

salary and founr incremental steps.  The
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incremental steps shall be observed
on the Officer's date of hire. A -
member will xeach the maximum salary

four years from his date of hire.

, }
4 . ¢ ;r/ . ~

zZﬂjﬂf L (,,(',/’/’(;C«//'(?’ “f /</ ",uu / ALY 1 g7 (A

John L. Drotning Nicholas J. Sargent Rlchard Planav ky /7/

Yo7 AL

12} Personal Leave

It is recommended that-personal’ leave
be as follcws:
2 days after one year of service

4 days after two years of service
7 days after three years of service

//tl //v 7J7m/%0 C/\/oum«/,,

John E. Dlotngxm;// Nicholas J. Sargent Rlchard Pl@navsky
/

i 7/2/({'27 - 7%/[0

13) COvertime

It is recommended that overtime be as

follows:

All wvork performed in excess of

forty (40) hours in five (5) days or
cight (8) hours per day shall-be paid

at one and one half (1Y) times an
employce's basic hourly rate inclusive
of shift differential or othor compen-
sation to which the cmployee is entitled.

I '

iy (
/i'/ﬂ' /9’“ /: /ﬂ/ﬁ/ Mdtr‘u

Johm T l)] otnligs Nicholas g, Saxqgent “Richiara 1 .umv
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14) Desk Licutenants

It is recommended that as of July 1,-
1980, preferxential rates of pay for
employees formerly holding Desk Lieutenant
rank be abolished. These employees shall
receive the normal compensation paid to

Police Officers.

ﬂ z/< ,/x/ZCC L 7:, ,./*,,cp rp///uu /z,p LA s

[Hn E Drobnlng Nicholas J. Sargent chnara Plinavsky /i
/g /7/,@ ' ?//a/.f() - 4
15) Automobiles ' : | i i; f

It is recommended that effective July 1,
1980, Inspectors whall be assigned Police
Department vehicles for Police Department

Official Business only.

s /5
' 7fobn E. DLOtnlng
/ 6// /2 / /u ‘. |

16) Othex City Demands

?&Zﬂ Lfﬂ 7)//«167(, f

Nicholas J. Sargent Rf&hdrd Planavsky /|

///d/ o v

It is recommended that the City withdraw
items: B-1l, B-2, B-5 in part, B-6, B-7,
B~-8, B-9, B-10 and DB-11l.

/o D/ /
/‘/ / //(( . ?i///‘/ uﬂ ALYy -

thn 5 DLOLanq, Nicholas J. Sargent o Richaxd Planlv oy
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17) PBA President Leave of Absence

It is recommended that this demand
by the. City be denied.

Q/’/ //’ ((/(7 (/4 //}pﬂ?f///m,ﬂﬁ/

‘ohn, E. UroLnlng// Nicholas J. Sargent "Richard Planavsk
b
/5 G2/ SV |

18) Cost of Livinc Allowance

It is recommended that this PBA
‘demand Ee denied..

et Rl

John E. DruLn127/ Nicholas J. Sargent "Richard Planavsiky

/ ///2/&//0 Q/ZL/‘@

19) Iongevity

It is recommended that longevity

remain as it is in the 1978-80 contract.

I s Ol Pl

John E. DroLnlng'(7 Nicholas J. Sargent Richard Planavsky

(?4?2?//6) ?;A;ZI J&Q

20) Night Shift Differential

It is recommended that this demand

be denied.

f L
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21) Uniform 2llowance

It is recommended that the uniform
allowance provision remain as it is

1n the 1978-80 Contract.

ol

John I, Dvotnlng Nicholas J. Sargent Richara Pldnavshy/

1)1z § . o ?//a/%f

This report is respectfully submitted.
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In accordance with the order of the Appellate Division in the matter of
Buffalo Police Benevolent Association vs. City of Buffalo the Public Arbitration
Panel in PERB case [A-156:M79-518 states fthe following in order that it may
"specify the bases for its findings" in said PERB case.

The Panel examined all 27 contract proposals submitted by the petitioner
and respondent for determination. The examination and subsequent specification
of the bases for the findings of the Pane! were done in accordance with the
provisions of the Taylor Law which provides in part that "the Public Arbitra-
Tion Panel shall make a just and reaconable determination of the matters in
dispute. In arriving at such determination the Panel shall specify the basijs
for ifs findings, taking into consideration, in addition to any other relevant
factors, the following:

a) Comparison of the wages, hours and conditions of employment of the
employees involved in the arbitration proceeding with the wages, hours and
conditions of employment of other employees performing similar services or
requiring similar skills under similar working conditions and with other em-
ployees generally in public and private employment in comparable communities.

b) The interest and welfare of the public and the financial ability of
the public empioyer to pay.

c) Comparison of peculiarities in regard to other trades or professions,
incfuding specifically:

i) bhazards of employment

2) physical qualifications

3) educational qualifications
4) mental qualifications

5) Jjob training and skills



d) The terms of collecTive agreements negotiated between the parties i

the past providing for compensation and fringe benefits, including, but not
limited to, the provisions for salary, insurance and retirement benefits,

medical and hospitalization benefits, paid time off and job securiTy."



THE FOLLOWING IS INTENDED TO SUPPLEMENT THE INFORMATION PROV |DED WIiTH

THE AWARD OF SEPTEMBER 12, 1980 AS DIRECTED BY THE COURT.

CITY PROPOSAL NO. |

SALARIES
The City of Buffalo agrees to increase PBA salaries by 3% on July |,

1980, and 2% on July |, 1981,

UNITON PROPOSAL NO. |

SALARY INCREMENT PLUS "COLA" ADJUSTMENT

Effective July |, 1980 the City shall pay fTo all employees represented
by *+he Union a salary increase of 15%. In addition, all employees covered by
This agreement shall receive a quarterly cost of living allowance (COLA) as set
forth below.

The amount of COLA adjustment shall be determined on the basis of the
percentage rise in the Consumer Price Index (Buffalo area). The first quarter

COLA adjustment shall be paid October |, 1980 using the Index base of 1967=100.

Note:

City Proposal No. | and Union Proposal No. | both concern salary increases
and shall be considered fogether. The discussion of proposals City No. | and
Union No. | also includes consideration of the length and duration of the agree-

ment.

1) AWARD OF THE PANEL

The base salary (patrolman) shall be increased 7.7% effective July |, 1980

and increased by 6.8% effective July |, 198].



2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

City Exhibits Nos. | through |4 show the salaries of police officers
in fourteen communities of New York State. City Exhibit Nos. |7 through 20
show memoranda of agreement with four City unions, voluntarily negotiated, which
provide for a 7% salary increase in fiscal 1980-8! and 6% salary increase in
fiscal 1981-82. No provisions for a COLA adjustment are provided in These agree-
ments. In addition, Joint Exhibits 2 and 3 show a voluntarily negotiated agree-
ment between the City and the Firefighters Union which provide for similar 7%
and 6% ingreases. The latter was rejected in a vote by the Union. City Ex-
hibit 16 indicates PBA and other City union salary increases since 1970,

City Exhibit 25, Table 6, shows work force reductions in the City of
Buffalo since 1970, The City contended that the Police Department has received
preferential tfreatment in these reductions, i.e., has been cut back less than
other City departments. The Union countered that some of the other departments
cut contained many patronage workers not vital to the performance of City func-
Tions.

Table | in tThe PBA brief indicates a number of municipalities and
police officer salar; amounts. An analysis of the Table indicates that
(1) Effective dates are not shown, (2) A salary additive known as reporting
time, which is received by Buffalo police, is not included, (3) A salary in-
crease for Buffalo police for fiscal 1980~81 is not included.

In City Exhibit 25, Table 5, entitled "Workload and Safety Statis-
Tics - Staff Employed per 1000 Residents for Major Services in New York State's
4 Middle Sized Cities", the City pointed out that Buffalo had 3.6 Police De-
partment personnel for every 1,000 of population, while four other similar-

sized cities in New York had less: Rochester, 3.0; Syracuse, 3.0; Yonkers, 3.0.



fhe Union questioned the percentage of staff used in the comparison that were
sworn staff.

In City Exhibit 25, Table 7, the City contends that Buffalo ranked
near the top in a comparison of fourteen New York communities in which police
salaries are compared to average family income in the communities which employ
them. Union Exhibits 30, 35-38, 41-43, 45 and 46 indicate that on the average,
the Buffalo police officer works about the same number of hours per week as do
police officers in the other New York communities in the Exhibits. Similarly,
insofar as Union Exhibits 30, 35-38, 41-43, 45 and 46 gave indications of the
conditions of employment of police officers in bTher communities as compared
to Buffalo, Buffalo is comparable in many respects to other communities in
the Exhibits.,

The PBA pointed out the uniqueness of the police officer's job in
comparison with other employees on pages 43 through 47 of its brief. The City
conceded that police officers sometimes work under "very adverse conditions",
but the City pointed out that it has no trouble recruiting for police officer
positions.

The City pointed out in testimony that the 1980-8! City budget pro-
vided funding for salary increases of approximately 7%. The City provided a
great deal of testimony on its point that the future fiscal outiook for the
City is clouded by the prospect of rising expenditure needs and decline, stag-
nation, or uncertainty in some key revenue areas. The City pointed out that in
the 1981-82 fiscal year, revenues of the City will adversely be affected by the
result of the 1980 census. This census is expected to produce a decreased popu-
lation for Buffalo in the area of 20% to 25%. This reduction in population
would affect City revenues in the following areas: federal revenue sharing,

state revenue sharing, Erie County sales tax.
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in City Exhibit 25, Table 9, the City outlined "Buffalo's |nability
to Trim Other Areas of its 1980-8! Budget to Finance Additional Benefits for its
Employee Unions". The City's argument with respect to this Table is that, "In
light of these facts and prior year's experience, including our inability to
meet budgeted surplus goals in two of the last four years, the Arbitration Pan-
el is strongly urged to reject any arguments that a 'few hundred thousand' in
unbudgeted union benefits can be absorbed without seriously affecting the Bud-
get." The Union demand of a |5 percent plus cost-of-living salary increase,
according to the City's post-hearing brief, "amounts fto a cost of over $8
million"..

Joint Exhibit | is the bargaining agreement between the parties for
the period July |, 1978 through June 30, 1980, a contract which was voluntarily
signed by the parties. Exhibit 31 shows an Arbitration Award which modified
the prior agreement between the parties and resulted in a contract for the
period 1976 through 1978. City Exhibit |6 shows salary increases provided to
the PBA in past collective agreements and arbitration awards between the

parties.

B) ANALYSIS OF THE PANEL

City Exhibits | through |4 and Table | in the PBA brief were
examined by the Panel in order to determine what salary additives such as re-
porting time were or were not included in the information provided, what the
effective dates were for salaries provided, and how Buffalo police salaries .
would compare if raised by 7.7% on July |, 1980 and 6.8% on July |, 1981, If
the 1980 salaries of the municipalities were ranked in order of amount, and if
these amounts included the salary additive of reporting time received, if any,
Buffalo police (including a 7.7% raise) would rank approximately in the middle

or lower-to-middle of the survey, depending upon whether the municipalities
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shown by the City or the PBA respectively were used.

The Panel found no significant reason to conclude that, in general,
the conditions of employment of police officers in the City of Buffalo are sig-
nificantliy different from the conditions of employment of police officers in
other comparable communities in New York State. The salaries of Buffaio police
officers are comparable to the salaries of police officers in other New York
municipalities when analyzed relative to the average salaries of the families
in tThe municipalities which provide these police officer salaries.

A look at City Exhibit (6 indicates that generally, PBA salary in-
creases have been relatively consistent with increases provided other City
unions in the last ten years. Four other City unions have already agreed,
voluntarily, 1o raises of 7% and 6% for fiscal 1980-82, with no provisions for
COLA adjustments. While all departments in the City were reduced an average of
32 percent in staff from the period 1970 through (979, the Police Depariment
was reduced only 20 percent.

The Panel takes notice of the fact that the police officer's job is
unique in many ways, but finds important the City's statement that it has no
difficulty in finding candidates for police positions.

The City 1980-81 budget provides for salary increases for employees
in the neighborhood of 7%4. The Panel has awarded 7.7% for 1980-8| for employees
represented by the PBA, and this amount exceeds somewhat the upper |imit of
what the City has said it can afford. However, the Panel has awarded certain
City proposals that would save the City modest amounts of money and makes the
award affordable to the City. The Panel believes that to exceed the 7.7% that
it has awarded and bring Buffalo police officers salaries into |line with the
salaries of the highest paid police officers in New York State listed in the

PBA brief would severely deplete or bankrupt the City budget. The Union's
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demand of a |5 percent plus cost-of=living salary increase would most certainly
severely deplete the City's budget. Other vital services would have to be cut
or eliminated to provide for the PBA's desired salary increase. The latter is
clearly not in the interest and welfare of the public, and the City cannot be
placed into such a situation by the Panel.

The PBA argument that there are certain funds over-budgeted in the
1980-81 budget, and that this amount that is over-budgeted can be used to in-
crease police officers salaries is not accepted by this Panel. While some
budgeted amounts may be in excess of actual expenditure needs in the 1980-8I
budget, other budgeted amounts may be less than true expenditure needs. There-
fore, the Panel does not see the PBA argument in this matter as valid for pro-
viding additional funding for police officers salaries.

The Panel notes that if a one-year award is made, the parties would
have to begin almost immediately, negotiations for a successor agreement, and
the instabilities brought about by a period of negotiation would again affect
the parties. The award is for a two-year agreement. The salary award in the
second year is justified in the record. Although the City has a relatively
bleak economic outlook for future years, including 1981-82, the City has seen
fit to voluntarily negotiate agreements that provide a 6% salary increase for
five other City unions for fiscal 1981-82. Once again, the Panel's award ex-
ceeds 6% for the PBA, but again, cost-savings provided by the Panel award of
certain City proposals will make the award of a salary increase of 6.8% afford-
able to the City.

I+ shouid be noted that the award of the Panel provides a salary
increase of 7.7% for fiscal 1980-8! and 6.8% for fiscal 1981-82 for all members
of the bargaining unit, except as modified by the new five-step salary schedule

awarded by the Panel, which is included.
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The Panel took notice of prior collective agreements between the
parties and noted that the agreement negotiated for the period just prior to
that under consideration was a voluntary agreement. The Panel attempted in
its award to be consistent with previous agreements between the parties.

The previous voluntary agreement between the parties will remain in
effect except as modified by the Panel in the areas outlined in the Panel's

award.
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UNION PROPOSAL NO. 2

LONGEVITY PAYMENTS

An employee shall be entitied to a

longevity payment of Three Hundred

($300.) Doltars upon completion of five (5) years' service and Fifty ($50.)

Dollars additional for every year of completed service thereafter up to a

maximum of One Thousand Three Hundred ($1,300.) Dol lars.

YEARS OF SERVICE

5

6

25

1) AWARD OF THE PANEL

Longevity Payments

$ 300.
$ 350.
$ 400.

$ 450.

$1300.

IT is recommended that longevity remain as it is

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

PAYMENTS

00

00

00

00

00

the

|1978-80 contract.

City Exhibits | through {4 show that most municipalities pay police

officers higher longevity after 25 years than does Buffalo.

However, of the

|4 municipalities in City's Exhibits | through 14, the majority are within

a range of plus or minus Two Hundred ($200.) Dol lars per year of Buffalo, Of

the four bargaining agreements signed by the City with its unions for fiscal



|980-82 none contained increases in longevity.

PBA Exhibit 53 indicates those employees represented by the bargain-
ing unit and the number of years of service that they have. Using these fig-
ures and the proposed amounts of increase provided for various lengths of ser-
vice in the PBA proposal, the Panel calculates that this proposal would cost
the City an additional Six Hundred Thirteen Thousand Nine Hundred Fifty
($613,950.) Dollars per year, or over One Million Two Hundred Twenty Seven

Thousand Nine Hundred ($1,227,900.) Dollars over the contract period.

B) ANALYSIS OF THE PANEL

The Panel notes that other bargaining agreements signed with City
unions did not provide for increases in longevity and also that the longevity
amounts provided for members of the bargaining unit by the City are within a
reasonable range of those amounts provided by municipalities shown in City
Exhibits | through 14. This, when considered with the additicnal costs of

this proposal, caused the Panel to deny this proposal.



UNION PROPOSAL NO. 3

REPORT ING TIME

An employee shall be entitled fo the thirty (30) minute daily reporting
time at time and one half when he is unable fo report fo duty as the result

of an injury that occurred during the scope of his employment.

) AWARD OF THE PANEL

Reporting time

[T is recommended that patrolmen injured in the line of duty continue to

receive thirty (30) minutes of reporting time per day.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

City survey Exhibits | through 14 indicate that a majority of the
surveyed municipalities do not receive reporting time, much less reporting time
for those not reporting to work due to injury. The number of employees pro-
vided reporting time under this proposal is small as shown in Union Exhibit 54.
The City would not have great difficulty in paying the cost of this proposal.
The PBA pointed out the pofential hazards involved in police work., Reporting

time is paid in the prior agreement exclusively to those who report for duty.

B) ANALYSIS OF THE PANEL

The Panel notes that there would be a relatively small cost in award-
ing tThis proposal. The Pane! was persuaded by the festimony to believe that
employees injured in the line of duty should not lose this significant part
of their regular salary as a result of lost tTime due to their injury., There-

fore, fthis proposal was approved.
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UNITON PROPOSAL NO. 4

OVERT IME

All work performed in excess of forty (40) hours per week or eight (8)
hours per day shall be paid at one and one half times an employee's basic
hourly rate inclusive of shift differential or other compensation to which the

employee is entitled.

1) AWARD OF THE PANEL

Overtime

I+ is recommended that overtime be as follows: all work performed in
excess of forty (40) hours in five (5) days or eight (8) hours per day shal |
be paid at one and one half times an employee's basic hourly rate inclus{ve of

shift differential or other compensation to which an employee is entitled.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

The Police Benevolent Association is the only City union to receive
overtime paid at straight time. Union Exhibit 51 refers to 1979-80 overtime.
[f this overtime were paid at time and one half these costs would be increased
50%. In past agreements between the parties police officers did not receive

overtime paid at time and one half.

B) ANALYSIS OF THE PANEL

l+-was indicated by the Union that overtime work is now being refused
in a large measure by employees in the bargaining unit. An award of time and
one half for overtime will provide an additional incentive for employees to
work overtime. The cost of providing time and one half for overtime would be
significant. However, this would be minimized by certain savings rea:ized

through approval of certain other City proposals in this award and the rejection
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of some of the Union proposals. Therefore, the Union proposal as clarified by
the testimony in the record tThat employees receive a rate of time and one half

for the time worked in excess of a regular work shift is reasonable and approved

by this Panel.



UNION PROPOSAL NO. 5

NIGHT SHIFT DIFFERENTIAL

There shall be a 10% night shift differential applicable to all employees
assigned to rotating tours of duty for all work actually performed between the
hours of 4:00 PM and 8:00 AM provided that at least four (4) hours are actually

worked after 4:00 PM and before 8:00 AM.

i) AWARD OF THE PANEL

Night Shift Differential

|t is recommended that this demand be denied.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

PBA Exhibit 52 indicates that 306 officers would be eligible for night
shift differential. The Panel calculated that 10% of a police officer's pay is
presently about One Thousand Six Hundred Dollars ($1,600). This One Thousand
Six Hundred Dollars ($1,600) times 306 officers would equal an amount just
under Five Hundred Thousand ($500,000) Dol lars. Of course, this amount would
be increased by the award of this Panel. The PBA did not conclusively prove
that an incentive was needed to get men to work the second and third shifts.
PBA witness Delames was asked by a member of the Panel whether or not it was
true that a member of the PBA negotiating team had indicated in negotiations,
leading up to these hearings, that in fact there "were men wanting to get on
the night shift presently that couldn't get on". Witness Delames' answer to
this question was "it+ may have been". Further, PBA witness Baehre indicated
it "doesn't make any difference if there's a line-up of men that want to".

The PBA indicated that a night shift differential was warranted because of the



hazards of working nights, disruption of family |ife and the inconvenience of

working the night shifts.

B) ANALYSIS OF THE PANEL

The Panel notes the high cost of implementing this PBA proposal,
Further, the Panel believes, from the testimony of witnesses, that night shift
differential is presently not needed as an incentive for officers to want tfo

work the night shift. Therefore, the Panel denied this propnosal.



UNION PROPOSAL NO. 6

UNIFORM ALLOWANCE

The City shall pay an annual uniform allowance of Five Hundred ($500.)
Dol lars in fwo equal payments of Two Hundred Fifty ($250.) Dollars each. Such

payments will be made on or before September [5 and May 15 respectively.

i) AWARD OF THE PANEL

Uniform Al lowance

It is recommended that the uniform allowance provision remain as it is

in the 1978-80 contract.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

The testimony presented in support of this proposal indicates that
the PBA is requesting a Five Hundred ($500.) Dollar per year uniform allowance,
or Two Hundred ($200.) Doilars more per year per man above the current alloca-
tion of Three Hundred ($300.) Dollars per year. The Panel notes that such a
proposal, if adopted, would ftranslate into a 67% increase above the current
uniform allocation. The testimony also indicates that the PBA received a 20%
increase, or Fifty ($50.) Dollar per year increase in uniform allowance ir the
last round of negotiations. |t is also noted by the Panel that some members
in the bargaining unit that do receive uniform allowance do not wear uniforms,
but still receive the uniform al lowance. An examination of PBA Exhibits 30,
35-38, 41-43, 45 and 46 shows that Buffalo, at its current Three Hundred ($300.
Dol lar uniform allowance, is relatively consistent with the amounts provided
police officers in the municipalities surveyed. City Exhibit |5, the City of

Philadelphia survey, notes that Buffalo, at its current uniform a2l lowance ranks



fourth highest in replacing allowance in +ho;e cities that do provide a uni-
form allowance. The record also Indicates that there are provisions to re-
ptace uniforms that are damaged in the course of duty above and beyond the
Three Hundred ($300.) Dollars per year by filing a claim with the City of

Buffalo Common Council.

B) ANALYSIS OF THE PANEL

The Panel concurs with testimony given that recognizes the special
nature of police work and agrees that a uniform allowance, that has been pro-
vided in the past, is reflective of that special work. However, the proposal
of the PBA to increase by 67% the uniform allowance is clearly cost prohibi-
tive and notes that a cost of approximately Two Hundred Ten Thousand ($210,000.)
Dol lars per year would be imposed on the City if this request were granted over
one year of the contract.

The Panel notes that the uniform allowance was recently increased by
20% and this coupled with the increased cost to the City of increasing this

benefit prompted the Panel to deny this proposal.



UNION PROPOSAL NO. 7

DENTAL PLAN
The City shall provide all employees covered by this agreement full den-

tal coverage inclusive of prosthetics and orthodontics coverage.

D) AWARD OF THE PANEL

Dental |Insurance

The Dental Insurance will remain as it is in the 1978-80 contract.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

The testimony indicates that the PBA is asking for an increased bene-
fit dental plan which would cost Twenty Six Dollars and Two Cents ($26.02) per
month per employee compared with the current cost of Thirteen Dol lars and
Twenty Eight Cents ($13.28) per month per employee or an increase of 95.9%.

The testimony also indicates that another City union voluntarily accepted a
Fifty Cent ($.50) per month increase in coverage to cover overhead and in-
creased cost of materials and not increased benefits. This Fifty Cent ($.50)
per month per employee increase translates into an additional expense to the
City of Six Dollars ($6.) per year per employee. The PBA proposal, if accepted
would increase the cost to the City by One Hundred Fifty Two Dol lars and Eighty
Eight Cents ($152.88) per year per employee. The panel also notes in the
testimony that no increase was granted the Firefighters Union in the Memorandum
in joint Exhibits 2 and 3. |In examining PBA Exhibits 30, 35, 36 and 46 it is
noted that other police unions in these exhibits do not receive a dental plan

at all .
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B) ANALYSIS OF THE PANEL

|f this PBA proposal were adopted, it would reflect an increase in
cost to the City of Buffalo of approximately One Hundred Fifty Eight Thousand
($158,000.) Dollars per year if every union member were covered. Based on the
evidence the Panel believes the City would be hard pressed to pay such an in-
crease in cost when considered in conjunction with other benefits that the Union
is being awarded by the panel, and therefore the request of the PBA in this pro-

posal is denied.
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UNION PROPOSAL NO. 8

BLUE CROSS - BLUE SHIELD

The City shall provide all employees covered by this agreement, .in addi-
Tion to the current health insurance benefits, the Two Hundred Fifty Thousand
($250,000.) Dollar Major Medical Rider (Fifty $50.00 Dollar deductible) to-
gether with all Blue Cross/Blue Shield Riders that are currently paid for by
the employees. |In addition, all of the foregoing riders shall include cover-

age for dependent children to age 23 (Rider 8, Blue Cross-Blue Shield).

D) AWARD OF THE PANEL

Blue Cross - Blue Shield

It is recommended that this clause remain unchanged from the 1978-80

contract.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

The Panel notes that the testimony of the parties contains important
information on this Union proposal. A Union witness testified that the current
Blue Cross/Blue Shield coverage provided PBA members was the best coverage that
was availabie. In addition, the festimony indicates that in previous contracts
the PBA elected to receive an increase in their uniform allowance and not ac-
cept increased Blue Cross/Blue Shield coverage, while the City Firefighters
Union elected to drop their demand for increased uniform allowance in favor of
an increase in their Blue Cross/Blue Shield coverage. City Exhibit 15 indi-
cates that a majority of the cities surveyed require that employees contribute
to their Blue Cross/Blue Shield family coverage plan as do City of Buffalo

po!icemen.
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B)> ANALYSIS OF THE PANEL

In reviewing the exhibits and ftestimony given by both parties, the

Panel concluded that the present Blue Cross/Blue Shield coverage provided for
City of Buffalo policeofficers is very good coverage and no compelling evidence
was given that would demonstrate a need to change the coverage that is currently
provided. I+ is also the opinion of The Panel that no compelling evidence was
given to demonstrate the need to change the current practice of having police
officers contribute a nominal payment to their Blue Cross/Blue Shield plan.

It is the opinion of the Panel| that the current Blue Cross/Blue Shield coverage
and payment plan provided for police officers be continued and that the propo-

sal of the PBA be denied.
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UNITON PROPOSAL NO. S

ADDITIONAL VACATION ENTITLEMENT

Each employee shall receive one (l) additional vacation day for each year
employed by the City after fifteen (15) years up to a maximum of seven (7) weeks

vacation.

1) AWARD OF THE PANEL

Vacations

The vacation clause shall remain as it is in the 1978-80 contract.

2) BASIS FOR THE AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

An analysis of Union Exhibits Nos. 30, 35-38, 41-43, 45 and 46
indicates that for employees with over fifteen (15) years of service, munici-
palities comparable to Buffalo provide an average of approximately five (5)
weeks of vacation. Buffalo police officers receive a maximum of five (5) weeks
of vacation after fifteen (15) years of service. The PBA proposal would provide
seven (7) weeks of vacation after twenty-five (25) years of service, and this
is far in excess of that provided by the comparable municipalities in the said
PBA Exhibits. There are 634 personnel, as indicated in PBA Exhibit 53, with
more than fifteen (15) years of service. Therefore, the PBA proposal would
affect almost 60% of the employees represented by the Union. The City would
continue to give police officers five (5) weeks of vacation after fifteen (15)
years as per the previous agreement if this PBA proposal is denied by the Panel.
In addition to five (5) weeks of vacation, members of the bargaining unit also
receive seven (7) personal l|leave days per year, for a total after fifteen (I5)

years of service, of thirty-two (32) paid days off per vyear.



B) ANALYSIS OF THE PANEL

The amount of paid time off received by members of the bargaining
unit compares favorably to the amount of paid time off provided to employees in
other municipalities.

Approval of this proposal by the Panel would adversely affect
the City's already serious manpower shortage problems. Also, overtime costs
could go up as a result of increasing vacations for employees. The Panel has
awarded time and one-half for overtime. |f the Panel also granted this PBA pro-
posal, overTime costs would increase even more.

For the reasons cited above, the Panel denied this PBA proposal.
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UNION PROPOSAL NO. 10

SICK LEAVE INCENTIVE

Any employee who reports sick (excluding duty-related) on five (5) or less

tours of duty during the calendar year shall receive five (5) days' pay at the

employee's daily rate of pay.

l) AWARD OF THE PANEL

Sick Leave

The sick leave provision shall remain as it is in the |978-80 contract.

2) BASIS FOR THE AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

The Panel surveyed Union Exhibits Nos. 30, 35-38, 41-43, 45 and 46
To see what provisions other municipalities had for a sick leave incentive. |t
was found that a vast majority of these municipalities do not have a sick leave
incentive program in the bargaining agreement.

The maxiﬁum amount the City could be required to pay under this
proposal would be five (5) days' pay times |,067 emp}oyees in the bargaining
unit (Union Exhibit 53), or 5,335 days' pay. |If 5,335 is divided by 26| work-
ing days per year per employee, the maximum cost of this proposal is found to
be in the neighborhood of the cost of hiring twenty (20) additional police

officers.
Members of the bargaining unit currently are eligible for up to

six (6) months of sick leave per year. The Union wants to provide an incentive
for employees not to use sick time. The Union claimed that it had the "best

sick record in the City".

B) ANALYSIS OF THE PANEL

The Panel!l notes that the provisions contained in this proposal
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are not a common one in comparison to other municipalities, and further, that
the implementation of this proposal could have a high cost to the City, especial-
ly in view of the generally good record of the Union in taking sick leave. Be-
cause of the above reasons, ahd because the Panel concludes no incentive here is

needed, this proposal is denied.
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UNION PROPOSAL NO. |l

NON-CANCELLAT ION OF PERSONAL LEAVE

The Department shall not deny personal leave days except for public
emergencies as declared by the Mayor and the actual full mobilization of

the Department.

1) AWARD OF THE PANEL

Non-Cancel lation of Personal Leave

The Non-Cancellation of Personal Leave clause shall remain as it is in

the 1978-80 contfract.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

A survey of PBA Exhibits 30, 35-38, 41-43, 45 and 46 indicates that
the current restrictions applied to the granting of personal leave in the bar-
gaining agreement between the parties for the period 1978-80 are not unreasona-
ble when compared to similar such provisions in contracts of other municipalities.
I+ is the City's responsibility to see to it that adequate numbers of police
officers are on duty at any given time. The nature of the police service is
such that, the City must always provide adequate police service To the public.

The prior agreement provided that personal leave required advance
departmental approval before it could be taken.

The Union indicated that granting of the Union's time and one half
for overtime proposal would “cure this problem" of manpower shortages and help

Yo mitigate the problem of cancellation of personal leave.

B) ANALYSIS OF THE PANEL

Granting unlimited use of personal leave would seriously restrict the
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City's ability fo insure that adequate numbers 6f police officers are on duty
at all times.

The Union indicated that granting of the Union's time and one half
for overtime proposal would "cure this problem" of manpower shortages and help
To mitigate the probiem of cancellation of personal leave. The Panel is grant-

ing the Union proposal of time and one half for overtime.

For the above reasons, the Panel is denying Union Proposal 1.
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UNION PROPOSAL NO. 2

SENIORITY AS THE BASIS FOR TRANSFERS, ASSIGNMENTS, ETC.

The Department recognizes seniority in filling vacancies, transfers,
assignments, details, efc. and shall appoint that qualified employee who has

the greatest seniority in the grade eligible for such appointment.

1) AWARD OF THE PANEL

Seniority Clause

The Seniority clause shall remain as it is in the 1978-80 contract.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

An analysis of seniority in fThe ten bargaining agreements in Union
Exhibits 30, 35-38, 41-43, 45 and 46 shows a wide variety of language relat-
ing to seniority and makes it difficult to generalize comparisons of seniority
provisions among these communities.

The Commissioner of Police in his testimony noted a number of rea-
sons why "it just wouldn't work™ in reference to the effects of the implemen-
tation of Union Proposal 2. Union witness Dedames indicated "There are some
areas that | could see where this could be a drawback" aiso referring to the
possible effects of the implementation of Union Proposal 12. The Commissioner
of Police further testified that applying seniority in the manner prescribed
by the Union proposal would be "opening a door that might lead to a fragic

situation".

B) ANALYSIS OF THE PANEL

The testimony of the Commissioner of Police and the president of
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the Union lead this Panel to the conclusion that this Union proposal would
not work effectively and could cause serious problems if incorporated into

the 1980-82 contract. The proposal is denied.
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UNION PROPOSAL NO. 13

PERSONNEL FILE

An employee, at his request, shall be permitted to examine his entire
personnel file, medical file, or any other file maintained on him. An em-
ployee shall be entitled to have copies made of everything inside any of the
files maintained on him so as to preclude insertion of material in the folder
which the employee has not been given the opportunity to review. Any deroga-
fory or inaccurate information in the employee's file, where no disciplinary
action was taken after an investigation, shall be expunged and destroyed in

The presence of the member.

(] AWARD OF THE PANEL

Personnel File

The Personnel File clause will remaiﬁ as it is in tThe 1978-80 contract.

2) BAS1S FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

A review of Union Exhibits numbers 30, 35-38, 41-43, 45 and 46 indi-
cates that there is a wide variety of language in the contracts of the various
municipalities with ftheir police employees in connection with the rights of
employees to examine their personnel files.

The Police Commissioner of the City testified that it would be il-
fegal to open up the files of the Police Commissioner's Investigative Unit
(PCi1U} for any use other than the use of the PCIU. PBA witness Delames in-
dicated in a comment fo the Commissioner's testimony +hat "there is a ques-

tion of law involved". The City noted that currently police personnel are



allowed to examine their personnel and medical files with the exception of PCIU

files.

B) ANALYSIS OF THE PANEL

The PBA currently wants the contractual right to look at any file main-
tained on an individual in the bargaining unit. The City maintained, and this
Panel agrees, that such a sweeping contractual provision could be illegal be-
cause it would include the PCIU files. The City does allow the members of the
Union to look at other personnel and medical files.

Because of the above reasons, the intent of the Panel in its award is
that no further language is required in the 1980-82 contract between the parties

with respect to this proposal beyond any that might be contained or implied in

the 1978~80 agreement, and therefore this proposal was denied.



UNION PROPOSAL NO. 4

RE IMBURSEMENT OF LEGAL FEES AND COURT COSTS

| f an employee is named as a defendant in a civil action, or is charged or
indic+ed in a criminal proceeding, as a result of activities pursued by the em-
ployee in the discharge of his duties, whether on or off duty, the City shall
pay all legal fees and court costs incurred by the employee in his defense of
said actions and proceedings, immediately upon receipt of the employee's demand.
Any disputes arising under this section shall be submitted to the grievance and

arbitration procedure of this contract.

1) AWARD OF THE PANEL

Civil Indemnification

I+ is recommended that +he language proposed by the City with respect

to Civil Indemnification be incorporated into the new agreement.

2) BAS!IS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

Other municipalities provide for certain protection of their
police officers through various types of lawsuit defense as indicated in Union
Exhibits Nos. 30, 35-38, 41-43, 45 and 46. The City has found it in the public
intferest to defend police officers in the case of civil actions. Certain police
officers have had civil and criminal charges brought against them for actions

taken while in the performance of their duty.

B) ANALYSIS OF THE PANEL

The Panel has examined the types of protection provided by other
municipalities for their police officers and notes that the City has in the
past defended police officers in the case of civil actions. The Panel believes

that in the light of past experience, that police officers should be afforded



protection in the case of civil actions brought against them. |t has come to
the attention of the panel that General Municipal Law Section 50-k provides

for protection in the case of civil actions against employees of the City of New
York., The Panel believes that the protection afforded in this provision of
Section 50-k shouid also be extended through the bargaining agreement between

the parties to the employees of the City of Buffalo and includes such protection

in its award.

-32-



UNION PROPOSAL NO. 15

The City shall indemnify all employees acting within the scope of authority
and in the proper performance of their dutlies, protecting them from legal actions
against them which shall incliude, but not be limited to civil suits, false arrest
suits, detention or imprisonment, malicious prosecution, libel, slander, defama-
tion or violation of right of privacy, wrongful entry or eviction or other inva-
sion of right of private occupancy, and invasion of civil rights, and which shall

cover both compensatory and punitive damages on both the state and federal level.

D] AWARD OF THE PANEL

Civil Indemnification

I+ s recommended that the language proposed by the City with respect

to Civil Indemnification be incorporated into the new agreement.

2) BASI1S FOR AWARD

A)Y TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

Certain other municipalities provide for various types of indem-
nification of employees in legal actions brought against them for actions taken
while acting within the scope of their duties, as noted in PBA Exhibit Nos. 30,
35~38, 41-43, 45 and 46. |f the City is required to indemnify its police offi-
cers, the expense to the City to pay such damages must be considered because,
as noted by the Union in testimony, "no insurance policy could cover punitive
damages'. There were no provisions in the prior agreement which relate to in-
demnification of police employees. The Union pointed out instances where

police officers were sued for actions taken while in the performance of their

duties.



B) ANALYSIS OF THE PANEL

The Panel believes that the nature of police work and the fact
that some other municipalities provide various types of indemnification are good
reasons why Buffalo police should aiso have some type of indemnification language
in their contract despite the possible costs to the City.

As provided in the Panel's award in Union Proposal No. |4, the
Panel once again states that it recommends for incliusion into the bargaining
agreement for 1980-82 the language provided in Section 50-k of the General Muni-
cipal Law, which provides protection against civil actions fér emp loyees of the
City of New York, and such protection shal! be extended through the bargaining

agreement for police employees of the City of Buffalo.
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CITY PROPOSAL NO. 2

in 2.3, add a new paragraph to read: "Reporting time shall be accumulated

over a year's time and paid in a |lump sum in the month of June."

D] AWARD OF THE PANEL

This proposal is denied.

2) BASIS FOR THE AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

Only one municipality of those cited in City Exhibits |-14 pays
fump sum reporting time. This proposal, if adopted, would provide a cost-saving
to the City. The City did not specify what amount would be saved. in the prior

agreement, [978-80, reporting time was paid biweekly.

B) ANALYSIS OF THE PANEL

The savings to the City are unclear, and only one other muni-
cipality was shown to use this method. Therefore, the Panel sees no significant

reason to change the current practice of paying reporting time biweekly.
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CITY PROPOSAL NO. 3

In 2.7(b}, delete present language and add the following: '"The rank of
police officer shall have a starting salary and four (4) incremental steps. The
incremental steps shall be obtained on the member's anniversary date of hire. A

member will reach the maximum salary in four (4) years from his date of hire."

1) AWARD OF THE PANEL

Starting Step

It is recommended that the rank of police officer shall have a start-
ing salary and four (4) incremental steps. The incremental steps shall be ob-
served on the officer's date of hire. A member will reach the maximum salary

four (4) years from his date of hire.

OLD NEW [979-80 1980-8| 1981-82
I l (2,768 12,768 13,636

Il 13,951 14,899

I 1 14,510 15,135 16,164
|V 16,319 17,428

N v 16,252 17,503 18,693

2) BASIS FOR THE AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

The Municipal Yearbook, City Exhibit 21, shows an average of the
cities listed of four (4) years to the maximum salary. A survey of incremental
steps indicated in PBA Exhibit Nos. 30, 35-38, 41-43, 45 and 46 of police con-
tracts of other municipalities of New York indicates that only one (1) has a
starting salary and two (2) steps, and the remainder have anywhere from four (4)

to six (6) steps. The City indicated that it calculated the cost of other



memoranda of agreement signed with City unions for the contract period 1980-82
as a "net" figure, or net after give-backs. For example, in the Memorandum of
Agreement signed with City Firefighters, "they were giving us back roughly Two
Hundred Thousand Dol lars ($200,000) in things that cost us money in the past
contract". Further, the Firefighters Memorandum contained no 7% increase for
new employees. This Firefighter Memorandum of Agreement for the contract period
|980-82 shows that the Firefighters negotiating team accepted a schedule which

included a starting step and four (4) incremental steps.

B) ANALYSIS OF THE PANEL

The PBA offered no significant argument against this proposal.
The comparability data shows that the City proposal is a reasonable one. The
first step for 1980-81 maintains the first step of the 1979-80 salary schedule,
and the fifth step for 1980-81 is the top, or third step, of the 1979-80 schedule
increased by 7.7%. The third step for 1980-8! is the average of the first and
fifth steps for 1980-8(, and the second and fourth steps are the average of the
first and third, and third and fifth steps respectively for 1980-81. The sala-
ries shown for [981-82 are the salaries in the new five (5) step schedule in-
creased in each step by 6.8%. This new schedule will represent a "give-back"
to the City which can be applied to salary and/or benefit increases in other

areas.



CITY PROPOSAL NO. 4

In Article |1, add a new section to read: "Effective July |, 1980, pre-
ferential rates of pay for employees formerly holding Desk Lieutenant rank shall
be abolished. These employees shall receive the normal compensation paid fo

Police Officers."

1) AWARD OF THE PANEL

Desk Lieutenants

ft is recommended that as of July |, 1980, preferential rates of pay
for employees formeriy holding Desk Lieutenant rank be abolished. These employ-

ees shall receive the normai compensation paid to Police Officers.

2) BASIS FOR THE AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

A survey of PBA Exhibits Nos., 30, 35-38, 41-43, 45 and 46 generally
supports the idea that it is not a common practice to pay a preferential rate to
a sub-group of a group of employees that have the same job description. The
former Desk Lieutenants are now police officers, but receive a preferential rate
of pay that is greater than the pay of the police officer rank. About 74.7% of
the Union are the rank of police officer (see Joint Exhibits 2 and 3). This
74.7% of the total of 1,067 police officers (PBA Exhibit 53) is about 797 em-
ployees who hold the rank of police officer., Of this group of about 797 police
officers, there are approximately 38 in the sub-group of former Desk Lieutenants,
or about 5% of the total group that receive a preferential rate of pay. There
is no significant evidence in the record to indicate that the 5% who are former
Desk Lieutenants perform any other duties than those performed by the appro-

ximately 95% of the police officer group who receive less pay. Savings of
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approximately Twenty Seven Thousand Dollars ($27,000) to the City would be
achieved through the awarding of this proposal by the Panel. There is no pro-
vision in the 1978-80 agreement that provides for preferential rate of pay for

former Desk Lieutenants.

B8) ANALYSIS OF THE PANEL

The Panel notes that the Union made no significant argument
against the City proposal. The Panel considered this along with the evidence
in the record that former Desk Lieutenants are now police officers and that the
City could realize a savings if this proposal were awarded, and concluded that

this proposal should be adopted.
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CITY PROPOSAL NO. 5

Delete entire Article VI and replace with the following: '"AIl permanent
employees shal! be entitled to five (5) personal leave days with pay each fiscal
year.

Personal |eave entitlement shall be at the rate of .416 of a day earned
for each month of active service within a fiscal year and shall be noncumuiative
beyond said year. Such personal leave may be taken in advance for the tfotal
number of anticipated months in active service during said fiscal year. Months
in active service shall be defined as a month in which an employee is compensated
for ten (10) days or more. Employees who receive excess personal |leave entitle-
ment shall repay such excess hours taken in money or time as determined by the
Commissioner.

Personal leave may be used at the employee's discretion, provided that he
gives at least forty-eight (48) hours' notice, in writing, fo his superior, ex-
cept where an emergency situation makes the giving of notice impossible, and,
provided further, that his absence will not seriously hamper or impede the
necessary work of either his department or unit. Personal leave shall be taken
in whole working days only.

In cases of emergency which makes the giving of notice impossible, the
emp loyee, upon return to work, shall provide his superior with an explanation
of the emergency, and the superior shall have the right to determine the cause

as unacceptable for use of personal leave."

1) AWARD OF THE PANEL

Personal Leave

It is recommended that personal |eave be as follows:
a) Two (2) days after one (I) year of service

b) Four (4) days after two (2) years of service
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c) Seven (7) days after three (3) years of service

2) BASIS FOR THE AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

Memoranda of agreement with Locals 71, 650, and 18029 with the
City for the period 1980-82 include a provision whereby new employees represented
by fthe unions would receive personal ieave at the following rate:

a) Two (2) days after one (|) year of service
b) Four (4) days after two (2) years of service
c) Six (6) days after three (3) years of service.

Most of the municipalities surveyed in City Exhibits Nos. I-14
provide Iéss personal leave for employees than does Buffalo. Provisions for the
prorating of personal l|leave are not included in most of the contracts shown in
PBA Exhibit Nos. 30, 35-38, 41-43, 45 and 46. The Union indicated that manpower
shortages were causing the City to deny personal l|eave requests made by the Union.
All employees currently receive seven (7) personal leave days per year according
to the 1978-80 bargaining égreemenf. Injuries and sick leave were cited as two
reasons why personal leave requests might be denied.

B) ANALYSIS OF THE PANEL

The Panel notes that Buffalo grants a relatively high number of
personal leave days in relation to other municipalities and that manpower short-
ages are making it difficult to provide the current number of personal ieave
days provided in the [1978-80 agreement. The Panel notes that three (3) other
City unions have previously agreed voluntarily to a personal |eave schedule
which would have the effect of reducing the total number of personal leave days
given without reducing personal leave days received by those employees having
over three (3) years of service. This is a rational compromise between the

City and the Union positions and so a schedule as noted is awarded by the Panel.
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The Panel sees no compelling evidence to incorporate into its
award any aspect of the prorating of personal leave request of the City (fraction
of a day earned for each month of service) and denies this part of the City's

proposal.
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CITY PROPOSAL NO. 6

In Article VIi, add the following phrase to the end of the first sentence:

"up to and including the day of burial'.

1) AWARD OF THE PANEL

This proposal is denied.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

A survey of PBA Exhibits Nos. 30, 35-38, 41-43, 45 and 46 indi-
cates that the current amount of bereavement leave received by employees repre-
sented by the Union is not unreasonable in comparison with the amount granted by
those municipalities listed. The City did not indicate any significant savings
would be accrued as a result of adopting this proposal. The [978-80 contract
between the parties called for five (5) days of bereavement leave without
reference to less than five (5) days if burial occurred prior to five (5) days

after the day of death.

B) ANALYSIS OF THE PANEL

The Pane! sees no good reason to change the existing language
in the 1978-80 agreement for adoption into the successor agreement. Therefore,

this proposal is denied.
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CITY PROPOSAL NO. 7

In 8.2, add a new paragraph to read: "The City will grant a leave of ab-
sence without pay to an employee elected as President of the Buffalo Police Bene-
volent Association. Such leave shall be for the President's term(s) of office.
An employee elected as President shall be requ{red To apply for such leave of

absence."

) AWARD OF THE PANEL

PBA President Leave of Absence

It is recommended that this demand by the City be denied.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

A survey of Union Exhibits Nos. 30, 35-38, 4|-43, 45 and 46 indi-
cates varying types of paid detached duty for union presidents. Some union
presidents in this survey receive full-time detached duty while others receive
something less than full-time. |n general, there is no clear pattern seen in a
survey of these contracts of other municipalities in the State. The Firefighters
Memorandum of Agreement for the period 1980-82 would allow full-time paid de-
tached duty for the Union President if such were allowed by the courts. The
City contended that "tax dollars should not be used to support Union activities".
The 1978-80 agreement between the parties does not specifically provide for
full-time paid detached duty for the Union President, although that is the

current practice.

B) ANALYSIS OF THE PANEL

The City was satisfied To leave this issue to be resolved by the

courts in the agreement that it negotiated for the period 1980-82 with the
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Firefighters Union. In light of the current practice, and because the Panel
sees no compelling reason in favor, the Panel concluded that this City proposal

should be denied.
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CITY PROPOSAL NO. 8

In Article XVI | between "assignment" and "he shall", add "for more than

two (2) consecutive days'.

) AWARD OF THE PANEL

This proposal is denied.

2) BAS|IS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

City Exhibit 18 shows a Memorandum of Agreement for the period
|980-82 between the City and Local 18029 that provides for acting time pay after
five (5) consecutive days of service acting in the higher title. A survey of
City Exhibits Nos. |-14 indicates that a majority of the municipalities surveyed
pay acting time after one (I|) day or less that an employee has worked in a higher
title. The City submitted budgeted figures for acting time, but the savings that
could be realized if the City's proposal were adopted were not specified. The
1678-80 agreement between the parties provides for acting time to be paid from

the first day.

B)Y ANALYSIS OF THE PANEL

The savings to be realized by the City through the adoption of
this proposal are unclear. This, considered together with the survey results
that a majority of other cities pay acting time in a similar manner to Buffalo,

lead the Panel to conclude that this proposal should be denied.
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CITY PROPOSAL NO. 9

In Article XIX, delete Sections (a) and (b), and replace with the follow-
ing: "A total annual uniform allowance of Three Hundred Dollars ($300), (Twenty-
five Dollars [$25] per credited month), shall be paid by the City based on actual
months of service in a benefit period prior to payment. Payment periods wifl be
on or about September |5 and May |5 respectively of each calendar year. The em-
ployee shall be responsible for the purchase, maintenance and repiacement of all
items of clothing.

Actual months of service for the purpose of this Article shall be defined
as a calendar month in which an employee is compensated for all but two (2)
working days in that month. Time compensated for under provisions of Section
207(c) of the General Municipal Law shall not be counted as eligible days for
uniform allowance. Only those employees requjred to wear a uniform as part of

their normal daily duties shall receive the uniform allowance."

) AWARD OF THE PANEL

This proposal is denied.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTI!ES

City Exhibit I5 indicates the amount of uniform al lowance pro-
vided, but not the method of payment. A Check of Union Exhibits Nos. 30, 35-38,
41-43, 45 and 46 indicates that uniform allowance is not commonly paid in the
manner proposed by the City. The City did not specify any savings that could
be gained through adoption of this proposal. The contract provision providing
uniform allowance in the 1978-80 agreement between the parties provides Three

Hundred Dollars ($300) in two (2) payments on September |5 and May |5,

-47-



B) ANALYSIS OF THE PANEL

There was no compel ling evidence submitted by the City to warrant

adoption of City Proposal No. 9. Therefore, this proposal was denied.
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CITY PROPOSAL NO. 10

In 21.1 delete the phrase "continue full payment of'", and replace with
the following: "provide'".

- Add a new paragraph to read: "The City contribution rate for family
policy shall have a ceiling of Eight Hundred Forty Six ($846.) Dollars per
year, and for a single policy, a ceiling of Three Hundred Thirty Two ($332.)
Dollars. Increases in future premiums over those stated above will be ab-
solved by the employee on a payroll-deduction basis."”

In 21.2 add a new paragraph to read: "The City contribution rate for
dental premiums shall have a ceiling of Thirteen Dollars Twenty Eight Cents
($13.28) per month. Increases in future premiums over Thirteen Dol lars
Twenty Eight Cents ($13.28) per month will be absolved by the employee on

a payroll-deduction basis."

() AWARD OF THE PANEL

This proposal is denied.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

In the Philadelphia survey (City Exhibit 15) a majority of the cities
pay 100% health-medical insurance for single employees, but a majority do not
pay 100% for employees with families. Various memoranda negotiated with City
unions for fiscal 1980-82 do not indicate that the City implemented a similar
proposal with these unions. No projection was made on possible savings through
implementation of this proposal. The 1978-80 contract between the parties has

the City paying 100% of heaith insurance costs.
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B) ANALYSIS OF THE PANEL

The City apparently has reached previous agreements with other City
unions that do not contain this proposal. The panel finds no convincing reason

to approve the proposal, and therefore it is denied.
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CITY PROPOSAL NO. |1

In Article XXIV, delete Section (c), and reptace with the following:
"Longevity payments shall be paid in 26.1 installments included in the bi-
weekly paychecks, commencing with the pay period in which an employee's anni-

versary date of hire occurs."”

1) AWARD OF THE PANEL

This proposal is denied.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

City Exhibit 18 shows an agreement with City Local 18029 that
would pay longevity in 26.| installments. The City made no effective argument
that adoption of this proposal would be a significant economy move. The City
proposed the language in the 1978-80 agreement between the parties, which was
adopted by the parties. This language provided the lump sum payment in that

previous agreement.

B)Y ANALYSIS OF THE PANEL

This language was changed to its present form at the City's re-
quest in the contract period immediately preceding the one in consideration,

Therefore, this proposal was denied.



CITY PROPOSAL NO. 12

A new article to read: "Effective July I, 1980, Inspectors shall be
assigned Police Department vehicles for Police Department official business

only. Use for any other reason shall be prohibited."

1) AWARD OF THE PANEL

Automobi les
[+ is recommended that effective July |, 1980 Inspectors shall be

assigned Police Department vehicles for Police Department official business only.

2) BASIS FOR AWARD

A) TESTIMONY, EXHIBITS AND ARGUMENTS OF THE PARTIES

The Cny pointed out that the previous practice of providing
vehicles on a twenty-four (24) hour basis for employees holding the rank of
Inspector was no longer needed. Previously, Inspectors "worked steady days" and
"were on call", and therefore warranted the use of cars on a twenty-four (24)
hour basis. |In January, 1979 the Commissioner of Police established a new policy
whereby Inspectors worked all three (3) shifts, and there is now no need to call
in off=-duty Inspectors. Therefore, the City contended that Inspectors no longer
needed vehicies assigned fo them on a fwenty-four (24) hour basis. Further, the
City stated that vehicles that would be freed up as a result of adoption of the
City proposal could be used to increase the number of official vehicles that
would be available for officers who are on duty. The PBA offered no convincing

argument against the City proposal.

B) ANALYSIS OF THE PANEL

The City provided convincing argument in support of its proposal
that Inspectors be assigned vehicies for Police Department official business
only. The PBA offered no convincing arguments in rebuttal, and so, the Panel
approved this City proposal.
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