- PUBLIC EMPLOYMENT RELATIONS BOARD ... - -0 . ..

BAATIOND BOAL
- ~ Pt RN
o :.. XJ :»— i‘! \J [

SERZ - el

STATE O NEW YORK

- ] ) CONCIIATIOS
In the Matter of the Interest Arbitration )
between .
VILLAGE OF CANTON y AWARD
. PERB Nos. IA80-29;
and : M79-531

CANTON POLICE .
ASSOCIATION '

On August 21, 1980 the New York Statc Public Employment
Relations Board appointed Dale S. Beach to serve as- the arbitrator
in a voluntary interest arbitration procceding between the Village
of Cinton, hereinafter teferred to as the "Village', and the Conton
-Police Association, hcreinafter rcferred to as the "Association®.
lLater, as a rcsult of a clarification, it was dctermined that both
parties wanted the arbitration procccding to be compulsafy intcrést
arbrtration with a three pmember arbitration panel in accordance
with Section 209.4 of the Public Employces' lair Employment Act
(The Taylor Law). This change to compulsory interest arbitration
has been verified and appreved by the Public Emplovment Relations
Board.

The Puirlic Avbitration Panel is composced of the {ollowing
persons:

Hale S0 Beach, Public Panclt dember and Chayywan

Avtiar Grisham, Teapleyer Ponel Memboer

He Styles Bridges, Twmploycee Grganization Panel Member




2

The avbitration hearing was held on November 6, 1980 in the
Municipal Building at Canton, New York. At the hcaring both ‘
parties were afforded full opportunityvto present testimony, cx-
hibits, and arguments in support of their positions and to cross-
examine opposing witnesses. Witnessecs werc sworn. At the hear-
ing the Villagc submitted into cvidence 11 cxhibits, the Associa-

tion submitted 10 exhibits, and onc exhibit was submitted jointly.

The arbitration panel met in exccutive.session in Lake Placid,

New York on November 11, 1980.

Appearances

For the Village

Richard Lobdell, Village Trustee and Spokesperson

Forwthe Association

Ronald Houle, Police Sergeant and Spokesperson
Roger Hill, Police Officer
Robert Camp, DPolice Officer

BACKGROUND

The last agreement betwecn the parties covers the period from

June 1, 1978 through May 31, 1980. There are 10 police officers
in the bargaining unit.

On February 6, 1980 the Association and the Village reached
a tentative agreement in contract negotiations for a new contract
to cover the two-yecar period starvrting June 1, 1980. The first
year of this tentative agrecement provided for an 8 1/2% wage in-
crecasc and scveral improved benetfits including a term lifc.insﬁr-
ance policy for cach individual in the amount of $10,000. The
sccond ycarv -of the agreement contained a rcobcncr for wages and
retirement benefits only.

On Febyuary 9 the membership of the Association ratified the

tentative apreement by a unanimous vote.  But on February 29 the

-
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Village informcd the Association that the Village Board had decided
it would not go along with the lifec insurance in the first yecar
nor the rcopencr for retircment benefits in the sccond ycar.

An impassc was declarcd and PERB Mcdiator Paul B. Curry was
appointed to enter the dispute.

As a result of mediation the parties drew-up a memorandum of
agrcomcﬁt on April 2, 1980. ‘This stated that in lieu of_a wage
increase in the sccond year of the agréemen£, the Police Unit
would reccive, effective June 1, 1981, the special 20-year retire-
ment plan (Section 384-d). Except for life iﬁsurance which was
dropped, the elements for the first year were those agreed to on
February 6.

Later in the day of April 2 the Village Board met in execu-
tive sessicn and approved the 20-ycar retirement plan (Section

‘ ‘
384-d) and the 3}her items in the package. However sometime
later the Board'reconsidered its position regarding the 20-year
rctirement plan. It rejccted this part of the agrecement because of
the cost of the plan.

On August 6, 1980 the Village and the Association jointly
wrotc to PERB recquesting interest arbitration in accordance with
Scction 205-4 0f the Rules of Procedure of PERB.

The basic cause {or this iupasse is that the parties did not
posscss the correct informatien, at the time ol contract negotia-
tions and ol mediation, vegavding the cost of the 20-ycar rative-
ment plan.  Both pavtics believed that to change from the current
25 ycar plun to the 20-year plan the cost for Tier | members would
nol increase from the current 2950 of wages.  They did know however
that the rate for Tier 2 members vould increase trom about 19% to

2975 .



ISSUES TO BE DECIDED

At the Hearing the Village and the Asso;iation agrced that
the issues to be decided by this intcrest arbitration panel are
as follows:

1. Which retirement plan:

the current 25-yecar plan (Scction 384) or the proposed
ZO-yéar.plan (Section 3840-d)?

2. Wage increase

Both of the above matters are to apply to the second year of
a two year contract. The contract period is from June 1, 1980 |
through May 31, 1982. The content of the first year df the con-
tract has already been agreed by the partics.

POSITION OF ASSOCIATION

The Association members strongly want the right to retire on
pension at the end of 20 years of employment. The Association ad-
vances several arguments in support of its bosition. o

’ ’,

Because the Canton Police Department is small there 1s little
chance for promotion. There are no special assignments such as
forensic, narcotics, or detective. More opportunities for promo-
tion into sergcant positions would open up if the 20-year retire-
ment plan were adopted because the older sergeants could retirve
five years sooner.

Both patrolenen and sergeants are rceguived to perform routine
patrol duties. When a partrolman has been on the streets for
twenty ycars, he often suffers {rom "burn-out",

The adoption of a 20-ycar retirement plan would cnable the

college-trained personncl flor

o

Villase to hire more of the youne



this work. This would enhance the quality of performance. Further-
more, the younger police officer is better able to deal with the
problems of the street.

If police officers can retire five ycars carlier, they have a
greater possibility of developing a meaningful second carcer.

Seventy-two villages in New York Statc alrcady have the 20-
year retiremcét plan. State-wide figures show that the overwhelm-
ing majority of police officers do retire at the stated number of
years of their retirement ﬁlan even though they have a right to
work longer.

The Association's Exhibit 5 brovidcs detailed cost figures for
the proposcd 20-yecar plan compared with the prescent 25-year plan.
This analysis is divided into threce parts as follows:

1. Immediate cost difference (contributioh rates) each

Tier Group-- »

Tier 1 Mcmbers Tier 2 Members

Proposcd Z0-year plan 42.7% 29.3%
Prescnt 25-vear plan 29.4% 19.8%
additional costs 13.3% 9.5%

The additional éosts would be partially offset by forc-
going any wage increﬂéc for the period Junce 1, 1981 thvough
iy 31, 1982.
2. Cost of ceonverting Tier 1 members to a 2Z0-ycar plan
as compared with keeping these membors an additicnal S years
under the present plan.  Depending upon the person involved
the additional cost would range from a minimnn of 5.8% to a

maximem of 8.5% of wagern,



3. Cost of maintaining the 20-ycar plan for Ticr 2
members after all Tier 1 members have retired. When the
savings from hiring a new person at the bottom of the salary
schedule arc taken into account, the Association compufcd .
the overall average incrcasc in rctircment contribution to

be 3.8% of wages. Note: At the arbitration hearing the

| Village stated that hcalth insurancec is paid for retirees.
When this is included, the overall average increase in con-

tribution 1s about 4.8% of wages.

POSITION OF VILLAGE
Upon lcarning the true cost of the 20-year retirement plah

' the Village Board decided that it could not afford thé high cost.

] 3 For the six officers in Tier 1 plus the four of{ficers in Tier 2
l‘ the Village calculated that the first year cost for the present
r 25-ycar plan is $40,450 and the first yecar cost for the proposed -

20-ycar plan would be $59,708. Thus the additional first year

cost would be $190,258. (This would be partially offset by the

-avem.

foregoing of

a4
L=

a wagce increcasc for that year). At the time of media-

tion both parties believed that the additional onc-ycar cost

would be only $10,000.

10 & person decides to continue working beyond the 20th
yecar, tihe Village would have to continue paying the higher per-
centage contributions of the 20-yvear plan.

By prejecting the costs at the current wage scale for a 10-
person work lorvee (starcting with the people presently employed)
Arom June 1, J981 to June 1, 1998, the Village calculates that

the total cost under the 20-year plan would agpregate to $010,291
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.and the total cost-of the currcnt 25-yecar plan would aggrcgaté to
$667,180. The excess of $252,111 amounts to $14,006 cxtra per
year.

In regard to comparability the Village submitted survey data
for Ogdensburg, Masscna, Potsdam, Saranac Lake, Malonec, and
Gouvernecur. Gouverncecur has just adopted the 20-ycar retirement
'plan. A1l the others have the 25-ycar plan.

The Village pays the health insurance.premium‘for retirees.
If the 20-ycar plan were adopted, officers would presumably re-
tire 5 years earlier. A ncw officer would have to be hired to
replace the retirce. This means that the Village would be pay-
ing the health insurance for two persons for the'S-yearlperiod
and would only rececive the services of one person.

The Village claims that Canton police, by and large, are
not cxposed to the crimes of violence that facc officers in big
citics. Therefore the argument that police officers should be
granted the 20-year plan as a reward for their service (instcad
or the preoscent 25-year plan) isn't a valid avgument. Also the
Village dJdoes not agree with the Association's contention that
officers who are five yecars older arc less effective than the
somewhat younger officers.

In regard to salaries the Village supplicd salary data for
the City of QOgdensburg and the villages of Massena, Potsdanm,
Sarvanac Lake, Malone and Gouverncur. (These will be given later

in this yeport.)



ANALYSIS AND DISCUSSTION

At the present time Canton's financial situation is sound.
For the period June 1, 1980 through May 31, 1981 the Village has
an unappropriated surplus of $158,090.

Comparability with other communities is an important
criterion to be cvaluated in intecrest arbitration. Municipali-
fies within 150 miles of Can;bn that havé the 20-ycar retirement
plan are Gouvernctr, Watertown, Plattsburgh, and Rouses Point.
From the information presented by the parties it is not certain
whecther Malone has the 20-or 25-yecar plan. The Hcaviest concen-
trations'of communities having the 20-year plan are in the lower
Hudson Valley and Long Island. In addition several communities
in the areas of Buffalo, Rochester, and fhe Capital bistrict
have the plan. But, the 20-year plan is uncommon in northern
New York State.

lLet us now examine the additional cost of the 20-year plan
over the present 25-yecar plan for bdth the short run and the long
run.,  The Village and the Association cach computed the added
costs somewhat differently. But based upon their assumptions
and theispan of years projccted, it appears that both parties'
computations are cssentially correct.

According to Village Lxhibit 2 the total 1981-82 salary pay-
roll including longevity for the 10 wembers of the bargaining
vnit owould be S153,507 (assuming the salarvy schedulé ol 1979-80).
The average per year extra cost of the 20-ycar plan to Junc 1,
1008 would be $14,0006. This represents 9% of the 1979-80 payroll.

Association Exhibit 5 shows that the immediate additional

cost would be 135.3% of wages for-Tier 1 members and 9.5% of wages



for Tier 2 members. With 6 Tier 1 members and 4 Tier 2 members
the weighted average increcasc would be 11.8%. For the period
Junc 1, 1981 through May 31, 1982 this would be largely reduced
by the omission of a wage incrcasc.

The extra cost of converting Tier 1 members to the 20-ycar
plan would range from 5.8% to 8.5% of their wages, depending upon
how many ycars of éervice-thcy would have remaining to reach
their 25th year. - This calculation by thec Association assuﬁes
new peoplc are hircd to work the last 5 yecars and these new
pcopie would be in Tier 2.

The extra cost to go to the 20-year plan for -Tier 2 members,
projected to 25 years, would be about 4.8% of wages. Tﬁis calcula-
tion by the Association takes advantage of the savings recalized
by replacing a person at the end of his 20th year with a new -
officer who starts at the bottom of the pay schedule.'

It must be noted that the kinds of savings from the initial
high costs of the 20-year plan that are depicted in the two fore-
poing paragrapas would also be reaiized with the present 25-year
plan il a projection is made far into the {uture. Regardless of
whether a community has the 20-year or the 25-year plan, there
is a saving in costs when Tier 1 members retire and are replaced
by Tier 2 membcfs and when membuoers at the top of the pay schedule
retire and are replaced by people at the bottom of the pay scale.

Alter cvaluating all the cvidence and all the censiderations,
this arbitration pancl feels that the adoption of the 20-ycar
retirement plan {(Section 384-d) 1s not justificed at this time for

the {ollowving reasons:
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1. The addiiional cost of the 20-ycar plan comparcd
with the 25-ycar plan is quitec hcavy. We fcel this cost
would be too great a burden upon the Village.

2. If this arbitration pancl wcre.to award the 20-ycar
plan, the Villagc would have to becar thc cost of this most
expensive of retirement plans in perpetuity. Unlikc'other
employee bcﬁefits this retircment benefit could not be
changed in futurc contréct negotiations cven if both parties
mutually.agrccd to do so.

3. A main thrust of thc Association’'s argﬁhenf is that
the mémbers want to retire 5 yearé earlier because inter-
est and challenge are lacking after many'ycars on the job
and because opportunities for promotion are limited. Fur-
ther, the members think it would be easier to enter upon
other careers if they retire 5 years earlier.

'Buf job satisfaction, or lack of it, 1is dependent
somewhat upon each individual's pecrsonal perspective. The

choice b

¢l

tween a 20-and a 25-year retirement plan does not
rcally get to the root of the claimed job dissatisfaction
problems. The arguments rcgarding job satisfaction and
second cafccrs advanced by thc Association are not suf-
ficicntly strong to warrant the substantial added cost to
the Village of the 20-year plan.

4.  No documentary data was supplicd to show that
police olficers in their late 40's are any less ceffective
in the performance of theirv dutics than these same indivi-

duals weve in thetr cavly 40's,
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5. There arc insufflicient other communitics in north-
ern New York State that have the 20-yecar plan to support

a decision in favor of it on the basis of comparability.

The second issue to be decided by this arbitration panel is
the amount of the salary increase for the second ycar of the pro-
jected 2-yecar agrcement (specifically for the period June 1, 1981
through May 31, 1982).

Village Exhibit 1 provides comparative salary data for
Ogdensburg, Massena, Potsdam, Saranac Lake, Malone, Gouverneur,

and Canton. The top salaries for patrolman (excluding longecvity).

are as follows for the year 1980:

Potsdam $15,588
Canton 15,038
Maséena 14,360
Ogdensburg 13,945
Gouverneur 12,804
Malone 11,600

The 1980 starting salaries for patrolman are as follows:

Potsdam $13,062
Canton ‘ 12,977
Massena 12,424
Oadensbury 11,495
Malone 10,900
Gouverncur 9,817

Note:  Saranac Lake is not listed above because the data supplied

1s for 1970,



12

The Consumer Price Index for urban wage carners and clerical
workers has shown an increcase comparcd with the corrCsponding
period of a year carlier of between 12 and 13% for the past several
months. Salary incrcasecs in the public and privatc sectors over
the past ycar have lagged a few percentage points behind the CPI.

This arbitration pan;I determines that the salaries shall be
increased 9.0% for the period June 1, 1981 through May 31, 1982
over those in effect for the period Junec 1, 1980'through May 31,

1981.

AWARD

1. The proposal of the Association to adopt the 20-year
retircment plan (Section 384-d}, to take cffeﬁt starting in
the second year of a two ycar agréement (specifically June 1,
1981 through May 31, 1982) is dénied.

2. The salaries shall be increased 9.0% for the period
June 1, 1981 through May 31, 1982 over those in effect for
the period June 1, 1980 through May 31, 1981. This increasc
shall be calculated the sanec way as the parties have donc {or

'fhe increase for the first yecar of the agreement.

3. The salary and benefits agreed té previously by the
'Villagc and the Association for the first ycar of the agrce-
ment (Junc 1, 1980 through May 31, 1981) are confirmed. These
items are described on page 2 of the Association Exhibit 1,
which is a copy of the joint request to PERB for interest

arbitration dated August 6, 1980,
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bate S. Reach, Chalrman
and Public Pancl Member

STATE OF New York
SS.

" COUNTY OF Renssclacer

On this \gﬂkau'<5£é;L?“Lﬂ’}/ t,lQéﬁ , before me
personally came and appearcd DALE S. BEACH to me known and
known to me to be the individual described in and who execcuted
the foregoing instrument and he ackhowlcdgcd to me that he

executcd the same.. «OéﬁﬁAﬁli;z o
: ANDREA J. GROZZO / J //[/ //u//‘vé/t/ ' K

Notary Fuklic, State of New York % /2/5
Ra<idlrg in Scratora Cm,nty \_//// ¢ / Lt Uf//é( /

by Commission Expur-s Mar, 30, 19, 5

7/ 4 mmm

A{gT]r Grishan
Employer Panel Mewmber

STATE oF/Jecv /“”/ )

, ) . ss.:
COUNTY O] ,\-/,# "’)(Jy_N tcir < )

: o ,
77
) N /) FOY : ~rL ¢ Le . e .
On ths‘/ day of yé “ 0% , 1Y s/ , before me
(g
personally came and appecared ARTHUR GRISHAM to me knewn and

kaownn Lo me to be the itndividual described in and who exccuted the

forcgoing instrument and he achkunowledged to me that hc exccuted the
h

. ! Yy oa

same. .//Lfy /C/f /G(

RN

-
[
J',‘hv& ROTHIN BTTARY PLILIC
BN UTAE U5 RO Y0ORY
W TN 0N DXHELS
| LS (Y Sy I‘V,__::_.;’_j\
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’f( 1C 53
lmploycc r \ulﬁtlon Parc
Mcmber

STATE ofF / f}ao (/0’ (C )
COUNTY Or 5‘/ '2’/( (k,cdf/:r..%,.

On this Q i day of O[b/v”"‘z/' y 19 &/ , before me
personally camc and appearcd . STYLES BRIDGES | to me known and
“known to me to be the individual described in and who exccuted the
foregoing instrument and he acknowledged to me that he executed
the sane.

: Q&L?u /N /’v’/f’ Seeo

JUDY 15, SROTHERS, HITARY PUILIC
IN THE STATE OF KEW YOPK
MY CORMMISSION EXPIRES

MARCH 30,19__ 5" f,g




DESSENT { BE'ORT

My dessent over the 20 year retirement and the 9. pay increase are based
on the following reasons:

27 Year Rotirement

In our "closed door sesczion", Novemter 4, 1980, we immedliately focused our
attentions on the maximum salary increase, The municival represcentative stated

"G5 would be the maximum allowed by the villaze, This established the criterion

to meke & cost compariscn between a 9. salary increase snd the 20 yesr retirement.

In order to evaluals the true cost of a salary increas=z, onz must add on tha
additional sccial security contributions and retirement contribulions. Other
factors such as New York State Disabllity Insurance and Workmans Compensation
vwill be deleted from our comparison,

The additional costs are:

9.00% Maxinmum Salary Increase — 1982

2.25% Average Pension Contribution (252 x %)
597 Social Security Contribution (6.65% x %)
11..845 Total

11.8/9 renresents the trusz cost to the villaze of a 9% salary increase, Re-
ferring to page 9, the first paragraoh of the YAvard Report", it is indicated -
that tﬂa averzge cost of convertlnr to the 20 year retiremsni wouid bao 11,.84% cver-
all, Horcover, the 11.& % reduces to 4.8% assuming all Tier #1 membors retire ot

the end of their 20 years service. This is in direct cont‘ast to the 11.84% cost

of a salary increaszsz wihlch would remain constant throuzhout the years,

The wrpurmnd wag n Z0 year progran was nstiiuted; there
vould e no ol OILJLJﬂn In contrast, it was pointed out, that in no
case was 1t aopnarent her, that a salary incrcass has histocically
ever blen resclinded.

Further rpoints were conceded by the Police Association. At the bargaining
table, 1t wag 1} vonld glve un a salary lnerease the ascond

C e . h A eyt e vy L “y- e 3 -
convrant vony 1 , tual cost) end give v any fringe tenslits
1he 5 O P Frinse Lave averas o Phopod
the sgecnd and third yeav. Irringe bepeflits have averaged 33 euch year. Therclors,
4

tha curulative savings assuvmed Ly the v11llnge would total 67, (Refer to Police
Ihibit 45 -~ pere 24 'Ihi'.; estnbes Lbhe Clrst year cost of the now retirement
H . - r Y

T, o S T S T T S ' . . e Y [N B | PR b} Z
vrogTam,  Th socond arcst Bhivd yoor conle o 3 iy Lo reducsd Cron 120873
. I AT T L N S A SN D 2 PR T e . T [ . L3 1 - Lt

Lo LA [0 miees 3E) 0 Again, th Tieurcn rollcet o cosl which Lg wipe

niffcantly less than tho 11,84 salary i“r‘*oase°

Cn prge @, paragraph 4 of the "Hunrd Roport", reference Is rade te the savings
25 years of covvice. It must e nelnted

incurred Ly retivioe an canloyn alter
ount Lhat tlere aro (’(~P"1‘L“ cavings etlVcobasted Jon Yolh coneg, bt carrying o

centor nosbar ont Lhe pinngele of L Gelnrey sehadnde Lor an wdiltlonnl § years, cer-
Latvly over chadows the cost se7ings poererated Ly robizing that same menkor 5 yeuars

JuoHmsr,



Thic is ovidenced by the highest and lovest pald ewployee.

An argoment was 1Introduced in our "closed door session” concerning future
barpaining. It was noted that 1f the 20 yoar plan was awarded, in future ne-
gotlations, the additlenal costa Incurred would not ke reflected as vlainly os
a selery increase, To this panel member, this arpument is invelld and irrelevant.
It served only ac an indictuent against future negotlators abilities to deal with
the lotal cost plcture. ’

9" Salery Incronge

In the later portion of our session, it became apparent that the neuirel
member wes not in favor of the retirewent optlon. Attention was then focuszd on
sulary increass as an elternalive, This member now found bhimself the turget of
2 bargaining scssion. In an atteowpt to achlieve unanimdty, percentage increuses
above the 95 standard weroe discussed, It was my position that regardless of the
percentage smount, a cash sward that provided no.otwvisus rotwrn for the village
othar than a "glve-auway", was not satisfactory. 7The 20 year retirexzsnt plaa would
have bzen a true berefit for all parties concerned,

By retirirg senior members five years earlier, a more dynamic police depari-
nant would enesige. Younger officers, with college educstion, would be replacing
the older "burnouts®., In a job that is demmarding toth emotiorally ard physically,
thas quality of performance would be significantly upgreded. Eecause the decars-
mont generally sdheres to a policy of promotions based ow senjority, it would
providz more ovportunity for younger members to excel up the ranks, Ultimatsely,
the quality of personnel arnd administration would be elevated, .

It is Tfor the forementioned reasons that I resoezcifully submlt my dessent
for the denial of the 20 year retirement and the 9o salary increase award,



