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·· 
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TOWN OF I1T. PLEASANT POLICE \-VELFARE 
AND BENEFIT ORGANIZATION 

·· 
PANEL'S AWARD 

CASE NO. lA-80-18; M80-269 

11-------------- ­ -----.-'_,_ 
The Public Arbitration Panel (hereinafter referred to as the 

"PANEL") comprised of Bertrand B. Pogrebin Esq. Town Appointee, 

John P. Henry Police Appointee, and Paul G. Kell Chairman was 

appointed in accordance with the provisions of the nmv YORK STATE 

PUBLIC EMPLOYt1EN'I' RELATIONS BOAI{D to inquire into the cause and 

ircumstances of the continued impasse between the Tm']N OF WI'. 

LEASANT (hereinafter referred to as the "'rm-rn ") and t:he TOli'lN OF 

~1T. PLEASAN1' POLICE WELFARE AND BENEFIT ORGANIZATION (hereinaiter 

eferred to as the "POLICE") 1 and to render an Interest Arbit.ratioi.1 

!Avlard. 

I An arbitrat:ion hearing was held in r1t. PleCisant, lJCil York on 

~arCh 31, 1981. As a result of discussions with the Parties, the 

~arties <lg:r:eed to the following Consent Award. 

FOf{ THE TOWN:PPEARl,NCES:

R.;'RlJES'I' STOLZER of Rains & Pogrebin, Esqs., Attorney for the 
Town. 

FOR THE POLICE: 

j)AVIS, ESQ.	 of lhchard Hartman, Esq., Attorney for the 
Police. 
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(A) IN GENERl\.L: 

STATU'l'OHY PROVISIONS APPLICABLE '1'0 COMPULSORY INTEREST ARBITRATION 
PUl{SUl\T~ij''l'O-C··IVJl. SEHVICE LAW, SECT,ION 21Fj. 4 (1\s umcnded July 1, 
lij"T7T­

(iii) the public arbitration panel shall hold hearings on all 
matters related to the dispute.. The parties may be heard either 
in person, by counsel, or by other representatives, as they may 
respectively designate. The parties may present, either orally or 
in writing, or both, statements of fact, supporting witnesses and 
other evidence, and argument of their respective positions with 
respect to each case. The panel shall have authority to require 
the production of such additional evidence, either oral or written 
as it may desire from the parties and shall provide at the request 
of either party that a full and cpmplete record be kept of any 
such hearings, the cost of such record to be shared equally by the 
parties; 

(iv) all matters presented to the public arbitration panel for it 
determination shall be decided by a majority vote of the members 
of the panel. The panel, prior to a vote on any issue in dispute 
before it, shall, upon the joint request of its two members repre-l 
senting the public employer and the employee organization respecti'l~· 
ly, refer the issues back to the parties for further negotiations; 

(v) the public arbitration panel shall make a just and reasonabl( 
determination of the matters in dispute. In arriving at such 
determination, the panel shall specify the basis for its findings, 
taking into consideration, in addition to any other relevant facto s 
the following: 

a. comparison of the wages, hours and conditions of em­
ployment of the employees involved in the arbitration 
proceeding with the wages, hours, and conditions of employ­
ment of other employees performing similar services or 
requiring similar skills under similar working conditions 
and with other employees generally in public and private 
employment in comparable communities. 

b. the interests and welfare of the public and the
 
financial ability of the public employer to pay;
 

c. comparison of peculiarities in regard to other trades or 
professions, including specifically, (1) hazards of employ­
ment; (2) physical qualifications; (3) educational quali ­
fications; (4) mental qualifications; (5) job training 
and skills; 

d. the ~erms of collective agreements negotiated between 
the parties in the past providing for compensation and 
fringe benefits, including, but not limited to, the provisions­
for salary, insurance and retirement benefits, medical and 
hospitalization benefits, paid time off and job security. 

(vi) the determination of the public arbitration panel shall be 
:inal and binding upon th('! p.:n-ties for the period prescribed by 
f_he panel, but in no event shall such per iod exceed two years from 
rhe tenn~ndti.on d[;ltp of any. previous co~.] cctiv(~ ~a::9aird.ng agrcc­
lcn1: or .1f there !..~.) r;~) preVIOUS coI10ct..l.V(: barqtC:l.lnlng agreement 
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then for u period not to exceed two years from the date of deter­
mination by the panel. Such determination shall not be subject 
to the approval of any local legislative body or other municipal 
authority. 

(vii) the determination of the public arbitration panel shall be 
subject to review by a court of competent jurisdiction in the 
manner prescribed by law. 

(B) The Public Arbitration Panel met with the Parties on March 31 

1981; after consultation with the Parties; after both the Partie c 

and the Panel considered the Parties respective positions and 

weighed them against the statutory criteria contained in Section 

209.4; and with the approval and concurrence of both Parties, the 

Panel renders the following Consent Award: 

AWARD OF PUBLIC ARBITRATION PANEL: 

THE PUBLIC ARBITRATION PANEL RENDERS THE FOLLOWING CONSENT AWARD: 

1. The current Collective Bargaining Agreement, except as amended
 
below, shall be carried forward for three years; covering the
 
period January 1, 1980 to December 31, 1982.
 

2. Wages: 

1st year: 8%
 
2nd year: Effective 1/1/81 - 4.5%
 

Effective 7/1/81 - 4.3%
 
3rd year: Increase in the cost of living for the New York
 

~etropolitan area (all urban); comparison of September 1980 to
 
September 1981, but no less than 6% and no higher than 9%.
 

Sergeants differential: Effective 1/1/82 - the differential 
shall be 11.5% above the 1st grade patrolman, stated in a flat dolL,:: 
amount. 

3. Welfare Plan: Effective 1/1/82, in lieu of existing Town con­

tribution for<fental and life insurance coverage for police, the
 
Town shall contribute $250.00 per bargaining unit member per year
 
to the PDA Welfare Fund, for the provision of benefits for the
 
embers of the bargaining unit. 

4.	 Overtime: Overtime shall be paid within two pay periods of th] 
ate the overtime request was submltted. Languclge to provlde th<.lt 
ecision to receive cash or compensatory time to be made on filing 
f voucher. The provisions of Section 3(b) shall be deleted and 

-here Ghall be a provision providing that recall shall be a minimulI;IFf 2 2/3 hours at time and one-half. 

l:'I 
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5. Holidays: The present lC\nguage shall be amended to provide th, 
effective January 1, 1981, an additional holiday shall be added to 
make a total of twelve (12) holidays to be paid whether worked or 
not.	 . 

Each officer who works on the holidays listed below shall be 
paid an additional day's pay at straight time or compensatory time 
at the officer's option: 

1. New Years Day 
2. Easter Sunday 
3. Thanksgiving 
4. Christmas Day 

Any officers who have been paid for Lincoln's Birthday or Was ­
ington's Birthday in 1981 shall be counted as one of the above fou 
days in the event they work one of the four days cited above. 

6. Effective immediately, new employees, including those employee 
now on probation shall have the sick leave plan annexed hereto as 
Exhibi t "'P. II • 

The present employees shall have up until January 1,1982, th~ 

option to be covered by the plan for new employees in lieu of the hI 
existing plan. It is understood that in the event they exercise t e 
option for such plan, those who have the 30 day "pre-retirement" 

ank shall retain such. The option, if exercised shall be retro­
active to January 1, 1981, and charges for 1981 days used against 
the bank. 

7. Swaps of Duty: Article IV Section 5 shall be amended to add 
that requests for swaps shall not be unreasonably denied. 

8.	 Personal Days:· The provision of Article VII Section 1 shall 
e amended to provide as follows: 

Three paid personal days shall be granted upon written 
request made except in an emergency, within five (5) 
days notice of the use of the day requested, and a re­
sponse shall be made in writing within three (3) days of 
the request. The request shall, consistent with the 
needs of the department, not be unreasonably refused. 

Art.icle XIX Section 5: Amended to read as follows: 

The alteration of any existing terms and conditions of 
employment shall be subject to the grievance procedure. 

section 7: The.Town shall indemnify and save harmless 
any member of the !)~rgain~ng unit. •.• (all references to 
bargaining unit mClnbers rather than Association members) . 
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subscriber, 
appeared PAUL 

the individual described 
he acknowledged 
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Commission 
1985 

the subscriber, 
BERTRAND 

individual de­
he acknmv­

the subscriber, 
and appeared JOHN P. 

the indivi.dual described 
acknowledged 
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10. Relief Schedule: 

There shall be language providing for an exception to the chart fOt 
police officers assigned to a relief sc~edu~e. The a~signmen~ ~hol 
be with the understanding that such offlcer shall reCleve 
of nine (9) days off in thirty (30). 

D~TED: April 2, 1981. Resp...~.ctfu1lY S?J,it:.,Cd,. 

PAUL G. KELL, C alrman 

ST~TE OF NEW JERSEY )
 
COUNTY OF HUDSON ) ss:
 

On this -;::;() -J.1 day of April 1981, before me, the 
'+-=-­a Notary PubllC of New Jersey, personally came and 

G. KELL, to me known and known to me to be
 
in and who executed the foregoing instrument and
 
that he executed the same.
 

UMONA R. Rom:rrTS .% 
A Notary Public of Kcw Jcne, f;~~cr-<..~ 

M1' OomtnjuioQ Expirel SepL. 10. IUs RAM5"7-N
of New Jersey; 
Expires September 10, 

TATE OF NEW YORK )
 
OUNTY OF I~ ) ss:
 

On thi:=,_~ay of April 1981, before me, 
Notary PubllC of New York, personally came and appeared
 

. POGREBIN, to me known and known to me to be the
 
cribed in and who executed the foregoing instrument and
 
edged that he executed the same. .
 

BRUCE R. MILLlUIN. Notary Public
 
Slate of Ncw York Ho. 31-45180C>8
 

(/lI:,:':,~d H1 tlcw Yor'K County
 
Co ·1.;;,_~:.ll ~".il($ :J;>r~ 3D, 19'£~.
 

JTATE OF NEW YORK
 
OUNTY OF ss:
 

On this a:1- day of April 1981, before me, 
Notary PubllC'of New York, personally came
 

IENRY, to me known and knmm to me to be
 
.n and who executed the foregoing instrument and he
 
-hat he executed the same.
 

II 
I" 
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EXHIBIT "A" 

SICK LEAVE: 

A. Definitions 

a-Days shall mean work days not calendar days. 

b-Sick Leave Reserve: Shall mean days credited to 
each employee as of Janua~y 1, 1981. 

c-Accumulated Sick Leave Bank: Shall mean days credited 
to each employee at the rate of one (1) day per month 
of active employment after January 1, 1981. Days shall 
be credited on first day of month. 

d-Extended Sick Leave: Shall mean days absence
 
from·active work which exceed·monthly credited
 
accumulated sick leave bank.
 

e-Conversion Days: Shall mean only days accumulated after 
January 1, 1981. 

f-Supplementary Pay: Shall mean payments provided by 
Town above statutory payments made under Worker's 
Compensation and N.Y.S. Disability laws to insure em­
ployees continuation of full weekly payment. 

It is the purpose of this plan that the Town will obtain in­
urance coverage for worker's compensation statutory sickness 
isability benefits for employees subject to this section and in 
ddition, will make supplemental pay benefits as hereafter set fort. 
t is not intended that said employee will in any way lose or for­

.eit any other rights, privileges or benefits for other than sick-­
ess disability as is defined under the provisions of the sickness 
isability section of the Worker's Compensation Law. 

Employees agree to comply with the provisions of the Worker's 
~mpensation Law as defined in Section 200 through 242 of the 
lorker's Compensation Law and in addition to submit, upon request, 
.0 medical examinations as may be requested by the Town for deter- J' 
ination of benefits herein described. Refusal to submit to medica 
xamination as defined under the Worker's Compensation Law shall be 
ubject to the penalties and provisions of the Worker's Compensatio 
aw. Refusal to submit to medical examination or to provide medica] 
vidence of disability for the supplemental benefits provided by thq 
own as defined herein shall serve as just cause for the Town to 
eny any supplemental benefits described herein. 

D. This plan shall be effective January 1, 1981 

E. Current Employees 

All current Employees will be credited with sick leave 
at the rate of ono (1) day per completed calendar 
month. Earned si.ck leave not taken in any calendar 
year will be accumulated. Sick leave is defined as 
abecnce £1:011'. duty becau~,C' of j llncss i pl'egn;mcy; 
child bi~th; injury; quarantine resulting from 
cxpo:';uro to conL)qious disease. 
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New Employees 

All newly hired employees will be credited with five (5) 
sick days on the Employee's first.(lst) day of service. 
After the Employee completes five (5) full calendar 
months (each of which begins on the first (1st) of the 
month), the Employee will, thereafter, be credited with 
sick leave at the rate of one (1) day per completed . 
calendar month. 

Sick Leave Credits 

Sick leave credits may not be earned while on leave 
without pay, on military leave of over twenty (20) days 
or on extended sick leave of over twenty (20) days . 

Days paid for extended sick leave will be deducted
 
from employee's accumulated "sick leave bank". Unearned
 
monthly anticipated credits cannot be used for extended
 
sick leave.
 

Illness in Family Leave 

Accumulated sick leave balance may be used for illness
 
in the family upon approval of Department Head.
 

Bereavement Leave 

Any available accumulated sick leave bank balance may 
be used for death in the family. This will be used after 
Bereavement leave allowance has been depleted. This 
usage is subject to approval of Department Head and 
priority management of Departments. 

Sick Leave Bank Accumulation 

Sick leave taken in any year which exceeds the earned
 
monthly allocation shall be paid from the employees
 
sick leave reserve. At the year end compilation those
 
unused days would be returned to the accumulated sick
 
leave bank. .
 

All sick leave reserve days are forfeited at termination 
of employment for any reason. 

Accumulation of unused sick leave days 

Unused sick leave days may be accumulated to the limit
 
of 180 days commencing January 1, 1981.
 

Conversion of unused Sick Leave Bank 

Upon the employee's retirement all unused accumulated
 
sick leave days will be converted as follows:
 

I-First 60 days or p~rt thereof are converted at % value 
(60 days equal 3 weeks pay) 

2-·Next 60 d.-~ys OJ" part thereof .'lre conv(;rted at 1/3 value 
(GO day.. cqu,.l '1 ,,-:ecks P_1Y~ 

3-LaHt 60 d;ly:: 01' part tlICJCO[ <.Ire convertcd at J.,j Vcl111C 

(60 dnyG oqunl 6 weeks pay) 



Payment of this conversion shall be remitted in a lump 
sum in rtclc1ition to previo:.lsly grant.cd "prc-rctirelflcnt" 
lump sum p.:lyment as identified in personnel sick plan 
annual statement issued during month of January. 

o.	 Maternity Lcav~ 

1.	 A pregnant employee shall be allowed to perform the 
duties of her job as long as she is medically able 
except where physical disability may endanger the 
employee or constitute a liability in the performance 
of her duties. The town shall not be liable for any 
injury to the employee or child in the event the 
injury was due to remaining on duty too long into the 
pregnancy. 

2.	 A pregnant Employee upon filing appropriate medical 
eviden~e, that she is unable to perfrom the duties of 
her positiol1 due to this pregnancy, shall be permitted 
to use, in addition to N.Y.S. Disability benefits 
granted, any credited or accumulated sick leave days, 
vac2tion days credit, personal leave and compensatory 
time credit. Option of employee not to use credited 
leave, sick leave bank, vacation days credit or personal 
leave days will limit compensation for maternity leave 
to weekly fuilount established by New York State Disability 
Law. 

3.	 While on maternity leave, the Employee may continu8 to 
use any or all leave she has theretofore accumulated. 

4.	 An employee may be granted a leave of absence without 
pay to a maximum of t.wo years, provided such leave shall 
not exceed the amount permitted under Civil Service Law. 

P.	 Jl.Gcumulat~ed Sick Leave Reserve Bank 

a.	 All employees hired prior to January 1, 1980 shall have 
a commencement sick leave reserve bank equivalent to 12 
days pel' year multiplied by the number of years employed. 

'b.	 For employees who have been acJcively employed for a 
period of less than five (5) years, the Town will 
advance il sick leave reserve bank of thirty (30) days 
in addition to 12 days/year of employment. 

2.	 sUbJ~~i~.~i~~of Disability_~~ 

I-Employees who are absent from work for a period of four 
(4) dilY~'; must submit Doctor's Note explaining disability 
and disability io.cms JS required by the Comptroller's office 
by the fifth oay to cont.inue to receive disability payments. 

I 
\ 
I 2-Employees who are absent for eight (8) consecutive days 

must submit a D13150 clul.y eyecuted t.o the Comptroller's office 
Ly the 20th day from da~c of first absence. 

II 
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