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I. INTRODUCTION

The present procecding is an Interest Arbitra-
tion instituted and conducted pursuant to the provisions
of New York Civil Service Law, Scction 209.4. The peti-
tioncr was thc Corning Police|Departmcnt’s Crystal City
Policc Benevolent Association (hercinafter referred to
as the "Employces,'" "The PBA," thc "Policemen," or the
"Union"), and the respondent was the City of Corning, New
York (hercinafter referred to as the "Employer,'" the
"Administration,'" or thc "City'").

The PBA formally pctitioned the New York State
Public Emplo?mcnt Rclations Board for designation of 5
Public Arbitration Pancl on’Octobcr 2, 1980, with the
City's rcsponse being reccived on October 14, 1980. Ulti-
mately, on March 9, 1981, the present Public Arbitration

Pancl was designated by the State of New York Public



Employment Relations Board pursuant to the provisions of
Scction 209.4 of the New York Civil Service Law. The
Pancl was constitutcd as follows: Z'

Public Pancl Mcmber and Chairmaﬁg Sumncr Shapiro

64 Darroch Road
Delmar, NY 12054

Employcr Pancl Mcmber: : Gerald F. Rosscttic
212 Walnut Strecct
Corning, NY 14830

Employcc Organization Pancl Member: Peter J. Reilly, President
Police Conference of
New York, Inc.
112 Statec Strecet, Suitc 112¢
Albany, NY 12207

The sole issuc before the Pancl is resolution

of the impassc over the lcvel of salary adjuétment to be
instituted for the sccond yearlof a three-ycar Agrecment,
_ which pay period commences on July.l, 1980, through Junc 30,
1981. This salary adjustment is the only provision of the
Agrcement subject to rencgotiation at this time. The
Agrcement itsclf is cffective for a period commencing
July 1, 1979, through Junc 30, 1982. The partics stipu-
lated both to this being the only quecstion beforc the
Pancl, and to agrccement that all prior offers made in the
course of ncgotiations were null and void.

| A hcaring was held at the City Hall in Corning,
New York, on Junc 1, 1981, at which timc both partics
were afforded the opportunit} fully to develop their

respective positions and submit supporting cvidence, as



well as to cross-cxamine or otherwise respond to adversary

submissions. Appcarances werc as follows:
\ .
For thc Employcr: Dr. Charles J. Ganim, Chief
Negotiator - President of Valuc
Managemecnt Consultants, Inc.,
1386 Parkecr Blvd., Buffalo, NY 1422°

Rita M Ganim, Exccutive Vice-
President of Valuce Management
Consultants, Inc. - Negotiator

For thc Union: Gerald Washburn, NYS Policce
' Conference - Chicf Negotiator

Edward Fennell, Municipal Finance

Consultant, 44 North Reservoir St.,

Cohoes, NY 12047 - Fiscal Consultan:

for the Union

James Ewanyk, Crystal City Policc

Bencvolent Association, Pre51dent
S e and Negotiator

/Leslie Taylor, Patrolmén, Corning
Police Department - Negotiator.

II. BACKGROUND

The Agrecment byvand between the partiesrébvcrs
the period commencing July 1, 1979, and concluding Junc 30,
1982. That Agrccment provides for three annual salary
adjustments commencing July 1, 1979; July 1, 1980; and
July 1, 1981, respectively. The adjustments applicable
to 1979 were fixed at 7% across-the-board at tﬁe time
of negotiation. The adjustment to become effective
July 1, 1980, was madec subject to a formula linking the

increcasce to the Consumer Price Index increase. This



was sct forth in Scction IV-2 of thc Agrcement (Joint
Exhibit VI, City Exhibit J).‘ These provisiqns statc
as follows:

"Effective July 1, 1980, through
Junc 30, 1981, thc aforesaid pay
scalc shall be incrcascd scven
percent (7%), if the Consumer Price
Index for April, 1979, through March,
1980, Northcastern, is scven percent
(7%) or less. If the aforcsaid
Consumer Pricc Index cxcceds scven
percent (7%), the increase in pay
scale shall be as follows: (North-
eastern D arca) ;

C.P.I. INCREASE | PAY INCREASE

8.0% to 8.99% 8%

9.0% to 9.99% 8.75%

10.0% to 10.99% 9.25%

11.0% (or morc) Only the PBA has

thc.right at its
' option to rc-opcn
negotiations on
wagces.
That incrcasc for the designated arca and
time periodlcxcccdcd 11%, with ﬁhc consequence that the
PBA bccame cntitled to rcopen ncgotiations on wages.
The Union's final demand was for 3'13% across-the-board
incrcasc bascd on the fact that the Consumer Price Index
incrcase for April, 1979, through March, 1980, for all
Urban Wage Earncrs and Clerical Workers (CPI-W) for the
Northcast D Region was 13%. The Union further asscrted
that the implementation of the 13% incrdasc would narrow,

but not closc, thc gap between salary levels in the

Corning Policc Department and those prevailing in



representative, comparable jurisdictions. The Union's:
fiscal analyst argucd that the City's ability to pay is
beyond question, and that the City is, in fact, finan-
cially robust.

The Employcer maintained the seccond ycar increasec,
which is here in disputc, was to have bcen implemented
under the sccond yecar Rules and Rcgulations of the
Council on Wage and Price Stability which it interprets
to limit permissible adjustments to a rangefof from
7.5% to 9.5%. In oifering 9.5% in mediation, the City
maintains it had accecded to the legally-permissible limit.
Morcover, the Employer notes it had committed to certain
fringe benefit improvements iq the second and third year
of the Agrcement which, coupled with the 9.5% salary
increase, would have provided a very equitable and an
at-lecast-compectitive compensation package for a small
upstatc community. The Union, it asserts, was attcmpting
to compel the City government to violate the Federal
guidelines and sustain possible harm to the City in its
futurc financial dcalings with the Fedcral government.

The City further argues that the Union demand
greatly cxcceds modal incrcases in Corning, and that it
is Corning and its immediate cnvirons which provide the
only valid comparison, The City alleges the percentage

incrcases rccently awarded in the jurisdictions consti-



tuting a standard arc lower than thosc which the City
"had proposed for the Policemen prior to impassc. Such
increcases were proposcd, the City notes, dcgpitc the
fact of a risc in its uncmployment ratc fro& 6.4% to
7.2% from 1979 to 1980.

The Employer further argues that Corning
Patrolmen have cnjoycd substantial incrcascs since July
of 1976. It rclies upon casc histories - such as that
of a Patrolman who has moved from Step 1 to;Stcp 3. That
Employcc'é wages would have virtually doubled in four ycars,
asscrtedly averaging out to a ycarly increasc of 52.3%
without adding thec 13.5% demanded by the Union. With
this demand added, the average increasc would allegedly
risc to 65.8%. Thc yearly avérage of the Consumer Price
Index rise was claimed to be 34.07%. The Employcr
further argues that the Consumer Price Index in itself
refleccts biases which grossly overstate increascs in the
Cost of Living. Morcover, the Employer asserts, rcliance
upon CPI rcfercnces and other Union arguments violate 'the
natural laws of labor supply and demand," which the City

is obligated to respect.

III. OPINION
The Pancl has assiduously reviewed the

submissions of the parties in their entirety. The



portion of the rccord decaling with wages, hours and
conditions of cmployment of Corning PBA members reclative
to thosc of cmployeces similarly cmployed - Ahd thosc
portions dcaling with the juriédiction's financial
‘ability and obligations to the public constitucncy
were repecatedly reviewed in compliance with the require-
ment imposed upon the Pancl by Scction 209.4(c)(b).
Whilec somc diffcrences persist among Pancl mcmbcrs
respecting certain positions, the members uitimatcly
adopted cémpromiscs cnabling them to fashion a unanimous
award. Certain basic prcmises crucial to this process
will be reviewed at this juncture. |

The fundamental premise upon which the award
is built is that thc parties arrived at a meecting of
minds sct forth in the Agrccment covering the period
from July 1, 1979, through June 30, 1982. This Agrcement
was actually signed in March of 1980, at which point in
time the ycar-two standards of the Council on-Wage and
Price Stabilization had becen known for a number of months.
M;rcovcr, the clarifications to these standards issucd by
the President's Pay Advisory Committee and adopted by
the Council had specified that pay adjustments above
the narrowly defined ranges might occur under certain
circumstances, and that "payments in cxcess of the guidelines

that arc dictated by legally-mandated binding arbitration



will not put a company out of compliancec with the pay
standards.'" We conscqucntiy conclude that the partics

had bound themsclves to compliance to the Ag%écmcnt,

rather than voluntary adoption of the critcria of the
Council on Wage and Pricc Stabilization, and that, morcover,
the constraints, cven if applicable, would not have
prccluded the award flowing from thesc proccedings. We
similarly refrain from a detailed review of the Employer's
critique of the Consumer Pricc Index and hisfanalysis.of
the average ratc of past increases of junior members,

both of which werc the subjcct of detailed analyses.
Suffice it to say that Stcp increments do not constitute
salary incrcascs as implicitly'dcfincd in Article 1V,

Rates of Pay, of the Agreement. The critique of the CPI
as a measure of Cost of Living, however intcllectually
stimulating, is hardly conclusive and in any event does

not contravene the fact of its adoption - "warts and all" -
by the parties. A critique of the ecritique would contri-
butc no uscful illumination,

The Agrcement permits the matter of salary
adjustment determination to be resolved by an Arbitration
Pancl only where the Consumer Price Index increase for
the period of April, 1979, through March, 1980, (Northecast D
Region), exceceds 11%, It is clear from an analysis of the

rclationship betwecen CPI incrcases of less than 11% and

|
|



corrcsponding pay incrcascs that the partics cnvisioned
an incrcasing divergence between the CPI incrcase and

the pay incrcasc, with the pay incrcase laggﬁhg as the
CPI rosc above 7%. There are, however, somc mathcematical
inconsistencies or anomalies in the corrclation between
these two rates of incrcase. It scems rather clear that
if the CPI incrcasc had becen 11.25%, the appropriatc pay
increcase would have been slightly morec than 9.25%. Differences
in the formula inferred would make little diffcrcncc in
this range of CPI incrcascs. However, as the range
increases and the CPI increase rises to 13%, differences
among possible inferred formulae begin to become more
mecaningful. This, however, dogs not alter the fact

that the partics agreed to rely upon the Consumcr Price
Index in devising a measurcment scale. While it may be
logically argucd, depending upon the assumptions adopted,
that this measurc'understatcs or overstates the rise in
actual Cost of living, the fact remains that the partics
agrcec to that standard of measurcment and, in doing so,
ipso facto imposecd it upon the Pancl. WeAresist, therefore,
the temptation to indulge in a more thorough and perhaps
pedantic review of this aspect. The Panel has relied
upon extrapolation of the formula to develop boundaries
or constraints within which it was apparent that an

cquitable resolution would lie., It has further cxamined



-10-

the comparability and prevailing salaries in jurisdictions
which the parties submitted as cbmparablcs.j While no
two jurisdictions match preciscly, we have,fin the end,
rclied upon the frece-standing upstate communitics removed
from the penumbra of large municipalies. On this basis,
we have recalculated averages, removing Tonowanda,
Brighton, and the New York State Police.

In reviewing the entry and top level Steps,
we found the top level Corning salarics combarc_more
favorably with practice elsewhere than did the entry
level Steps. We were also mindful that entry level‘
persons are likely to cxpefience Cost of Living increases
which arec esscentially comparable to those sustained by
pcople at higher Steps. Out of deference to this
condition, we have adopted a formula incorporating a
flat annual dollar incrcase of $150 per person to be
applied to the 1979-80 salary before increasing by 9.5%.
The formuld, thercefore, is:
1980-81 Salary = ('79-'80 Salary pius $150) X 1.095

The resultant salarics for cach Step from

the application of this formula arc tabulated in Table I,

following.
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Salary Level Effcective
July 1, 1980, through

Position Designation Junc 30, 1981
Patrolmen: ’ .
Entry Level, Step 1 $11,365/annum
Stcp 2 13,844 /annum
Step 3 . 15,619/annum
Licutenant 17,441 /annunm
Captain 19,306/annum
IV. AWARD

Pursuant to thc provisions of Article 1V,
Paragraph 2, of the Collective Agrccement bct;cen the
City of Corning, New York, and the Crystal City PBA
for the period of July 1, 1979, through Junc 30, 1982,
annual salarics for the period retroactive to July 1,
1980, through Junc 30, 1981, shall be as sct forth in

the following schedule:

Entry Level $11,365/annum
Step 2 - 13,844/annunm
Step 3 15,619/annum
Licutcnants 17,441 /annum
Captains ' 19,306/annum

The determination of salary was the sole issuc

involved in the impassc and addresscd by this Arbitration

Pancl.

Respectfully submitted,
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STATE OF NEW YORK)

)] ss.:
COUNTY OF ALBANY ) ‘
MICHAEL D. MALINOSKI
Sworn to before me this3lsVday Notary Public, State of New York
No. 4657133

of J!Jl}’, 1281, . . _ Qualified In Albany County 3
MNM o /Vl M WMMMWMMMGR\3O.19__3_ '
Notary Public

CONCURRING:

Employer-designated Member
Date: 1-13- ¥

STATE OF NEW YORK)
) ss.:
COUNTY OF STEUBEN)

Sworn to before me this (2 faday

of ;u/%‘ 1981. ﬂ o
o %@/ b "*::"_/Zf }"(/Q/ 7
0

. J,u

Notary Publxg -
THOMAS J. KOSeTTie
NOTARY PUBLIC, STATZ OF NEWYORK
STEUBEN COUNTY, NO. 48376802
TERM EXPIRES MARCH 30, 1983

CONCURRING:

Peter] J. Ry LQ(\
ctery J.

i Employcc Orghnization-desig-
nated Member

| -+ Date: j{ C}jg/

STATE OF NEW YORK])

) ss.:
COUNTY OF ALBANY )

Sworn to before me thisjyﬁ‘ﬁay
of July, 1981.

AU L 000) L] itk

Notary Public
|

CKATRLRZ ey
Notary Pubiic, @0 - 71w York
Qualitied In 1. - ' ity
Commission Exfi oo Liouci S0, 1929"



