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OPINION 

On March 27, 1981, Harold R. Ne,~an, Chai~~l of the New York 

·State Public Employment Relations Board, appoi:1ted us as the public 

arbitration panel tmder Section 290.4 of the Civil Service I.mv to 

ma1~e t1. • a just and reason2ble detcra'.ination of the 1i1atters in• 

dispute. tI In accordance vli th our statutory authority, pe conducted 

formal hearings on April 13 and lq., 1981, in Schenectady, ~e\.J York. 

'He met in executive session on June 29, 1981, in'Alhany, He~..l York.,,~ 

and on July 21, 1981, in Schenectady, New York. At the formal 

hearings both parties appeared through their representatives and-

had full and equal opportunity to present docllI':\entary and testirr:onic.:" 

exhibits and to eX2I:-:.ine and cross-examine 'Ilitnesses un'dey oath. 

Both partie~ presented pre-hearing and post-hearing briefs. 

We have carefully considered the entire record before us in
 

li~ht of the stanCL1Yds conr.aInec1 )_n Section ?09,!~(c)(v) of the
 

Civil ~jcrvi('(.' 1.<:'\-7 for Yf>S(']Ut:.LO:1 of this c1j~;pt~t:(': 



(v) the plililic arbitration panel shall make a 
t just and rcasonable detcrI'1ination of the r.1atters in 

dispute. In arrivinp, at such dcterP.1ination. the 
panel shall specify the basis for its findinr,s. 

r

I 
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tm~inr. into consideration. in addition to any other
 
relevant factors. the following:
 

a. comparison of the wa8cs, hours and conditions 
of employment of the cP.1ployees involved in the 
arbitration proccedinz, with the wages. hours, and 
conditions of e~ploYIT.ent of other employees perform­
inr, s ir:;i lar services or requiring siF\i lar ski lIs 
under sioilar working conditions and with other 
employees generally in public and private eP.1ploy~ent 
in comparable co~nunities. 

b. the interests and welfare of the public ~~d 
the financial ability of the public employer to pay; 

c. co~arison of peculiarities in regard to other 
trades or professions, including specifically. 
(1) hazards of emplo)~,ent; (2) physical qualifications; 
(3) educational qualificatio~s; (4) mental ~ualifica­
tions; (5) job training and skills; 

-d. the teros of collective agreements nep;otiated 
benveen the parties in the past providing for co~pensa­
tion and fringe benefits. including. but not li~ited to. 
the pro~~sions for salary, insurance and retirenent 
benefits. medical and hospitalization benefits, paid 
time off and job security. 

On the basis of that considerction vle have reached the follmving 

conclusion,. 

Background 

The City of Schenectady and the Schenectady Patrolnen's 

Benevolent Association are parties to a collective bargaining 

agreement for the period January 1, 1980 to December 31, 1982 

(City Exhibit "A"). Article XVIII, ll.provides for re-openinp; 

negotiations as to wages for the period January 1, 1981 to 

Deccnilicr 31, 1982. The parties agreed that it would be appropriate 

for this pane 1 to make an al;.,rard covering these. n<lO remaining years 

of the contract. 
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Specification of Statutory Standards 

a.	 Comoarabi1itv
J.. ,,; 

The PDA cOIT:pared Schenectady with a dozen other police 

jurisdictions in ci ties of 50,000-400,000 population and in 

the surrolmding area (PBA Pre-Hearing Brief, Exhibit "F"). 

In the PBA comparison group Schenectady ranked l1l..1ITIber 8. 

However, anong cities of co~~arable size in the co~parison group 

(New Rochelle, Mount Vernon, Niagara Falls, Utica) Schenectady 

ranks 3 of 5. Thus it appears that no change in an othenvise 

appropriate wage adjust~ent is required in order to place or 

retain Schenectady within the wage boundaries of comparable 

communities. 
, 

As will be seen belovl, 'vi th the wage adj us tment 've deere 

"just and reasonable" for the period before us Schenectady 

police ,-,ill move ahead of their counterparts in Syracuse J Motmt 

Vernon, Buffalo &id Binghamton. We deem this movement appropriate 

in light of the treatment accorded the City's ability to pay. 

b.	 Interests and Welfare of the Public and the Financial 
Ability of the Public Eoployer to Pay 

All of the evidence presented at the hearing confirmed that 

the citizens of Schenectady have a highly co~petent, professional 

police force, and the interest and welfare of the public requires 

maintenance of the hieh standards of police protection. The evicer 

further dCr.1.onstrated that the City has sought to maintain levels of 

protection through hirinr; 9 police officers since January 1, 1980. 
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As reeards ability to pay. after five years of surpluses. 

the City experienced a deficit in fiscal year 1980. The budeet 

adopted for fiscal year 1981 required a 22% increase in property 

taxes. Furthermore, the Mayor testified that as a result of short­

falls in projected state and federal aid he had ordered each depart­

ment to attempt to cut its budEeted eA~enditures by 10%. According 

to the City's Budget Director, since October, 1980, there has been 

a hiring freeze, 10-12 employees \.;rere laid off, and there are 20 

unfilled vacancies in the City work force. As previously noted, 

the police have experienced no layoffs and have not been subjected 

to the hiring freeze. 

However, as counsel for PBA forcefully demonstrated, these 

fiscal difficulties must be understood in light of the facts that 

Schenectady has utilized only 62% of its available property tax 

margin and depends to an unusually great extent on the property 

tax to raise revenues. Thus, it appears that while the City has 

a temporarily impaired ability to pay (in cash flov] terns) this 

should affect only the timing and not the amount of the pay increase 

for police. ~ 

c. Peculiarities of Police Hark 

It is well knm,m and it 'Vlas amply demonstrated at the hearing 

that police \.;rork is complex, demanding. and hazardous. ,·Tnile the 

City argued that police have better retirement, insurance, cnd 

health benefits than other City ef!1ployees. \·;>e recoenize that these 

benefits arc the result of both legislation and collective bargain­

ine. In both i 1l~; tanees the cxistin£: benefi ts recor;nize the 



peculiari ties of police \-lark in Schenectady. Thus, these 

benefits have no effect on our deteralination of a "just and 

reasonable" pay lncrease. 

d. Terms of Past Collective Earf<aining AsreeI:1Cnts 

Since this inpasse resulted froD a wage re-opener in an 

existing contract. we cannot ignore the first year wage settle­

ment in that contract. Police received a 5% increase as of 

January I, 1980, and a further 7% increase as of July I, 1980, 

resulting in a compounded increase of 12.4%. The City argues 

that since it only expended 8.6% in 1980. it should be credited 

with having give~ a 3.8% raise in 1981. We reject this position. 

It was the City. not the employees. that reaped the benefit of a 

split raise in 1980. It is neither just nor reasonable for the 

City to now argue that the wage increase for the re~aining years 

of the contract should be reduced by the amount employees did not 

receive in 1980. 

CONCLUSION 

Having considered all of the evidence and>argunent presented 

in light of the statutory criteria, as specified above, we find 

the following to be a "just and reasonable" 

Effective as of January I. 1981, each employee's base pay shall 

be increased by 6%. However. the City is not reqtured to pay 

that sum of money which represents each employee's increase in 

base P:1Y front J;1nuary I. 1981. throu~~h June 3D, 1981, until July I. 

1982. and then only to tho::;c cr.1ployc·(~S \.Jho \·Jcre employed on 
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January 1, 1981, and continuc to bc employed on July 1, 1982.
 

The sum of money \oJhich represents the increase in base pay from
 

July 1, 1981, to the receipt of this a'.-lard is payable iIrlI!1ediate ly.
 

As of January 1, 1982, each employee's then existin8 base pay shall
 

be increased by 9%.
 

We believe that this delay in the payment of part of the 

retroactive portion of the increase in base pay acequately 

recognizes the City's cash flow difficulties. At the same tine, 

the relative improvement in the employee's comparative rank anong 

comparable police jurisdictions recognizes their contribution to 

the solution of the City's fiscal problems. 

Dated:	 July 27, 1981 
Albany, New York 

•	 NOrElan Brand 
Public HeJIl.ber and Chairman 

Dated:	 Julyv/)), 1981 
Schenectady, NeH York 4'4~AY,_~~ 

Frank N. Grasso ­
Employee Organization Hember 

Dissent 

I dissent from the Award issued by the majority of the panel. 
tJr,it~... tf()~L....f -/v n/fiJv.!. '\ 

Dated:	 July 27, 1981' 
Albany I	 NC\" York .Yvr--- Ifh---JL_.- . ­

r·iJ	 Johp fr:- Cdll'l g-,c-'1n-------­l."-'

V	 Employer Nember 
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AcknOlvled&n2nt 

the individual described in and who executed the foregoine 

instrument and he acknmvledged to IT'.e that he executed the sane. 

GLORIA M. MEANY 
t1Dlary Public, St"t", or r:.,w York 

Qualified in -:-;ba,,~' County F'"'2... 
C9mml'OSlon E.Jr,pHe~ March 30.19 ••. 



Acknmv lcc1[)men t 

State of New York ) 
.) ss.: 

County of Schenectady ) 

On this ~7 day of ~/f 1~8l, before me personallyJ 

came and appeared Frank N. Grasso to roe knmm and knovln to me 

to be the individual described in and who executed the foregoing 

instrument and he acknowledged to we that he executed the same. 



to ~e 

~ 
iJ~/alC/ 

{\cknm.;rledgment 

State of New York ) 
) ss.: 

County of Albany ) 

On this ?- / day of ~ , 1981, before me personally 

came and appeared John H. Galligan to me knmm and knmm to r.1e 

to be the individual described in 2nd who executed the foreg?ir.g 

instrunent and he acknowledged that h~ ~uted the same. 

veW~
~J1.if"rfj>,---~~lf
 
:So 77?r·t4~r-)'? 

/-4:/l'MY p~rlf{f(J ~?="".?-~ PF'W >'~RI/ 

6!vHI'PA. (/J S:Cif;v~y tr:'il.1J?j 

~1b?l5Lj7.
 
1-1'/ t.lJli/ttsY(~tJ e?7l7Jl.~? 5c")·J'3 



State of New York 
Public Employment Relations Board 

--------------------------------------------------*
 
IN THE HATTER OF
 

AN INTEREST ARBITfu\TION BETWEEN
 

CITY OF SCHENECTADY
 

-and­

*
**
**
*
*
**


PERB IA80-33;
 
M80-509
 

DISSENT OF
 
SCHENECTADY PATROL}lliN'S BENEVOLENT ASSOCIATION * El·1PLOYER P/\NEL.

* HEt-illER
--------------------------------------------------* 

The two other members of this panel have decided that a 

municipality suffering a 1980 budget deficit of nearly $900.000 

and imposing a 22% real property tax increase in response to 

its fiscal problems still has an ability to pay a significant 

wage increase to some 150 employees. The majority considers 

these financial facts to be a mere temporary impairment 

which had no effect upon the amount of the wage increase 

awarded. The majority asserted that the tax effort of the 

. employer was inadequate. I refuse to consent to such a 

treatment of a public employer, its other employees, itsl 

taxpayers and. in fact. its priorities. The question arises 

how poor the financial condition of a public employer must 

be before an arbitration panel will choose to recognize it 

and consider it accordingly. The answer in this case is 

that the financial condition of the City of Schenectady is 

not yet Lad enough. 

The criteria vlhich. D.n arbitration panel must consider
 

are set forth on page 2 of the majority's award. The majority
 

has chosen to accord one part of one factor pre-emptive
 



treatment with respect to all other factors. According to 

the majority, the City is not taxing its residents enough. 

The City taxes its real property at approximately 62% of its 

constitutional taxing limit and has no sales tax. The 

majority envisions these facts in absolute terms and concludes 

that since these taxes are not at 100% of what they could 

be, the employer has an ability to pay and it should do so. 

There is no question that a municipality not at 100% of its 

taxing limits literally has an ability to pay. Few, if any, 

municipalities are at that point. The question then becomes: 

given the ability to pay, to what extent should a municipality 

be directed to do so in light of other statutory criteria 

for an interest arbitration panel to consider? 

The remedy for the City as a result of this a~...ard is to 

curtail or deny wage increases anticipated by other employ­

ees, to re-order its delivery of services, and to increase 

taxes. The first two options may be somewhat related but in 

any event are unrealistic here. Settlements for public ~~ 

safety employees are generally recognized as a bell weather 

for other unions and their members. There is no doubt that 

other city unions will demand similar wage increases in 

their negotiations with the City. It vlOuld appear that the 

financial condition of the City, a factor in negotiations 

with these other unions, has been aggravated. The award in 

effect has prioritized City services by making a pre-emptive 

claim upon municipal resources. Furthermore, the City has, 

through the months prior to this <l\vard, att.empted to cope 

with its financial problems throu~h layoffs nnc1 hiring 
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freezes, neither of which were imposed upon the police 

department. The award implies that the City should further 

economize its delivery of services but not in the police 

department. Hy position is that such a decision should rest 

with elected public officials, regardless of whether 

a good or poor decision is made. According to the testimony 

before the panel, a significant attempt to control employ­

ment expenditures has already been made. Further retrench­

ment is not a viable option. 

That leaves the option of a real property tax increase. 

It is this item upon which the majority fixates and proaounces 

the City's tax effort to be deficient. Their bottom line is 

that conscientious and determined efforts by municipal 

officials to manage municipal revenues well shall receive no 

credit. There is no question but that the City of Schenectady's 

position in this arbitration would have been strengthened 

had the City been shovm to have been a profligate spender, a 

mismanager of its financial resources, and a taxer .of its. 
residents at the allowable maximum. The implication is that 

the fiscally responsible municipality will have that fact 

used to its disadvantage and, in this case, in a pre-emptive 

fashion. The message is that those \-7ho are fiscally.irrespon­

sible to the extent that taxing limits are tested or breached 

will gain an advantage in a compulsory arbitration proceeding. 

reject this rationale. 

The majority's decision that taxes in Schenectady 

S11DUld be higher underscores the need [or remedial legislation 

similar to that enacted for the City of New York and applicable 

3
 

I 



to interest arbitrations there. Pursuant to Chapter 201 of 

the Laws of 1978. that city's ability to pay has been defined 

in part. to mean an ability to pay increased labor costs 

without requiring an increase in city taxes which existed at 

the time when an arbitration proceeding was initiated. 

There is no substantive reason why the taxpayers of other 

municipal corporations should not be afforded an equal 

protection. 

Other statutory criteria have been referred to in the 

award. The majority focused upon wages paid police in cities 

with populations between 50,000 and 400,000. an exhibit 

introduced by the union. The employer in this proceeding 

also introduced evidence of wages paid police in several 

cities. There is no explanation why the cities submitted by 

the union have become the base of comparison or why cities 

in the metropolitan New York City area have been included in 

the comparison. The classification of Schenectady, population 

68.000. with cities in a range of up to 400,000 is suspect 

and in my view erroneous. Without question. wages in the 

metropolitan New York City area are higher than those for 

smiliar positions upstate. The reason for this lies in the 

fact that the cost of several significant items. shelter and 

medical care, for instance, are higher. Even when the union's 

comparables are used. the City does not fare poorly at all. 

The majority chooses to ignore the impact of benefits 

received by police in Schenectady in comparison to other 

city workers. Not only do police receive benefits which other 
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city employees do not, the level of benefit received and the cost 

to the City is significantly higher in those instances where 

both groups receive the same type of benefit. Furthermore, 

the pay differential between a police officer and a non-sworn 

city employee approaches a 2-1 ratio in favor of the former. 

This arbitration resulted from a wage reopener clause 

in the existing contract. Agreements between the police union 

and the City cannot be overlooked. In 1980, union members 

received two wage increases of 5% and 7%. No other city 

employee union even approximated that. An agreement between 

the City and the union contains a minimum staffing clause and 

a no layoff clause. No other city union and, I doubt, no 

other police contract in New York has such lucrative benefits. 

These benefits have had a direct impact upon union members. 

The City has. sought to trim departmental budgets by some 10% 

in an attempt to cope with its fiscal problems. But layoffs 

and hiring freezes which have affected other departments have 

not been imposed upon the police department. Th~t ~s directly 

the result of the job security clauses. 

For these reasons, I can not consent to the magnitude of 

this aVlard. 

John H. Galligan 
Albany, New York 
Novcailicr 13, 1981 
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