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In the Matter of the Arbitratlon oy : JAN 20 1983
Between +  AWARD CONCILIATION

CITY OF CANANDAIGUA | o T
. S ., PERB Case No:

. -@and . ' 1A82-6; MB1-554
CANANDAIGUA POLICE' BENEVOLENT ASSN.

. In accordance with the provisions of Section 209.4 of
the CivilfService‘Law. the Public Empio&ment Relations Board, on
July 2, 1982 designated the’following individuals to serve as a
Public Arbltratlon Panel for the purpose of making a just and
reasonable determlnatlon of the dispute between the above parties
over the terms and condltlons of employment of certain police
officers in the unit represented by the Association herein (or its
successor) for a period beglnnlng January 1, 1982, following the
explratlon of the last prev1ous collectlve agreement on December
31. 1980._ | |

The panel con51sted of the following:

- Peter Spinelli. Esq., Employer Panel Member

Michael Casson. Employee Organlzatlon Panel
‘Member .

IrV1ng R. Markowitz, Publlc Panel Member
and Chairman

Pursuant thereto. the panel held hearings on October 28,
. 1982. 1n the City of Canandalgua. at whlch time the parties,
through their respectlve counsel, presented written and oral
statements ‘and arguments. and adduced oral and written testimony
with respect thereto, relatlng to thelr p051t10ns on .the various
'1ssues,cf the dlspute.i Thereafter. on October 29, 1982, the panel
members‘convened in executive session to deliberate on their
findings. e

N CarltR.’Krause. Esq. of Harris, Beach, Wilcox, Rubin and
Levey.‘aﬁpeared for the Employer (fCity") and Carmin R. Putrino,
Esq: of Lipsitz, Green, Fahringer, Schuller & James for the Em-
ployee Organizaiicn ("Association"}.
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. BACKGROUND

‘1, The Association (affiliated with the Communications
Workers of America; Local 1170). is the recognized exclusive bar-
gainlng agent for all persons employed as police officers by the
City. Prlor to 1981, persons employed as police officers by the
Citylﬁere represented in the 1dent1cal ba;galnlng unit by the
Camandaigua Police Benevolehthssociation, formerly known as the
Thomas P. 'Kinsella Police Club. 1In 1981. the Association voted
to affiliate w1th the Communlcatlons Workers of America, Local 1170.

Until 1979. the bargaining unit consisted of persons
employed in the titles of pollce officer, as well as those employed
in titles of sergeant and lleutenant by the Canandaigua Police
Department.' In 1980, persons employed in the rank of sergeant and
liemtenant‘were recognized as a part of a separate bargaining unit,
negotiating theif own collectlve agreement, independently. The
lasf'oollective agreement, covering January 1, 1989 through Decem-~
ber 31;'1981, was applicable exclusively to persons employed in
the job title of police officer. .

All of the prev1ous collectlve agreements were the
subgect of negotlatlons and agreement by the parties. The instant
proceeding is the first interest arbltratlon required to resolve
collective negotiétions;

». 2. .The'bergaining unit conelsts of 19fpersons classified
as polloe officers, positions in the competitive class of the classi-
fied service of the City. iOf the 19 police officers, 16 act as uni-
form police'offioers‘performing primarily patrol duty. Two of the
nonrunlform police officers act as young adult officers or Jjuvenile
officers. 'The third non-uniform officer acts as an investigator.

Inﬁedoition to the foregoing functions, 5 police
office:s;have teen &esigneted and assigned additional tasks other
than phose provided in the civil service‘job specification for
police officer. 3 police officers are assigned on a rotation basis
to'act as.evidenceifechniciams. They are responsible for investi-

gating the scene of a crime and collecting and evaluating evidence.



Another police officer»is assigned to act as range
offlcer. His function is to manage the police firing range and
administer programs geared toward;qualifying and requalifying
police officers in the use of firearms. He is required to main-
tain records of performance as well as train and assist police
offlcers on the range. ,

. A third pollce offlcer is ass1gned to act as a
trafflc offlcer. His function is to coordlnate various traffic
safety programs and traffic enforcement programs. This officer
'de81gnates partlcular areas for enforcement procedures and makes
the necessary schedullng arrangements to conduct those procedures.
He is also respon51ble-for traffic safety education programs and
the personnel 1nvolved 1n those programs.

All uniform police offlcers in the bargaining unit
and persons in the department in other bargaining units or super-
| visory p051trons are scheduled to work 3? 1/2 hours per week.
| Persons employed as 1nvest1gators or young adult officers are
scheduled to work 40 hours. per week w1thout any additional compen-
satlon.' The pollce offlcer ass1gned to act as a traffic ofificer
is proV1ded compensatory tlme for time spent in the traffie officer
function. ' |

‘The pollce officers as51gned the additional duties .

-

of ev1dence techn1c1an, range offlcer or traffic offlcer are pri-
marlly a331gned to per}orm the duties of a police officer on
patrol. Unt11 exprlatlon of the most recent collective agreement,
persons a351gned as youth offlcers and 1nvest1gators were assigned
to those tasks full tlme.',Slnce the expiration of the last
collectlve agreement youth offlcers and investigators have been
a881gned to perform ‘uniform patrol dutles as well, at various times

thls year.
‘ . Police offlcers on patrol work rotatlng shifts
scheduled as followsx. 4L am to 12 ,noon, 12 noon to 8 pm and 8 pm
to 4 am. Durlng the 4 am- to noon shift, 2 police officers are on
road patrol. Each offlcer rides in a separate patrol car. The

third officer scheduled for that shift .is usually in the office
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.dispatching. taking and typing complaints, logging tickets, and
checking persons. being held in the lockup. Police headquarters
.contains a five cell facilitytfor the temporary detention of
persons- ;rrested until transfer to-County jail facilities.
_ Durlng the noon to 8 pm shift, one patrolman is
ass1gned to the offlce performlng the duties described above.
3 police offlcers are assigned on patrol duties, one of which may
involve foot patrol. ‘
Durlng the 8 pm to 4 am shlft one police officer
is usually assigned to the offlce performlng the duties described
above. 4 pollce-offlcers are.a351gned on patrol, includimg one
on mandated foot patrol.
| - A331gnments for each shift are made orni a daily basis
by the sergeant in charge of that squad.' Frequently, the sergeanz
may assign hlmself to dut1es 1n the offlce, thereby freeinz the
police offlcer from offlce dut1es for patrol daties. The wriform
pollce-ofrlcers are scheduled on a rotatlon bazise They ace
scheduled to work four consecutivé days followed by two cmrsecutive
uedays.off.c Non;uniform police'officers are scheduled to war¥X 9 am
'ton5:pm_orA& pm to midnight. Tney work five consecutive days and
are off tWoﬂconsecutive days; In addition to thhat schedule:, 2 of
the non-unlform offlcers (the young adult -officers) are ssheduleé
to be on call for 8 hours between mldnlght and 8 zam.
' ‘ - 0f the 19 pollce offlcers in the bargaining unit,
"5 have’ at least 10 years of service ‘with the department. An addi-
'tlonal 5 have at least 5 years of serv1ce with the department.
. Under the current wage schedule, 10 pollce offlcers in the unit
recelve the top 1ncremental step of $15,954 .- per year. 0f the
remalnlng 9, 5 are at the thlrd step receiving $14, 4?6. and 4 are
at the second step recel'lng $14, 15032
: 3. In 1975, the parties negotiated a collective agree-
ment for the calendar years 19?6 and 19?? For 1976, the bargain-
ing un1t recelved a 3 6 to 11% salary increase. The parties pro-
vided for a wage re-opener for the second year of the contract.

In 19?6 the parties negotlated a 5 5% salary increase for the
calendar year 1977.. Under the terms of the 1976-77 collective



agreement, police officers appointed to act as police investigator.
young adult officer, or administrative sergeant, received an addi-
tlonal $1, 100 $800, and $300, respectively.

In 1978 the parties negotiated a collective agree-
ment for the calendar years 1978-79 In that collective agreement, -
the parties reduced by half, the increment steps between the starié-
ing and top rate for police officer. As a result, in the first
year, the collective agreement resulted in salary increases of
5. 5% and 5.9% 1ncrease in the second year. This collective agree-
ment also prOV1ded that police officers appointed as police de-
tective, young adult officer and administrative sergeant would
.receive'an additional.annual compensation of $1,iOO, $800 and $300,
respectively. |

In 19?9. the parties negotiated their most recent
collective agreement. As indicated above, this was the first
collective agreement’covering the bargaining unit consisting ex-
clusively of police officers. .

. In negotiating the most recent collective agreement,
the Association'obtained orovision for the optional 20 Year Re-
tirement Plan, as. provided for police OfflCLrS under Sec. J84-d of
the Retirement and Social Securlty Law. However. the Assoriation
gave up one personal 1eave day (leaving only three persorzl. leave
days), effective January 1, 1981, and one paid haliday, if scheduledi
to work on that day; additionally,'lt-gave up paid healtl insurance
coverage for persons‘who retire prior to age 65, with accumulated
sick leave. The most'recent collective agreement produced a 5.5%

salary‘increase for 1980 and a 3% salary increase for 1G81.

THE ISSUES -

As apbears in the pleadings 1,'the proposals of the

parties remaining at issue Z are as follows:

1) :Petition for Compulsory Arbitration filed by the Association
~and Response thereto filed by the City.

2) 'During the course of negotiations prior to the within pro-
-ceedings. some issues had been adjusted between the parties.



Association

PL T e e -

[Sssue

- '.1j,-
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1. vAgéncy Shop !
3, Wage Increase
3.' nght leferental'
4, -Incentlve for
. Education
5+ Adjustment for_.
~Special Function
6. Hours of WOrk and
\ Overtlme
"7. Vacatlon Selection
' 8. Sick Leave
. Adaustment
‘9. 'Dental Plan
10}_ Grleyance_Procedune
11. Binding Arbitration
12. Scope, Compliance
- ' and Serviceability:
" Special Equipment
14. Leave for Association
Officers and Members.
- .-and Bulletin Boards - -
.15.. Clothing Allowaucé"
Employee Protection
' ;(Insurance) ,
"17. Reduction in Force
18. Check Off Boxes
. I‘SSUé ’ . ) '
A;"'Recognifioh
" B.. Management Rights
C." Association Activities
D. Sick Lea&é : {“J
E.

s

Personal Leave.

‘ Article

Article

Article

>.Article

Reference to
Expired Contract

Article I

Article III

Article III

Article III (Sec. 6)
III (Sec. 7)

Article V

Article VII

VIII

Article X

XI

Article XII

Article XVI

Article XIII

v

" Article XVI
(Sec.. 1)

Article XVI

_(Sec. 2)
~ Article XVI

(Sec. 3)

Reference to
Expired Contract

Article I
Article III
Article IX
Article IX
Article X



. F. Medical and Life

Insurance , Article XI
G.. Grievance Procedure Article XII
| "H. Scope, Compiiance and .
Serviceability Article XVI

I. Duration - Article XVII

1

In the.treatment of the above issues in the following

sectione and.pageé-of this award, pe will set forth (a) status
under the current contract (b) a summary of the proponent s
| p031tlon. (c) a summary of the respondent S answer and (d) the
paneL_s_award or determlnatlon with reasons therefor. Whenever
possibie. we will‘endeavor to matchithe proposals of each of the
partles concernlng modlflcatlon of the present language of the
artlcles and sectlons of the current Contract. "Additionally, we
will place the 1ssues in the two magor groups of non-economic and
economlc.
L | Although the partles, at the outset of the proceedings
were at issue concerning the duratlon of the contract in dlsgnte,
both 31dES orally’ agreed to a two year ‘contract running from

January 1. 1982 to December 31, 1983, and we shall so award.

Our dellberatlons requlre the aid of statutory crnterla

that goyern theseﬂproceedlngs. While in most cases, these criteria
are more suitable for the determination of so-called economic
issues, at least some of them, as well, may have applicatien to

non-economic items.
: S .

In such reepect 'Section 209.4 of the Civil Service Law

(as -amended July 1, 19?7). in pertlnent part, reads:

“(v) the publlc arbltratlon panel shall
make a Just and reasonable determination
of the matters in dispute. In arriving at
such determination, the panel shall specify
the btasis for its findings, taking into con-
. sideration, in addition ‘to any other rele-
- vant factors, the following:

"a. comparison of the wages, hours and
conditions of employment of the employees
involved in the arbitration proceeding with

- . the wages, hours, and conditions of employ-
C . ment of other employeeq performing similar
. - gervices or requiring gimilar skills under
similar working conditions and with other
.~ employeces generally in public and private
employment in comparable communities.

¢ ’ . ]

-



"b. the interests and welfare of the
~and the financial ability of the public
,employer to pay; '

“c, - -comparison of pecullarltles in
sregard to other trades or professions,
including specifically (1) hazards of em-
ployment; (2) physical qualifications;
(3) educational qualifications; (4) mental
qualifications; ?S)Ajob training and skills;

. "d. the terms of collective agreements
‘negotiated between the parties in the past
providing for compensation and fringe bene-
flts, 1nclud1ng, but not limited to, the
provisions for salary, insurance and retire-
ment benefits, medical and hospltallzatlon
benefits, paid time. off and job security."

THE ISSUES , POSITIONS OF THE PARTIES,
‘ FINDINPS AND AWARDS

\/' \,-

Non-Economic S LU

A. Asency Shop

. (a) There_is no agency shef provision in the current

qontrae#.. .' | |
} (v) ,The Asseciation seeks en-;agency" fee a.rrangemext

in the amohnt equal to the periodic dues’ of its members. Its
principal supporting arguments'aré (1) the arrangement is fair to
all.unit_employees'who are ehtitled to the collective bargainfing
services 6f the;Association and, therefore; should bear an equal
burden of the costs therefor end (2).the.contract te tween the City
and another employee organlzatlon (Flreflghters) centains such
clause. ‘ _ o

-j(c) The City obJects on the grounds that (1) there is
no need therefor. since all unit members are dues paying Asso-
-.“eiation mempers end (2) it undermines the principles of freedom
of choiee ehvisiohed in e mﬁnicipal'environment.

(d) The panel rejects the_preposal and awards that it
shou}d not be ineluded'in the projected collective agreement.
There hes been ne'showing that the:clause is a general condition
of employmenf amohg;bargeining units- and, more especially, police
‘uniﬁs.in‘the state; and,.fﬁrther, that there is no present need

for its inclusion in the projected agreement.

-8_-' | . L
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B. Maintenance of Benefits

. (a) . There is presently no maintenance of benefits
clause in the collective agreement.
) (1v) The Associatlon proposes a prOV151on, the effect
of which is to preserve and contlnue pre-existing rights or pri-
viliges not specifically stated in the proposed agreement for its
duratdon.» | |

(e) 'The City objects. _

J(d) The Panel rejects the proposal and awards that it
not be included in the new contract. Although it is true that
similar provisions have found .their place in many public sector
contractsi especdaliy'in,the early period of the existence of the
Taylor'Law, it has caused nunerous prohlems and resulted in many
grietances. The parties hereto have had a collective relationship
since at least 1975 and it would be expected that all disputable
past benefits have been negotiated. .We see no present need nor

advantage to the inclusion of the proposed clause.

C. :Management Rights
(a) The present contract contaans a general management
rlghts prov151on., '

) (b) The City has proposed the addition of certain
speclflc rlghts of management beyond the general rights stated in
the present contract, generally,‘ln'areas that exclusively reside
in managemeit. hqwever, it also proposes a management right to
sub-contract. ‘ ' i

(c) The Assoc1atlon has obJected to the proposal in

its entlrety, and most espec1ally to the sub-contractlng proposal,
argulng that_the present general clause provides to management
| all of its legitimate rights. v

. (da) .The Panel finds that the proposals (a,b,c,d,e,f)
are properly regdlar functzons of management but that the sub-
contracting provision may have serious effects on the security of
emp;oyment of unit members. It, therefore, awards that sections

’

a,b,c,d,e and f of the proposal be included in the proposed contract
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but.that section(g),dealing with sub-centracting or contracting

out, be excluded therefrom.

0

D.. General'conditions

(aj. This article‘presentiy contains a variety of gen-
eral rules concerning‘the:parties"reSponsibilities to each other
and under.the law. i

';. . (b) éhe City has proposed an additional clause per-
.taining touthe “law gaverning th1s agreement”.
o ic) The Assoclatlon obJects.

- (a) Whlle the panel questlons the necessity for the
added prov1s1on (4). 1t believes that the parties would be pro-
perly served by changlng the last word thereof "act" to "agreement”.
We therefore, award that, w1th such modlflcatlon of the word "act"

>

to agreement" the clause be 1nc1uded in the proposed contract.

E. Grievance Procedure

: , : ‘e
... (a) The current contract contains a step grievance pro-

cedureiwith time llmltatlons,betweenzeach step.

(b) .The Association proposes a definition of or a modi-
flcatlon of the‘present deflnltlon of a grievance to add, inter
.alla. an employee S complalnt of unaust or unfair treatment to the
current language.- It further proposes changes to allow dizciplin-
ary arbltratlon in 11eu of Sectlon 75 proceedlngs under the Civil
Serv1ce Law and flnally, a. modlflcatlon of the time limitations
for flllng grlevances. '

e . (e) The Clty obJects to the proposals, arguing that
the current agreement is fair and reasonable.,

“(a) Whlle the deflnltion of 2 grlevance may be inart-
fully drawn in the current agreement. 1t adequately reflects the
nature of general bzlevances and therefore, need not be re-drawn.
We,\therefore. award that the grieyance definition in the current
agreement'not be modified.

The issue of substitution of arbitration for Section
75lproceedings in discipiinary matters is a delicate matter for,

3
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while it has been accepted in some publlc collective bargaining

relationshlps, it has not been in others. Although arbitration on

this issue does not appear undesirable, it is questionable that

it Shouid be-adopted'without the wiliing acceptance of both

- 'parties. It would thus appear to this panel that, since no proof

has been submitted that any Section 75 proceeding in this unit

has yet'been brought, the issue aWait -further collective bargain-

ing neéotiations. We, .therefore, award that the proposal not be

included in the ccntract. : )
Concerning the time linitations'to bring grievances,

we are of the obinion that the time limit to initdate a written

'grievance be a period of ten calendar days from the date of

occurrence or date when the grlevant knew or should have had reason-

able knowledge thereof, and we so award.

F. Arbitration

.(a) The current”contract'contains no arbitration pro-
vision, oot the dltimate grievance step is decision by the City
Managerf~- . | ' |

(b) The Association proposes a binding arbitration
ciause under the rules and selection procedure of'the New York
State Public Employment Relations Board, with the parties to split
the;arbitration~fees and expenses. It submits that without binding
arbitration its,rights and those of its unit members cannot be
fairly and:impartially-adjudicated. | |

(c) The City objects on the'grounds that there is no
compelllng necessity for other ‘adoption of the proposal.

-(d) The panel believes that binding arbitration is a
» necessary factor. 1n 1mpart1ally determlnlng the contractual rights
';of the partles in collectlve bargalnlng and is universally recog-
‘nized as_such. It, therefore. awards the inclusion of a traditional
binding arbitration.provision for contractual disputes under the
aospices-of the New York State Public Empioyment Relations Board,
with:arbitrator's costs to be divided between the parties.

However, the panel rejects the extension of a binding

.arbitration provision which would include disciplinary proceedings.
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As previously indicated. the arbitration of disciplinary issues
.in lieu of Article 75 proceedings is not so widespread among

x;political subd1v151ons and mun1c1pa11t1es of the State that its
: adoption 1n this case should be forthcoming without a showing of

.a pre531ng present need therefor which 1s absent herein.

G. 'Leave for Union officials

L (a) Thefcurrent agreement.provides that two repre-

- sentatives of the'fBA are allowed time off without loss of pay ta
attend.state-wide conventions and neetings of the Police Confer-
ence{f»' } - | ' -
: (v) 'The~Association seeks to extend the previsions to
allow such representatives to attend Association meetings and
meetings of CWA (to ‘which the Assoc1ation is presently affiliated),
w1thout loss of pay. It further proposes that all unit :members,
'1nclud1ng those on duty, be permltted to attend local menthly
meetings, subJect to call by the City.

(c) The City obJects on. the grounds that the proposals
would have a serious adverse effect on the efficiency ot the
operatlons of 1ts small pollce unit. .

. “ -(d) The panel is of the opinion that the preesent pro-
visions concerning unlon officers paid leave to attenﬁ conferences
is adequate. However, for the short peripd until the end of the
proposed contract; it believes that an additional prevision be
inserted in the new‘contraot that’will allow the Assectiation
President”and_its;Chief SteWard’a maximum'of'four days each to
attend meetings-of.CWA, without pay,-and it so awards.

| '. Additionally,-it.awards'that-during any monthly
meeting offthe Association,'a.mininumiof'two uniformed patrolmen

shall remain on'patrol”to.provide adequate protection to tkhe City

3
DI

and - its citizens.

~ H. Security of Employment

) (a) There is no such provision in the current collective

.bargaining agreement.

LI S -12-
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(b) The Association proboses a clause, the effect of
which is to insure employment to all'p}esent police officers
of the unit, except through normal attrition, In support of its
prbposal.vif submits that (1) it is contained in the collective
bargaining agreement between the City and its firefighters asso-
ciation aﬁd (2) it will insure to present employees the security
of'their desperately needed émployment:
" " (e) The City objects.
. (d) The pahél finds'nﬁ present pressing need for the
propbsal and awards that it be rejectéd. This provision is rarely
founﬁ.in pubiic émploymenf contracts and in'the cases where it is

included, it_generally is a trade-off for little or no increases

in salary or other substantial concessions.
1. Payroll Deductions

(a) There appears to be no payroll deductions at
employeé or Association bption in the present contract.

; “i (b) The Association propqses at least two payroll de-
ductions for purpéses selected by it, subject to individual
authorization. '

(¢) The City objects.

(d) The panel awards that a provision be added in the
new contract requiring_the deduction of the regular dues of the
Association from fhe'pay of each unit member, who authorizes same

in writing.
J. Equipment Committee

_;(a) No provisioﬁ for such purposes appears in the
cﬁrrent'agreemeﬁt.. ‘

..,(b) The Assoéiation proposes the formation of a committee,
consisting of two'uﬁitvmembersiand the Chief of Police, to determine
the’épecific items neceésary to a police officer for the proper
performanéé of his dutiés. | |

| () The City objects.
(d) The panél finds two problems with the proposal,

1.0%, the makeup of the proposed committee and its authority to
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make bind%ng decisions. We, therefore, award the insertion of a
pfovision in the proposed contract that will require the formation
of an eﬁuipmenf committee, ﬁede up of two members-of the City and
two of the‘Association that woﬁld be authorized to examine the
equipment needs of unif members and make recommendations concern-
ing them to the City, which shall have-the authority to make

determinations thereon.

Economic Issues

K. Shift Differential

i(a) The current contract provides that employees working
between the hours of h'pm and 8 am receive an additional 5% night
dlfferentlal in pay. |
' (b) The Assoc1atlon proposes that it be increased to
8% because of (1) 1ncreased hazards durlng the nlght period and
- (2) nollqcrease 1n‘the 5% dlfferentlal during four successive con-
_traetjperiods.'

" (e) The City objects on the basis that the present
clause provides adeduate compensation for night work and is equal to
or greaﬁer than abpears in mest public sector police:contracts.

v (d) The panel rejects the proposal and so awards. The
present differential is equal to or greater than that contained in

most pOllCe contracts in the State and is adequate compensation in

the unit under existing conditions..

L. Education Compensation

N

..There is prov1s1on in the'current contract for reim-
bursement by the Clty of costs and tuition for unlt members who
take courses in pollee service.

. (b) The:Associationlproposes the inclusion of an addi-
tional ineentive provision‘which would pay those with an Associate
Degree in Police Service an additional pa&ment of $200 annually

and those with a Bachelor's Degree, $300.
~ (e¢) The City objects.

14~
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,{(d) The panel is of the opinion that the payment of
cost and tuition for education is adequate under present circum-

stances and awards that the proposal be rejected.-

M. .Out of Title Compensation

- (a) There is provision in the current contract for
extra compensation forlpoiice officeraiwho act as temporary police
sergeants.' | 3 .

? ‘ﬁb) TheAAssociapion-propoaes a provision in the ensuing

contract fhat would enfitle officers who perform the duties of

.evidence technician, range officer and traffic officer, additional

. compensation of $300. per year;-

" (c) The Clty reJects the propooal
(a) The panel awards that- the proposal ‘be disallowad.
Tﬁis‘small police department contemplates that police officers
perform a w1de range of duties as part of thelr regular jolb amd

there presently appears to be no cogent reason for specizl con-

: pensatlon therefor-.

N. Non-Uniform Officer Compensation

". . (a) There is no provision for extra compensation jar
these officers in'the present contract.

(b) The Association proposes that these officers who

_work 40-hours per'week or 2.1/2 hours more than uniformed officers,

be compensated for the extra hours so worked, which would amount
to some $1 100 per offlcer.'_It snbmits that this proposal is
fair and equitable. . ' L

‘%) s

(¢c) . The Clty reJeots the proposal on the grounds that

-these offlcers enJoy certaln benef;ts and condltlons of employment,

such as holldays off as they occur, no on -call procedure and the

like- .. ‘ . .'_ ' '
' (d) The panel awards that the schedule of the non-
uniform offlcer° be modlfied as of January 1 1953. so that their

hours of work do‘not exceed 37 1/2 hours per week on a five-two
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schedule. We areQOf.the opinion’ that, although the present practice
of 40 hours per week has existed for a long number of years, it

should be so modified in the interest of fairness and equity.

0. On-Call pay .

{a) There is no provision in the current agreement for
on-cail ray, as suéh:(althqugh compeﬂsatioﬁ is provided for call-
in pay). | | |

- (D) fhe Asﬁéciation proposes payment for those officers
- who are requiréd to'be.on—call,‘at'the rate of two hours of pay
for evéry_é# hours of.scgeduled on-call duty.

3' (c) The City.rejecté theﬂprobosal.

? 1kd)' The.panel is of the’o?inion that there is no pre-
sent Baéi§ for the brdposél ang aWards_that it be rejected. The
_ofrigefs.are not -required to_r;main in their homes or even in the
- City on their off hours. As.with most para-military units, they
.are expécted. if available,,to.report.for duty in emergencies or

special situations.

P. -Vdcatioh-Scheduling‘

~

The parties‘havé agreed, at the hearing herein, ta a

procedhfe of vacation selection and scheduling, as follows:

_ "Vacation selection shall be done annually
by weeks. 1In the Patrol Division only the
following rules will apply:

"First Sergeants will select their de-
sired weeks of vacation by seniority from
among the 52 weeks-in.the year, no more than
one Sergeant off per week. -

"Second 'Patrolmen will select their de-
sired weeks by seniority from among the 52
weeks 1in the year and all weeks not previous-
ly selected by Sergeants. No more than one
Patrolman shall be off per week, except two

" may be off when the second selection invades
a week not previously selected by a Sergeant."”

The panel awards that the.above agreement, being fair

and reasonable, gshall be included in the proposed agreement.

.
[}
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Q. Medical Insurance - Blue Cross/Blue Shield

(a) . There is'a.provieion;in‘the current agreement for

Blue.cross/ﬁlue Shield coverage. v

' (b) Boﬁh sidee have made,proposals for modification and
additions to_the present provislon; '

B (c) The Assoclatlon proposés the addition of a non-
'deductlble prescrlptlon drug rider and dental insurance.

o (d) The City reJects this proposal but counter-offers

a Blue Million proposal wh£Ch’would eliminate the present plan's
$15,000. 11fet1me llmltatlon on prolonged illness protection and
broaden the coverage contalned 1n the present plan and will, as
well, 1nclude a deductlble prescrlptlon rider.

. (e) The panel awards that the City's proposal be adopted
and 1ncluded in the proposed contract: and that the Association's
proposal be reJected.' We recognize that insurance plarss dif fer
in their benefits'-coverage. eome of which may be more palatable .
thau others, and that phe unit'members; through their employee
organization, have a right to negotiate on any proposed glan to
obtain benefits'which'they feel are optimal for them. Naonetheless,

the City'e'Blue Million Plan is not only a popular benefit program

but apparently w1ll cover a vast maJorlty, if not all, of the employees
in the Clty. _Beneflts of this type are of ten packaged on a city or
county w1de basis andxprovide unifOrhitv to all employees and some
savinge to.the City. Since the cost~o£vboth proposals will be
_the‘sade,f’actually thevCity'stproposal may be more expensive -,

‘'we believeé that the City's proposal should be adopted because of

" 1ts uniformity of coverage.

R. éick Leave

14
14

(a) The current contract contains provisions allowing
employees to accumulate one day of 51ck leave per month of employ-
ment, W1th no llmlt and a further prOV131on grantlng employees with
" five years of service addltlonal 81ck leave at half pay after the

exhaustlon of thelr accrued sick leave, but only on the approval
of the City. :



.(b) The Association proposes the following modifica-
tions: - ' |
1. Full compensation for work related

injuries after all sick leave bene-
fits are exhausted until an employee
is on disability.
- - 2;‘ Compensation at the rate of one-half
C - of salary for non-work related in-
juries or illness, after exhaustion
of sick leave and until disability.
3.. Upon retirement, employees receive

one hour's pay for each day of un-
used sick leave.

. (c) The City rejects the bropoéal.
(d) The panel awards that the proposed contract contain a pro
vision that will entifie employees, upon their refirement, to re-
ceive alluﬁp sum payment of_$?.ob'per day of their unused sick leave
not.poféxceéd 150 days,‘ It rejects the other proposals made by the
Associétion. While the proposals have salutary features, their
costs might impos; on the Ci%y a'confinuing financial burden that

could'ﬁot be fairly accommodated.

S. Personal Leave

(a) -The'cufrent éontrac@ prévides for 3 personal leave
days. | o
' (b) Theicify prquses to eliminate one of these days
so that each employee wili;receive 2 such days.
. (e) The Association objects.
. " (d) The panel awards that the proposal be rejected.
Tpe current cbntréct'had reduced the personal leave provision from

4 to 3 days and there is no proper basis for further reduction.

- T, "Salaries

| (a) As in nearly all interest arbitration cases, the
saiary issue is, by far, the most critical.
' | The pay.échedule in tﬁe curfent contract is on an
inc;emghtél basis with 5 steps; including the starting step and
the finallstep. ’The steps and rates are as follows:

A
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Starting Rate : $12,014

After 1 year o 14,150;
'.Aftef 2 years o 14,476
After 4 years ' J » 15,128
After 6 years o 15,954

v
[

Of the 19 police offlcers in the unit, 10 are at the
top step, 5 at the thlrd step and 4-at the second step.

Prlor tq9 the hearing @ereln, the A33001at10n s position
on salary increeses was 10 1/2% general increase for 1982 on the
‘basis of a one year centfact commencing January 1, 1982; the City"s
p081t10n was 6 1/27 for the year 1982 and an additional 6 1/2%
for 1983 on the bas1s ‘of a two year contract commencing January 1,
1982, | "

(5) The Assodiation supporte its positien as. follows:

. The Clty is located some 25 miles from Rochester, New
York, and. is closely affected by the high living costs in that
city. Durlng the last 51x years. the top incremental salaxy has
1ncreased a total of about $3, 500. However, dunbig the szme period
the Consumer's Prlce Index (CPI) for the closest reported communltw
to the City has been substantlally higher« Thus, in 197%&, a police
officer,a@‘top step eafned $12,h52; or a real value (baseid on 1965
CPI figures) of-$7,246; ih 19?8,Vhe ee;ned-$13,860, with 2 real
value of $6,438; in 19?9'he'earned $15{¢90, withh a real walue of
$6;§7?. and presently (1980), he earned $15,95%, with a real valwe
of $6,009. Against the CPIﬁintermediate_family budget figures, a
top step officer in 19?6 eérned about 75% of budget; in 1980,

66” and in 1981, 60%.‘ ' -
' ' Between 1977 and 1981, the CPI family budget increased
y627 and CPI. increased 65%. purlng that period, the following

‘salary increases_have been given to City police officers:
| o L1977 -5 1/2%
‘ . B - . 1978 -'5 1/2%

1979 - 5.9%
‘ 1980 -.5.5% '

1981 - 3%



Moreover, during*the‘Same period private sector employees
received salary increases averaging about‘l? 1/2%.

'Poliée officers in'neigﬁboring communities of similar
type and size earned between $16,338 and $20,710 at top step in
1981 and some additioﬁally received_longevity increments.

- Finally, the City has not claiméd a financial inability
to pay thé reasonable increasé proposed'by the Association.

| (c)'The Crty maintainS'that'although it does not claim an

"inability to pay; as that term»is used in interest arbitration
prodeedingé. its financial position is not much different than
other distressed cities and worsened by a declining population,
an increased peréentage‘of elderly citizens, many of whom subsist
on fixed incomes, and an erosion of Federal and State aid. None-
theless, it has maintained fair anh reasonable salaries for its
police officérs, as evidénced'by the large number of its present
force -that in 198r have tranéferred to it from othér police de-
partments.- |

It further submits that its offer of 6.5% in salary
1ncreases reflects an actual increase of nearly 9% when incremental
step increases are factored in.

Additionally.’it argues that the Association's allega-
tions of low percentage‘increases ih i9?9 and 1980 have failed to
mention that the:Association negotiated'a 20 year retirement plan
at substantial and continuing_cost to the City. Despite Associa-
tion's éllegations} the saléries paid By the City to its police
offlcers are higher than those eélstlng in many police departments
of 31m11ar type and size 1n the State.

- Finally, 1t submlts that while its offer herein trans-
latés to 8.9%, it has provided to other units of publlc employees
in the City only an 8% general increase.

(d) -On the basis of a two,year contract, commencing retro-
actively from Jaquary 1, 1982; the panel awards the following:
8 1/2% general increase for the first
year (1/1/82 - 12/31/82)

8% general increase for the second year

r(1/1/83 -12/31/83)
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~ We deem the above increéses fair and reasonable under
statutory criteria. Although the City did not allege an inability
to pay, we believe that thé "ability to pay" statutory standard
should be construed so that an inability to pay will reduce an
otherwise justified incfease under other statutory factors, but
.that an ability ﬁo pay should not énhance an othérwise justified
increase under ofher statutory facfors. |

We have considered and d@mpafed the salaries paid to the
unit employees‘herein with pthefé ﬁerforming similar services with
similar skills and generally conclude that the present salaries
of unit employees are lowéf than those generally existing among
police officers in other cities thrioughout the State and surely
less than salaries received in the private sector by employees of
similar skills. Moréover{ it has been demonstrated that the
present salaries;of-ﬁnit employees afe somewhat below reasonable
living standards for such'employees and, indeed, because of in-
flafionary preasures, such salaries reflect a continuous erosion
of purchasing power over the past 6 years.

We are especiaily concerned with the generally low
saiary increases paid to uﬁit émployees as reflecfed in the terms
of previogs agreements. We thus note that from 1977 through 1981,
the annual general increases have.avergged less than 5%, against
~average annual increases in the public and private sector of nearly
twiée that percentage figure. We recognize that the increases of
19801and 1981 (5.5% anﬁ 3%, reépectively) should be balanced
against the 20 year retirement plan négotiated during that period.
Nongfheless,.it has resulted in salaries thét, in fairness and
equity. should be propéfly adjusted at this time. Our award has
attempted to accomplish that result. |

The panei further awards that the projected collective
agreemént shall commence as of January 1, 1982 and expire on
December 31. 1983; fhat the genefal increases provided herein
shall be retroactive froh January 1, 1982 and all retroactive pay-
ments shall be made in a lump sum to each unit employee entitled

thereto within 15 calendar days fromzthe receipt of this award;
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aﬁd. further awards that all.other changes, modifications or
additions to the.current agreement become e ffective as of January
1, 1983. '
| The panel further awards that all issues settled previous
to these proceedings and not contained in this award shall be in-
cluded in the proposed contract.

~ The panel further'awards that it will continue its
jurisdiction of the matters herein'for a period of 30 calendar
days from the receipt of éﬁis award by the parties hereto, for the
sole'purpose of entertaining a petition or request by either side
concerning problems of contract languége and construction but for

no other purpose.

Dated: December 22 , 1982 “

o eter Spinelli
./Employer Panel Member
-{econcurring) (dissenting)

___rré;eQELaEZ__CE___£L°4L4£x>
Michael Casson
Employee Organiza.Tion

Panel Nember

(cenewrring) (dissenting)
5/&91%4 0 WM

,Irv1ng Ry Markewsitz
. "Public Panel Member and
Chgirman

State of New York . )

County of <)Y syrel ) ss

" CITY OF Rochester - )

' ' : Ja ot RS : ,
On this. 7% day of , 1982, before me, the subscriber,

personally appeared Peter & plnhlll, to me known and known to me
to be the same person described in and who executed the foregoing
Instrument and he duly acknowledged to me that he eyecured the A

same.-& , . . _ A Y T Ny C?qu&Z
' | A C )wVGZ7/’o{’

State of New York ; o o Jb‘;‘;/%i3
Sst- :

gounty of
C1lty of Canandaigua

On this day of December, 982 before me, thc subscriber,
personally appcared Michael Casson, to me known and known to me to
be the same person des seribed in and who executed the foregoing
Instrument and he duly acknowledged to me that he executed the same.

;22_
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State of New York g
County of onondaga SS:

. f S -~
City o yracuse ) arcany 193

on this / ~day of. ber, 1982, before me, the subscriber,
personally appeared Irving R. Markowitz, to me known and known
to me to.be the same person described in and who executed the
foregoing Instrument and he duly acknowledged to me that he

executed the same.
Czlaﬂ{7<:}XGQOWQZQ;f5

~~ 'CAROL O. BENEDICT
NofugrA\l‘zul,li iyt sitate of NoYa

Apneintea b et (""-““YJ
My &,(mm.»' duad vaplivd Mar, 0l

Concurring coﬁments of Peter Spinelli:

I concur in the award without“modifjcation énd do so in
large part because the parties havé beeﬁ without a contract
for oVe%-one year. However, I must point out that the

wage increase awarded: 8.5% for 1982 and 8% for 1983 --

is higher than warranted in light of both the poor economy
and?¥th ﬁhat cost of living figures are now below 5%.
While this concern does not cause me to dissént from the
award, I urge that the parties be éware'of this matter

in negotiating a successor agreement after the expiration

of the award on December 31, 1983.

Dated: January 4, 1983
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