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SUMMARY OF AWARD 

Set forth below are matters of major economic and 

non-economic significance considered by the Panel: 

1. Ability to Pay: 

The Panel concluded that the Village of Lake Success 

does have the financial ability to pay the wage increases and 

benefits determined to be just and reasonable by the Panel. 

2.	 Wages: 

Police Officers: 

Starting Pay 

Effective June 1, 1984 - 20,000 

Effective June 1, 1985 - 21,000 

Upon Completion of Academy 

Effective June 1, 1984 - 21,264 

Effective June 1, 1985 - 22,264 

First Year 

Effective June 1, 1984 - 23,600 

Effective June 1, 1985 - 25,016 
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General Wage Increase 

After first year: Through Fourth Year: 

6 3/4% - effective June 1, 1984 

6 3/4% - effective June 1, 1985 

Sergeant1s Differential 

Maintain approximate l&~ differential between 

Police Officer's top pay and Sergeant's pay: 

39,134 - effective June 1, 1984 

41,781 - effective June 1, 1985 

3. Retirement (Pension) Plan: 

Maintain present 384-d pension plan and adopt non

contributory plan with age cap of 62. Village is to adopt 

37S-i pension plan and with option to adopt 375-j pension 

plan for effectiveness prior to May 31, 1986. If Village 

adopts 375-j plan, such plan is to be exclusive. 

4.	 Sick Leave and Pay at Retirement: 

Twenty (20) annual sick leave days continued. 

Cap of 160 unused accumulated sick leave days pay

able at retirement increased to cap of 200 days. However, 

any unused sick leave days over 160 up to 200 is payable at 

the rate of one (1) day for every two (2) days. Unused sick 

leave days up to and including 160 remain payable at the 

rate of one (1) day for every day. 
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5.	 GrievMCe - Arbib"ISJ.oqt 

Grievance - Final and Bindinq ~bi1::'aUon proc:e

~ ~o be implemented. Two .~ep grievaaee procedure• 

.FUR abtp t:o Pollee Chief' Second step t:o Villaq. Board: 

Third step, final and bind.i.ng U'bit:aticm to arbiuator 

llU~ually .el~.d. All costs lJharGd equally. (Fer defini

tiClQ ot grievance, aee within Determination). 

6.	 Termination Days:
 

See Addendum attached hereto.
 

I 

?;sliminar~ Stat~ment-
By a communication dated January 14, 1905. the ~BW 

York ?\!bIle Employment Relations Soa:d deaiqnatGd the cWO"'.Ja 

Law tor thee pu=pcaa of making a jutit and raaao"1abla datcrmi~ 

ation conec:a.inq t!:1~ di3putG between 'tho parti:;w in t..~s ~.bo"Q 

hereinaf~er Get f''%th and diacutloed.. (Joint E.."'t. 3). 

J:n acc:ordanc:a with the abovo cited aut..~orit:y, hear

ings were held in 1985 on the fo11owi:aq datos: April S J ~1ay 

23. September 5, September 20, and october 17. 



- - - - - - - - - - - - - - - - - - -

At the hearings the parties were accorded full 

opportunity to present testimony under oath, evidence and 

exhibits relative to the issues in dispute and, in addition, 

were accorded the opportunity of cross- examination and to 

present arguments in support of their respective positions. 

On the first two days of the hearings the parties 

agreed to proceed without a transcript in an effort to medi

ate the impasse and, if possible, narrow the issues with the 

assistance of the Panel. Thereafter, since mediative efforts 

were not successful in resolving all issues, the hearings 

proceeded in regular fashion with a transcript taken of the 

hearings on September 5, 20, and October 17, 1985. * 

The record made herein was somewhat extensive con

sisting of 260 pages of testimony and a total of 59 exhibits, 

the majority being multi-paged. (The Public Employer sub

mitted 12 exhibits: the Employee Organization submitted 44 

exhibits: and 3 were joint exhibits). In addition, the par

ties, through counsel, submitted post-hearing briefs which 

were received on December 23, 1985 from Union counsel, and 

December 27, 1985 from the Public Employer's counsel. 

Subsequent to the close of the proceedings, the 

*References to the testimony taken at the hearings are indi
cated by the following symbols in parenthesis: (Tr. pp. ) 
followed by the date of the hearing. 
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Panel met in Executive Session on January 15, 1986 for the 

purpose of discussing and deliberating all of the issues 

in the record presented to the Panel for determination. 

After due consideration and deliberations of all 

of the evidence in the entire record, including the testi

mony, exhibits, arguments presented and the briefs of coun

sel, the Panel IS determinations, as hereinafter set forth, 

are concurred in by a unanimous vote of all Panel Members. 

II 

Statutory Criteria 

Consistent with statutory requirement, the Panel 

adhered to the criteria set forth in Section 209.4(c)(v) of 

the Civil Service Law to make a just and reasonable deter

mination of the matters in dispute, specifying the basis for 

its findings, taking into consideration, in addition to any 

other relevant factors, the following: 

(a) Comparison of the wages, hours and conditions 

of employment of the employees involved in the arbitration 

proceeding with the wages, hours and conditions of employ

ment of other employees performing similar services or re

quiring similar skills under similar working conditions and 
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with other employees generally in public and private employ

ment in comparable communities~ 

(b) the interest and welfare of the public and the 

financial ability of the public employer to pay; 

(c) comparison of peculiarities in regard to other 

trades or professions, including specifically, (1) hazards of 

employment~ (2) physical qualifications; (3) educational qual

ifications; (4) mental qualifications; (5) job training and 

skills; 

(d) the terms of collective agreements negotiated 

between the parties in the past providing for compensation 

and fringe benefits, including, but not limited to, the pro

visions for salary, insurance and retirement benefits, paid 

time off and job security. 

III 

The Parties - Their Bargaining Relationship 

The Village of Lake Success is a relatively small 

community with a population of approximately 2,800 residents. 

(Tr. p. 29, 9/20/85). Its police Department is cornrnensuate 

in size consisting of a uniformed force of 21 members - 1 
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Police Chief, 4 Sergeants and 16 Police Officers. (Tr. p. 

23, 9/20/85). The foregoing figures indicate that there is 

one uniformed officer for every 140 village residents. The 

Police Department has no Captains, Lieutenants or Detectives. 

(Tr. pps. 23, 34, 9/20/8S). Detective involvement is re

ferred to the Sixth Precinct Nassau County Police Department. 

(Tr. p. 37, 9/20/8S). The same is true of burglary inves

tigations. (Tr. p. 38, 9/20/85). The work day is divided 

into three eight-hour tours manned by a Sergeant, three Pol

ice officers and a civilian dispatcher. (Tr. p. 25, 9/20/85). 

For purposes of rendering police services the Village is 

divided into four geographical areas covering four posts 

described in each instance as a "Country Club" area, a 

"residential" area, an "industrial" area, and a combination 

uresidential and some industry· area. (Tr. p. 29, 9/20/85). 

(PBA Ex. L). 

The Union is the exclusive bargaining representa

tive of a bargaining unit consisting of 4 Sergeants and 16 

Police Officers. 

The bargaining relationship has been established 

through successive collective bargaining agreements, the 

most recent being a two (2) year agreement, effective June 

1, 1982, and expiring May 31, 1984. 

The current dispute sterns from an impasse in nego

- 8 



tiations for a successor collective bargaining agreement 

effective and commencing June I, 1984. The commencement 

date of collective bargaining agreements between the Village 

and the union coincide with the Village's fiscal and budget

ary year beginning June 1st and ending May 31st of the suc

ceeding year. 

IV
 

The Issues In Dispute
 

The Union presented thirty-three (33) issues, all 

of which were considered by the Panel and are set forth in 

Joint Ex. lA as follows: 

Base pay~ new pay scale (steps)~ longevity~ uniform 

equipment and rnaintenance~ night differential~ recall: com

pensatory time: duty chart: sick time (including accumulation 

and payment upon retirement); vacations~ holidays: bereave

ment days: personal leave days; career retirement plan; ter

minal leave; vested rights: medical insurance coverage; term 

life insurance: meal break: meal period (overtime): meal 

allowance: night differential method of payment: dental plan 

and optical plan; incentive days: emergency leave days~ griev

ance procedure: performance of duties of higher rank: automo

bile equipment: twelve hour restriction on continuous work 
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during swapped tours: line of duty injuries: per diem rate: 

tuition reimbursement: and civil service promotional appoint

ments. 

Though presenting all of the foregoing issues, an 

analysis of the record will reveal that, during the hearing 

and in its post-hearing brief, the Union focused mainly and 

at length on the following issues: wages: the adoption of a 

new pension plan (Section 37S-i, Social Security and Retire

ment Act); annual sick leave and pay for cumulative sick 

leave upon retirement. Correspondingly, and in the main, 

the Village presented testimony responding at length to the 

foregoing matters as well as in its brief. 

v 

Major Terms and Conditions of Employment 
Set Forth in the Predecessor Collective 
Bargaining Agreement Covering the Period 
From June 1, 1982 to May 31, 1984 

A summary of major terms and conditions of employ

ment (economic and non-economic), provided for in the prede

cessor collective bargaining agreement, which expired on May 

31, 1984, is as follows: 
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- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

1. Salary Schedule (As of June I, 1983 - May 31, 1984): 

Starting $16,000 

After police academy completion 18,800 

After 1 year 21,800 

After 2 years 24,900 

After 3 years 27,900 

After 4 years 31,000 

*Sergeant 36,664 

2.	 Longevity (June I, 1982 through May 31, 1984): 

Years Of Additional Total Longevity 
Completed Service Payment Payment 

6 $600.00 $ 600.00 

10 400.00 1,000.00 

15 600.00 1,600.00 

16 100.00 1,700.00 

17 50.00 1,750.00 

18 50.00 1,800.00 

19 50.00 1,850.00 

20 50.00 1,900.00 

21 50.00 1,950.00 

22 50.00 2,000.00 

23 50.00 2,050.00 

24 50.00 2,100.00 

*The differential in pay between Sergeant and top base pay 
of a Police Officer is slightly higher than 18%. (18% would 
be $36,580). 
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3. Basic Work Week and Tour of Duty:
 

Three eight hour basic daily duty tours as follows:
 

First Shift (11 P.M.-7 A.M. ) 4 tours of duty followed by 
96 hours off. 

Second Shift (7 A.M.-3 p. M. ) 5 tours of duty followed by 
72 off duty hours. 

Third Shift (3 P.M.-II p. M. ) 5 tours of duty followed by 
72 off duty hours. 

4.	 Night Differential: 

1~1a of base pay for actual work between 3 P.M. and 

7 A.M. 

5.	 Overtime: 

Time and one-half over basic work week or 8 hours; 

or compensatory time at employee's option. Longevity pay is 

included in computing overtime. 

6.	 Holidays and Holiday Pay: 

13 paid holidays. Time and one-half for scheduled 

work~ double time and one-half if required to work on a non

scheduled work day. Plus special days designated by County 

Executive or village Mayor. 

7.	 Vacations and Other Leaves: 

a) Vacations: 

From 15 days after the first year of service to 27 

days after the fifth year of service. 

b)	 Sick Days: 

20 days per year: cumulative unlimited; unused sick 
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leave payable upon retirement for every day up to 160 days. 

c) Personal: 

5 days per year (non-cumulative). 

d) Terminal Leave: 

Credit for 5 days per year, cumulative: payable in 

cash up to 100 days at retirement. Also, payment upon sepa

ration for certain causes after 20 years. 

8. vesting of Terminal Pay: 

Includes terminal leave days and accumulated sick 

leave days which vest after ten (10) years of service and 

payable on a prcrrata basis depending on years of service 

at employee'S separation. Also benefits to which the e~ 

ployee is entitled (with specified exceptions) are payable 

upon termination for any reason including cause. The bene

fits include vacation, compensatory time, but excludes re

tirement benefits. 

9. Pension: 

Section 384-d of the Retirement and Social Security 

Law (New York) is applicable with Village assuming full cost. 

(Page 9, Village brief; Tr. pps. 38-39, 10/17/85). 

10. Equipment and Uniform Allowance: 

$475.00 annually for equipment. Further, Village 

is required to supply uniform in accordance with past prac

tice. 
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11.	 Insurance and Other Related Benefits: 

a) Medical Coverage: Village pays full cost 

under New York State Health Insurance Plan. 

b) Village assumes full cost including hospitali 

zation for surviving spouse and/or dependent minor children 

for one year after member's decease. 

c) Dental Plan: Village contributes $200 per 

annum, per member, toward premium payment: additional cost, 

if any, by Union. 

d) Funeral Expenses: Village pays up to $2,500 

for death incurred in Line of Duty. 

e) Section 208-b of General Municipal Law benefits 

applicable. 

12. Recall Time: 

2 hours if member notified he is on call: minimum 

of 4 hours pay if recalled to duty. 

VI
 

Financial Ability To Pay
 

At the outset, the Panel's view is that the statute 

is, fundamentally, designed to enable a Public Arbitration 

Panel to arrive at a just and reasonable determination of all 

issues in dispute between the parties after weighing and assess
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ing all of the facts and circumstances guided by the statu

tory criteria, as hereinabove set forth, including ~the fin

ancial ability of the public employer to pay-. 

The Village's contentions of real concern, regard

ing its financial posture, now and in the near future, re

quires consideration to the extent that it stresses the allo

cation of $100,000 of its surplus to defend a major law suit: 

the expenditure of funds to prosecute a significant violation 

of the Village Zoning Code: and an increase of $87,000 in 

unavoidable insurance costs (Tr. pps. 70-80, 9/5/85>. The 

Village's concern is relevant where the grant of wage in

creases and other benefits to its employees impacts upon the 

taxpayer's purse. However, it is an unavoidable fact of life 

that any expenditure by a governmental entity, including the 

Village, will always, to some degree, have some impact upon 

its taxpayers, or upon some planned or previously set budget

ary allocations and priorities. Thus, while the cost of pol

ice protection may run relatively high, compared to the Vil

lage's other needs, there may be some financial difficulty to 

pay a wage increase. However, this is not too unusual consid

ering the contemporary scene of the rising cost of government. 

For this reason, having analyzed the overall financial condi

tion of the Village, the Panel is of the view that it should 

not, and in fact has not, ignored the Vi11age's financial con

dition. Nor has the Panel viewed the Village's financial con
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dition as a wholly irrelevant consideration in determining 

the wage scale and other benefits for its employees. How

ever, as a practical matter, as well as maintaining fidelity 

to the applicable statutory criteria, it is also incumbent 

upon the Panel to balance the needs of the members of the 

Village's police force for an equitable wage increase and 

the Village's financial ability to meet the cost of a fair 

and equitable wage increase and other benefits. 

Accordingly, the Village's fiscal facts of life 

have been considered and while its financial condition is 

not optimum, its obligation to members of its police force, 

in terms of a cost factor, is no less than its obligation 

to pay the going rate for whatever resources it requires to 

sustain the Village as a viable governmental entity. 

The Panel has reviewed and analyzed the evidence 

relevant to the issue of the Village's financial ability to 

pay. (Tr. pp. 7-83, 9/5/85; the following PBA exhibits: 

'A' - Village Constitutional Tax Limit; IB' - Debt State

ment; 'C' - General Fund Balance; 'D' - Fund analysis of 

fund balance, reserve and unreserved, fiscal year ending 

May 31, 1985: lEI - General Fund, summary statement of reve

nue and expenditures, budget for fiscal year ending May 31, 

1984: and 'FI - General Fund, summary statement of revenue 

expenditure, budget and actual, for fiscal year ending May 

31, 1985: and the following Village Exhibits: 'I' - Summons 
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and Complaint: 12 1 - Summons and Complaint: and 13 1 - Insur

ance Documents). 

In sum, the evidence, in its totality, establishes 

that the Village does have the financial ability to pay the 

members of its police force a wage increase and other bene

fits as herein determined, though not to the extent demanded 

by the PBA Union. In this respect the record establishes 

that the Village has managed its fiscal affairs in a consist

ently prudent manner, showing no deficits, annual surplusses, 

well within its constitutional debt and taxing limits, nowhere 

near the verge of default, with no need of emergency measures 

or assistance to extricate it from any financial distress and, 

very significantly, as a barometer of its financial soundness, 

with its credit rating unimpaired. The bottom line is that 

the Village of Lake Success is in complete control of the man

agement and operations of its fiscal affairs. 

The Panells Determination: 

Accordingly, based upon an analysis of the entire 

record, it is the: 

JUST AND REASONABLE DETERMINATION of the Panel that 

the Village of Lake Success does have the financial ability 

to pay the members of its police force, members of the bar

gaining unit, the wage increases and other benefits as herein 

determined. 
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VII
 

The Term Of The Agreement
 

It may be noted that the Panel's authority to deter

mine the period of a collective bargaining agreement is sta

tutorily limited to two (2) years from the termination date 

of the predecessor bargaining agreement. (Civil Service Law, 

Section 209.4(vi». In this case, the predecessor agreement 

terminated on May 31, 1984 - some twenty (20) months as of 

this writing (January, 1986). Consequently, within the same 

time frame, the successor collective bargaining agreement will 

have an expiration date of May 31, 1986 - some four (4) months 

from now. The return to the negotiating scrimmage line while 

this Award is, in a manner of speaking, scarcely off the press, 

conjures some doubt whether the need for sound fiscal and bud

get planning is helped. This is particularly true in light of 

the Village's statutory obligation to negotiate with the rep

resentatives of its police force for the next successor col

lective bargaining agreement effective June 1, 1986. Yet, a 

studied analysis of the record, containing factual data and 

material, discloses the parties' preference for a two year 

collective bargaining agreement rather than an agreement of 

longer duration. The reluctance of the PBA for a three (3) 

year contract is manifest. (Tr. pps. 25, 31-32, 10/17/85). 

Thus, both by statutory limitation and the record made by the 

parties, the Panel has no alternative but to DETERMINE that 
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the successor collective bargaining agreement between the 

parties be for a term of two (2) years, commencing June 1, 

1984 and ending May 31, 1986. 

VIII 

The Economic Issues In Dispute 
(Wages and Fringe Benefits) 

1. Wages: 

The PBA' s demand for a wage increase may be divided 

into three components: (i) an increase in starting salary; 

(ii) a general across-the-board increase: and (iii) the main

tenance of a wage differential between the ranks of Sergeant 

and Police Officer. 

(i) As for a starting salary, the PBA proposes an 

increase from the present $16,000 to $22,000, contending that 

the Village has the lowest starting salary for its police 

officers than that of fifteen other jurisdictions in Nassau 

County. (Tr. pps. 1&-19, 10/17/85: PBA Ex. JJ: PBA brief, 

page 8). The jurisdictions invoked for comparison purposes, 

and the starting salaries for the years 1984 and 1985, are 

set forth in the table below: 
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Jurisdiction 

Rockville Centre 

Nassau County 

Malverne 

Lynbrook 

Long Beach 

Kings Point 

Hempstead 

Glen Cove 

Garden City 

Freeport 

Floral Park 

Old Brookville 

Old Westbury 

Port Washington 

Sands Point 

1984 

$18,420 

21,068 

20,844 

18,000 

21,268 

23,957 

24,140 

24,499 

22,538 

24,546 

20,397 

20,063 

17,000 

21,568 

24,224 

1985 

$19,985 

22,795 

22,303 

20,000 

22,785 

27,944 

26,071 

25,356 

24,556 

26,264 

Not Available 

21,668 

17,000 

23,295 

26,101 

The Village acknowledges that the present starting 

salary of $16,000 for its police officers is low and offers 

to increase it to $20,000 for 1984 and $21,000 for 1985 and 

increases in lesser amounts upon completion of a police offi

cer's academy training and, thereafter, upon completion of 

the first year of service, effective in 1984 and 1985. The 

foregoing offer is based on the Village's recognition that 

it is necessary to attract and retain recruits assuring the 

continuity of a stable and experienced police force. (Tr. 
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- - - - - - - - - - - - - - - - - - - - - - - - - -

pp. 72, 80-82; 10/17/85; Village Ex. 12; Village brief, p. 1). 

(ii) As for wage increases following the starting 

salary and the period through academy training and the first 

year of service, the PBA demands go~ for the first year of the 

successor agreement, effective June 1, 1984; and 9% the second 

year, effective June 1, 1985 over and above the wage in effect 

on May 31, 1985. (Tr. p. 27, 10/17/85: PBA Ex. LL). 

The Village offers 6% for each of the two years of 

the successor agreement. (Tr. p. 72; Village Ex. 12; Village 

brief, pages 1 and 18). 

The 15 jurisdictions, referred to by the PBA and 

the Village for comparison purposes, and the top base pay for 

each jurisdiction for the years 1984 and 1985, are as fo11ows:* 

Jurisdiction 1984 Salary 1985 Salary 

Rockville Centre $32,751 $35,371 

Nassau County 31,866 (Avg. ) 34,989 

Malverne 33,491 35,835 

Lynbrook 32,222 34,993 

Long Beach 33,781 36,145 

Kings Point 34,831 37,617 

Hempstead 32,670 35,284 

Glen Cove 31,906 33,590 (Avg. ) 

*See PBA Exhibits KK, LL, MM., and JJ. 
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- - - - - - - - - - - - - - - - - - - - - -

Jurisdiction 1984 Salary 1985 Salary 

Garden City 31,596 34,440 

Freeport 33,047 35,361 

Floral Park 34,315 Not Available 

Brookville 33,086 35,733 

Old Westbury 33,100 35,610 

Port Washington 33,279 35,608 

Sands Point 32,566 35,090 

(iii) As for the differential between the ranks of 

Sergeant and Police Officer, the PBA demands that the present 

18.3% differential be maintained, and, in any event, that the 

Lake Success Sergeant should be paid no less than the Nassau 

County Police Sergeant. (Tr. pp. 29-30, 10/17/85; PBA brief, 

page 9). 

The Village's offer of a wage increase is the same 

for the Sergeant rank as it is for the Police Officer, i.e., 

6% for each of the two years (1984-1985) of the successor 

collective bargaining agreement. 

The jurisdictions invoked by the Village and the PBA 

for comparison purposes, and the Sergeant's pay for 1984 and 

1985, are set forth in the table below as follows: * 

* Village Ex. II: 
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Jurisdiction 6/1/84 6/1/85 

Garden City $37,334 $40,694 

Lynbrook 37,278 40,484 

Old Brookville 39,050 42,174 

Rockville Centre 38,008 41,048 

Nassau County * 39,561 42,162 (Avg. ) 

It is noted that the top pay for the Lake Success 

police officer after four years was $31,000 in 1983 and for 

Sergeant $36,664 - a differential of 18.3%. The Village's 

offer of a 6% wage increase, effective June 1, 1984, would 

increase the police officer pay to $32,860 and for Sergeant 

to $38,863 - again, a differential of approximately 1~1o. The 

same differential of 1~1o will result, effective June 1, 1985, 

with the grant of a further wage increase of 6%. Conse

quently, it may be inferred that the Village has no objection, 

as such, in maintaining the same approximate 1~1o wage differ

ential between the police officer and the Sergeant. 

The Panel also notes that of the eleven (II) juris

dictions in the County, including Lake Success, four (4) main

tain a pay differential fluctuating around 1~1o between the top 

pay of the police officer and Sergeant: four maintain a pay 

differential below 1~1o (two of the four maintain a pay differ

ential of 15% or slightly higher): and only three of the 

eleven jurisdictions maintain a pay differential of 19%. The 

*PBA Ex. QQ 
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table below is illustrative (PBA Ex. PP): 

Jurisdiction Sergeant Differential 

Lake Success 18.27% 

Garden City 18 % 

Old Brookville 18 % 

Freeport 19 % 

Hempstead 16 % 

Floral Park 18.8 % 

Old l'lestbury 19 % 

Lynbrook 15.7 % 

Port Washington 15 % 

Kings Point 19 % 

Rockville Centre 16 % 

Nassau County 18.7 % 

The Panel's Analysis And Findings 

The Panel has previously determined that the Vil

lage does have the financial ability to pay the members of 

its police force an equitable wage increase for the two year 

period commencing June 1, 1984 through May 31, 1986. However, 

the Panel is also of the view that the Village's present and 

projected financial position do not warrant the grant of the 

PBA's demands in full but, as herein determined, to a lesser 

extent though, again, above that proposed by the Village. In 

this respect the Panel is of the view that, based upon the 
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record as a whole, the factor of wage comparison, with other 

jurisdictions having a uniformed police force, is pertinent 

and offers a sounder and more probative basis upon which to 

predicate a determination concerning a just and reasonable 

wage increase concerning all three aspects of the wage struc

ture: (i) starting pay: (ii) an across-the-board general 

wage increase after starting pay, academy training and first 

year of service: and (iii) the differential in pay between 

the police officer and the Sergeant. An analysis of the data 

offering comparative wage structures among the jurisdictions 

invoked by the PBA and the Village demonstrate that: (i) the 

starting salary of the Lake Success police officer is the low

est of all comparable jurisdictions and, therefore, requires 

upward adjustment: (ii) that comparable wage structures 

place the Lake Success police officer in 6th position among 

the 15 other jurisdictions in 1983 and that an upward wage 

adjustment is required so that the Lake Success police offi

cer is not disadvantaged but, rather, that, during the two 

year term of the successor agreement, he maintains the same 

comparable position with his colleagues in the other jurisdic

tions: and that, as hereinbefore indicated, the evidence con

cerning the differential between the Lake Success police offi

cer and Sergeant preponderates in favor of retaining the exist

ing pay differential. 
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The Panells Determination As To Wages 

1. S.tarting Pay and Pay Through First Year of Service: 

As hereinbefore demonstrated, the record supports, 

and the Village acknowledges, that a higher starting pay is 

necessary to attract recruits to the Village police force 

and to assure their continued service on the force through 

the academy training and first year of service. Accordingly, 

the Village has offered the following: $20,000 effective 

June 1, 1984, and $21,000 effective June 1, 1985 as starting 

pay: ~21,264 effective June 1, 1984, and $22,264 effective 

June 1, 1985 upon completion of academy training: and $23,600 

effective June 1, 1984, and $25,016 effective June 1, 1985 

for the first year of service. 

Having reviewed the relevant data, it is the JUST 

AND REASONABLE DETERMINATION of the PANEL that the Village'S 

offer, as hereinabove set forth, be implemented during and 

for the term of the successor agreement effective June 1, 

1984 and ending May 31, 1986. 

2. General Wage Increase (police Officer) 

3. Differential Between Police Officer and Sergeant's Pay: 

The Panel has found that the record as a whole re

quires the Lake Success police officer and Sergeant keep 

apace with his colleagues in the other jurisdictions invoked 
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by the PBA and the Village for comparison purposes. In this 

connection the Panel has taken all statutory criteria into 

consideration and has applied the evidence and factual data 

submitted by the parties to the statutory criteria and, based 

upon its analysis of all of the facts and circumstances, the 

entire record, the relative weight to its finding regarding 

the Village's ability to pay, the interest and welfare of the 

public in maintaining an efficient and properly motivated 

police force, a comparison of the wage structures in compar

able jurisdictions, the nature and scope of the police offi

cer's job, has concluded that the police officers of the Vil

lage of Lake Success are entitled to the wage increases and 

the differentials as hereinbelow determined. 

Accordingly, it is the JUST AND REASONABLE DETER

MINATION of the Panel that, following the first year of ser

vice, a wage increase be granted to all police officers of 

the Village of Lake Success on the dates set forth below, as 

follows: 

a. 6 3/4% effective June 1, 1984 over and above 

base pay in effect on May 31, 1984: and 

b. 6 3/4% effective June 1, 1985 over and above 

base pay in effect on ~1ay 31, 1985: and it is, FURTHER, the 

JUST AND REASONABLE DETERMINATION of the Panel that the wage 

differential between the police officer and Sergeant be main
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- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

tained at approximately slightly more than l~/o in accordance 

with the amounts set forth in the table below. 

As computed by the Panel the various amounts rep

resenting the increases for each of the three wage components, 

and the effective dates, are set forth in the table below: 

6/1/84 6/1/85 

Start $20,000 $21,000 

Complete Academy 21,264 22,264 

1 year 23,600 25,016 

2 years 26,580 28,374 

3 years 29,783 31,793 

4 years * 33,092 35,326 

Sergeant 39,134 41,781 

4. Career Retirement (Pension) Plan: 

The Pension Plans applicable to members of a police 

force are set forth in various sections of the New York State 

Retirement and Social Security Act (Act). At the present time 

all members of the Village's police force are covered under 

section 384-d which is a contributory plan but, for all prae

tical purposes, is non-contributory since the Village has 

adopted an "Increased Take-Horne Plan" pursuant to which it 

*The Village's analysis of PBA's Ex. JJ, showing the compara
tive wages for top pay in 1984 and 1985, indicates that the 
average wage for allIS jurisdictions in 1984 is $32,898 and 
$35,285 for 1985 - slightly lower than herein granted by the 
Panel. 
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pays the employees' contributions. (Tr. pps. 37-38, 44, 

10/17/85) • 

The PBA demands that the Village adopt a pension 

plan making section 37s-i of the Act applicable to the vil

lage's police force, contending that allIS jurisdictions in 

Nassau County, invoked for comparability purposes, all make 

section 37s-i, in addition to section 384-d, applicable to 

their police forces. (Tr. pps. 73-74~ PBA Ex. R). 

The Village offers section 37s-j of the Act even 

though, as it contends, the funding of a section 37s-j plan 

in addition to the present 384-d plan will raise the Village's 

expenditures/budget significantly. (Village brief, pages 1-2, 

10/17/19). Nevertheless, as stated by the Village attorney, 

lithe Village has never seriously contested the PBA' s demand 

for 37S-i with a cap at age 62", (Tr. p. 5, 10/17/85), point

ing out, however, that subsequent to the hearings in this mat

ter section 37S-j has been enacted with a mandatory retire

ment age of 62 to which the Village has no objection. (Vil

lage brief, page 2). 

The 37S-i plan is preferred by employees since its 

availability as a benefit would continue beyond 20 years of 

a police officer's service whereas "under 384- d there would 

be no additional benefit after 20 years of service". (Tr. p. 

38, 10/17/85). In addition to the cost of adopting a 37S-i 
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plan (approximately $22,000, tr. pp. 42-43, 10/17/85), the 

Village's contribution to fund such a plan would increase 

from 31. 7% under the 384-- d plan to 37.9016 under the 375- i 

plan. (Tr. pp. 44--47, 10/17/85). However, since only 

five members of the police force are now eligible to trans

fer from the non-contributory 384-d plan to the contributory 

375-i plan, the increase would be $18,812. (Tr. p. 51, 

10/17/85) • Nevertheless: liThe contribution rate for 375- i 

is less than the contribution rate for 384-d non-contribu

tory." (Tr. p. 53, 10/17/85). Significant is the fact that, 

while the Village's contribution would, as hereinabove cited, 

increase from 31.7% to 37.9% under the 375-i plan, the con

tribution rate is less than under 384-- d and that had the Vil

lage adopted the 375-i plan, instead of the 384--d plan, it 

would have experienced a savings for many years since 1965. 

(Tr. pp. 74-75, 10/17/85). Further, all other 15 jurisdic

tions have for these many years been paying the 37.9% rate 

while the Village has not. (Tr. p. 74, 10/17/85). The main 

cost to the Village is in the adoption of the 375-i plan but 

that, in terms of contribution to the plan, there would be a 

savings and would represent a reduction in the Village's pro 

rata contribution to the retirement system for every employee 

electing to transfer into the 375-i plan. (Tr. pp. 74--75; 

79-79, 10/17/85). And the cost of adopting the 375-i plan is 

incurred as a future cost. (Tr. p. 43, 10/17/85). 
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The Panel's Analysis And Findings 

The Panel has carefully analyzed the data concern

ing the comparative benefit to the employees of an appro

priate pension plan, the cost to the Village of an appro

priate pension plan, and the comparison with other jurisdic

tions invoked for comparability purposes. The Panel has con

cluded, and the record demonstrates, that all other jurisdic

tions have made available to members of their police force 

pension plans under sections 384-d and 37S-i and that, fairly 

and reasonably, the Village's police officers merit the same. 

As for the cost factor of such pension plans it is the Panel's 

jUdgment that the Village can absorb such cost without causing 

any distortion in the totality of its financial posture or the 

economic package awarded herein. The Panel notes that the 

intensity with which the matter of pension plans was presented 

by the parties demonstrates that the matter of pensions is an 

inducement for experienced police officers to remain on the 

job and that such experience is to the advantage and benefit 

of the Village. 

The Panel also notes, upon review of the record, 

that the PBA is willing to accept the adoption of a non-con

tributory pension plan, in addition to the present contribu

tory 384-d plan, either under 37S-i or 37S-j, either of which 

provides for a retirement age of 62. The Village has also 

indicated support for a pension plan whose retirement age is 

capped at age 62. 
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The Panel's Determination 

Accordingly, based upon the record in its entirety, 

it is the: 

JUST AND REASONABLE DETERMIl~TION that the Village 

of Lake Success shall adopt_ within a reasonable time after 

receipt of this Award_ for effectiveness prior to May 31, 

1986_ a non-contributory pension plan_ viz._ under section 

37S-i of the Retirement and Social Security Act (with a re

tirement age cap of 62) and_ further_ continue and maintain 

in effect the pension plan under section 384- d of the Act. 

The Village of Lake Success shall also have the option of 

adopting a pension plan under section 37S-j of the Act (which 

has a statutory retirement age cap of 62) in lieu of a pen

sion plan under section 37S-i of the Act and should the Vil

lage adopt a pension plan under section 37S-j of the Act such 

plan, in addition to the plan under section 384-d, shall be 

exclusive. 

5. Sick Leave and payment of Unused Sick Leave at Retirement 

At the present time the Village police officers are 

entitled to 20 sick leave days annually and to accumulate all 

unused sick leave days so that upon retirement_ the police 

officer is entitled to be paid in cash for every day up to 

160 days of unused sick leave days. Thus, if a police officer 
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has accumulated 160 days of unused sick leave at the time of 

retirement, he is entitled to be paid in cash for 160 days. 

(Tr. p. 14,10/17/85). 

The PBA demands that the sick leave benefit be im

proved as follows: An increase in sick leave days from 20 

to 26 annually (Tr. pp. 14-15, 10/17/85): and an increase 

in the number of unused sick leave days from 160 to 200 pay

able at retirement on the basis of 1 day for every unused 

sick leave day up to 200 days. (Tr. p. 14, 10/17/85). 

The Village opposes the PBA's demand, pointing out 

that while other jurisdictions do grant their police offi

cers 26 sick leave days annually, -it is equally true that 

each of those jurisdictions only permits unused, accumulated 

sick leave to be ·traded' in for compensation on a 'two for 

one' basis". (Village brief, page 14: PBA Ex. FF). In this 

respect, the Village points out that if a police officer in 

the other jurisdictions retires with 200 unused sick leave 

days he receives 100 days pay in cash while the Lake Success 

police officer receives 160 days pay in cash for the 160 

unused sick leave days he is permitted to accumulate. (Vil

lage brief, pp. 14-15: PBA Ex. FF). 

The Panel IS Analysis And Findings 

The data available for 15 jurisdictions in the County 
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establishes that 13 grant 26 days (6 more than Lake Success): 

and 2 (Garden City and Lynbrook) grant unlimited sick leave 

days. (PBA Ex. FF). Sick leave days in all jurisdictions 

are cumulative up to a cap of 200 days (except for Old West

bury which uses a formula and Nassau County which grants 235 

days). (PBA Ex. FF). However, whereas the other jurisdic

tions pay their police officers at retirement one day for 

every two days of accumulated sick leave days, Lake Success 

pays its police officers, at retirement, for every day of 

sick leave up to a cap of 160 days. Thus, while police offi

cers in the other jurisdictions have a benefit advantage in 

terms of a year-to-year basis, the Lake Success police offi

cer has the benefit advantage of retiring with up to 60 days 

of additional pay than his colleagues in other jurisdictions. 

The Panel is not inclined at this point to disturb the prin

ciple established by the parties, that is, bargaining for 

more pay at retirement by accepting less leave days annually. 

However, there is merit to the PBA's request for a more equit

able consideration at retirement to balance the additional 6 

days which police officers in the other jurisdictions receive 

annually. The balance is one of degree. 

The Panel's Determination 

Accordingly, based upon the record in its entirety, 

it is the JUST AND REASONABLE DETERMINATION of the Panel that: 
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a. The PBA·. denand fen" an inc:reue i1'1 t:he number 

of annual a:J.c:k leave daylt f:a:om 20 to 25 be DENIEDf and. 

b. Bffeet.ive Jane 1. 1984, the present unWMd 

.ick lea". ~i-t with a cap of 160 daye, payable 1.'1 cash 

.~ retirement: f ahall b<) increased ~o a cap of 200 days, pay

able in <!ash at ret~. as foll~nll: 1 day for every 

unwred sic:k leave day up to 160 days and. t.b6u:'eaf~, for 

fINery day U!' to a Ca;') ~f 200 days .. 1 addit:ional ?Aid day 

for a-xrry 2 da'18 of un~UlOd sick leave. 'i'hus# assuminq a. 

Vi.llaqe police o:f~ieef: 3hou~d accu.~..11ate 200 days a1: roti=&

rnent he would, E.!.t that ti..""lC, be enti-l".led to receive 180 paid 

cla:lS. (1.60 + 40/2 ~ 100). 

6. Termination Days: 

See Addendum annexed hereto and made part hereof
 

as though fully incorporated herein.
 

mal porocedurG. (T:'.. ~. G- 14, 10/17105) • 



ating in binding arbitration. (Tr. PP. 12-13, 10/17/85). 

The Village's position is: -To the extent the PBA seeks 

to expand that procedure to include a third and final step 

of binding arbitration, the Village takes no position and 

respectfully refers the matter to the Arbitration Panel for 

determination. N (Village's Brief, page 14). 

Panel's Analysis And Findings 

The data available for 15 jurisdictions in the 

County discloses that 12 jurisdictions provide for griev

ance-final arbitration procedures and 3 (Old Westbury, Old 

Brookville and Nassau County) provide for advisory arbitra

tion. Of all relevant jurisdictions, Lake Success is the 

only jurisdiction lacking any grievance-arbitration proce

dure. The Panel concludes that a grievance-final and bind

ing arbitration procedure is preferable to no procedure for 

the resolution of contractual disputes. Experience demon

strates that harmony and stability in the bargaining rela

tionship, as well as in the employer-employee relationship, 

is better served when grievances rooted in job irritants are 

subjected to impartial scrutiny rather than disposed of uni

laterally by the employer. 

Panel's Determination 

Based upon the record, it is the JUST AND REASON

ABLE DETERMINATION of the panel that the successor collect
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ive bargaining agreement, effective June 1, 1984, shall con

tain therein a provision for the resolution of employee 

grievances arising under the agreement. Said provision 

shall provide for (i) the definition of a grievance as any 

controversy arising under the terms of the agreement, or that 

a department rule or policy violates or is inconsistent with 

the terms and conditions of the collective agreement: (ii) 

time limits with respect to the presentation of a grievance, 

the adjustment of a step grievance: and the submission of an 

unadjusted step grievance to arbitration: and (iii) final 

and binding arbitration by an impartial arbitrator mutually 

selected by the Village and the PBA. Further, the grievance 

procedure shall consist of two steps - the first step to the 

Chief of Police and, if unadjusted, the second step to the 

Village Board. Final and binding arbitration shall be the 

third step with the costs of arbitration, including the arbi

trator1s fee, to be equally shared. 

As an alternative to the above, the parties may 

negotiate a procedure mutually agreeable to them. 

x 

As To All Other Matters 
(Economic and Non-Economic) 

As to all other matters recited under Part Iv of 
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this Award, labelled "The Issues In Dispute-, and as to all 

other matters in the collective bargaining agreement termin

ating May 31, 1984, whether or not addressed, as well as mat

ters not herein addressed, disposed or submitted to the Panel, 

shall be carried over and incorporated into the successor 

agreement, effective June 1, 1984. In this respect the Panel 

has concluded that the wage increases and benefits herein 

awarded constitute a just and reasonable determination of all 

issues submitted to the Panel based upon all of the facts and 

circumstances, supported by a rational analysis of the evi

dence contained in the record. The wage increases and bene

fits herein awarded take into consideration the financial 

ability of the Village of Lake Success to pay such wages and 

benefits as well as the financial limitations staying further 

obligations other than those herein provided. The Panel has 

also considered the interests of the Village and the taxpay

ers to maintain a well organized and properly motivated police 

force whose compensation meets the objective standards of 

fairness, equity, justness and reasonableness. 

Dated: February 7, 1986 
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ADDENDUM 

6. Termination Days: 

With respect to Termination Days it is the JUST AND 

REASONABLE DETERMINATION that: 

a) There be no change to the present contract provision 
concerning the accrual of terminal leave days of five(5) 
days per year for the first twenty (20) years of service. 

b) Effective June 1, 1985, there will be an additional 
four(4) days per year for the 21st year of service through 
the 25th year of service with a maximum of twenty (20) days 
so that the overall accrual of terminal leave days shall 
not exceed 120 days maximum payout at retirement. 

Dated: February 12, 1986 

Chairman, Public Member 

Alb~5~ 
P~ic Emp~Oyer Mem~r / 

(/ / - // /
:,.... J' <-. ----,- -. ,'f::.-- G/lG 

.' ··Josep Sanchez, 
.:// Employee Organiza~n 

----'--1



ACKNOWLEDGMENTS 

STATE OF NEW YORK ) 
) SS: 

COUNTY OF QUEENS ) 

On this 7th day of February, 1986, before me person

ally appeared PHILIP J. RUFFO, to me known and known to me to 

be the Chairman, Public Member described in and who executed 

the foregoing Award, and he duly acknowledged to me that he 

executed the same. 

, I;;, 

STATE OF NEW YORK ) 
) SS: 

COUNTY OF NASSAU ) 

On this /c:l- day of February, 1986, before me per

sonally appeared ALBERT ZIMBALIST, to me known and known to 

me to be the Public Employer Member described in and who 

executed the foregoing Award, and he duly acknowledged to 

me that he executed the same. 

Notary PubJ1iC 

MARGARET A. KLEIN 
NOTARY PUBLIC, 5t2te of New York 

No. 52-4760332 it 
Qualified in S.uffolk Counyv b 

My Commission Expires March 30, 1 



STATE OF NEW YORK ) 
) SS: 

COUNTY OF NASSAU ) 

On this /;L day of February, 1986, before me per

sonally appeared JOSEPH SANCHEZ, to me known and known to me 

to be the Employee Organization Member described in and who 

executed the foregoing Award, and he duly acknowledged to me 

that he executed the same. 

j\·,;/~.H'-3/\h1.:·~' /\. KLt::'''~
 

NOTARY PUBLIC, Stc,~e of New York
 
No. 52-47f;~.J:32
 g

Qualified in Suffolk County 
My Commission Expires March 30. 1 
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