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On March 6, 1985, the New York Public Employment Relations 

Board having determined that a dispute continued to exist in 

Inegotiations between the Town of Orangetown (hereinafter referred 

to as the "Town") and the Orangetown Police Benevolent Association 
I 

'(hereinafter referred to as the "PBA") designated the undersigned 
Public Arbitration Panel (hereinafter referred to as the "Panel") 

pursuant to Section 209.4 of the New York Civil Service Law for 

the purpose of making a just and reasonable determination of the 
matters in their dispute. The panel then proceeded under the 

applicable statutes, rules and regulations to inquire into the 
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causes and circumstances of this continued dispute and at the 

conclusion of its inquiry made the findings and Award which follows. 

Hearings were held on April 23, June 20 and July 11, 1985, 
in the Town Hall and the offices of Ferraro, Rogers, Dranoff, 

Greenbaum, Cody, Goldstein & Miller, PoCo in Pearl River, at which 
, 
,time the parties, who were represented by counsel, were given ampl
I 

.opportunity to present oral and written statements of fact, other 

:i evidence , supporting witnesses, right to cross-examine witnesses 

<and were provided with the opportunity to argue their respective 

ipositions regarding this dispute.
I 

, The parties mutually agreed on July 11, 1985, that they 
I 

:! 
liwould postmark their post-hearing briefs by August 9, 1985. Sub
'sequently, a few days delay was agreed to. Following their receip , 

, on August 23, 1985, the Panel officially declared the hearings 
: closed 0 

I 

Ii Executive sessions were held on August 29, September 9, Octo 
'Iber 1 and NOIember18,1985o After due and deliberate consideration 

:of all of the evidence, facts, exhibits and documents submitted 

,:and in accordance with the applicable criteria arrived at the 
: 
;majority Award which follows. The Panel in arriving at such de

" 

]termination based its findings on the mandated statutory criteria 

'iwhich followl New York State Civil Service Law, Section 209.4 (V); 

la,b,c and d: 

'I a. comparison of the wages, hours and conditions of employ 

~iment of the employees involved in the arbitration proceeding with 

(the wages, hours, and conditions of employment of other employees 

:performing similar services or requiring similar skills under 

isimilar working conditions and with other employees generally in 

:pUblic and private employment in comparable communities. 
II 

I b. the interests and welfare of the public and the finan

icial ability of the pUblic employer to pay; 

; 
I 

c. comparison of peculiarities in regard to other trades 

': or professions, including specifically, 1) hazards of employment; , 
,:2) physical qualifications; 3) educational qualifications; 4) 
:imental qualifications; 5) job training and skills; 
" 

, d. the terms of collective agreements negotiated between 
I 

'parties in the past providing for compensation and fringe benefits,' 

::including, but not limited to, the provisions for salary, insur
'! ance and retirement benefits, medical and hospitalization benefits, 
i 
jpaid time off and job security. 

II, 
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,IN GENERAL: 
1. The dispute involves the continued impasse between the 

iTown and the PBA over the terms and conditions of a new contract 
,I 

to be effective as of January l,1985, the last two-year contract 
:lof the parties having expired on December 31, 1984. 
! 2. Prior to the request for the appointment of this Arbi

'i tration Panel the parties engaged in nine (9) negotiating sessions,' 
I
,:the first seven (7) on their own and the last two (2) with the 

iassistance of a PERB appointed mediator. 

i: 3. The parties at the start of the Arbitration Hearings, i 

iwriting,	 waived their right to a full and complete record as set 

forth in Section 209.4 (iii) of the New York State Civil Service 
Law. 

4. The PBA represents fifty-four (54) Police Officers, Five 

!i (5) Detectives, twelve (12) uniform and one (1) detective Sergeants 

'land four (4) uniform and one (1) detective Lieutenants. 
5. The "position"of the parties and the Panelvs "discussion" 

!are only a summary and are not intended to be all inclusive. 
! 

6. The following issues were submitted at the arbitration 
i •
Ihearlng for determination and Award by the Panel: 

Ii 

I 
"

I: 
Issues: 

A. Joint 

I'	 i. Wages! 
i 2. Longevity 

3. Night Differential 
4. Vacations 

5. Paid Holidays 

6. Sick Leave 

7. Union Business 

B. P.B.A. 

i. Standby Pay 
2. Duty Chart 

3. Terminal Leave 
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4. Welfare Fund 
i' 
'I 5. Agency Shop 
.1., 
I 6. Loss of Personal Items 
,I 7. Compensation Out-of-Town Assignments 

8. Miscellaneous Equipment Allowance
 

,j 
9. Detective Clothing Allowance
 

, 10. Full Retroactivity to January 1. 1985
 
Ii 11. Eliminate Re3trictions on Line of Duty Injuries
 
:1 

.,


.' 
ii 

C. Town
 
:1
 
" 1. Improve Format and Language of Contract
 

,I
"
" 

2. Personal Leave
 
,I 

3. Bereavement Leave 
",I 

I! 4. Overtime 
'i 

'I 
5. Insurancesi j

I 
, 

6. Grievance Procedure 
:' 7. Buy-out "Frozen" Accumulated Sick Leave 

8. Past· Practice 

I Each of the above issues were carefully considered and the:, 
" Panel's determination on each issue is as indicated. Hearings,!) 

ii analysis of the testimony, evidence, the post-hearing briefs 

filed by the parties, research and study of the issues in dispute 

I have now been concluded and the Panel after d'18 deliberation, 

consideration and evaluation makes its Findi.1.gs.and Award in the
!i 
:; matters in dispute, which were the only issues submitted to the 

:!
;i

Panel. As to those provisions agreed to by the Parties during 
::
,; 

negotiations, they are to be incorporated in the new contract. 
:1
. The new contract shall also incorporate the prior contract 

• provisions except where they have been amended or deleted by the 
I 

I parties in their negotiations or revised or deleted by the Panel
 
i in this Award.
 
: Background:
 
i 

:1 The Town of Orangetown. with a population of approximately 
136.700 and a land area of approximately 22 square miles (t. ex.9), 

I:
I,

:1 
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is the most southerly Town in Rockland County bordering Bergen 

County in New Jersey. It is the third largest of the five (5) 
Rockland County Towns of Clarkstown, Haverstraw, Orangetown, 
Ramapo and Stony Point. 

The Town offered to grant the first grade patrolmen, a 

majority of the PBA unit, a significant wage increase which would 

put them at the top level in the County, but only if the Town 

could obtain concessions in fringe benefits and paid leave. To 

keep some costs from continually compounding with each salary in

~crease granted, the Town proposed changing percentage increases 

Ito flat dollar amounts in the areas of Sergeant and Lieutenant 

differentials, longevity, night shift differential, etc The Towno 

asserted that its proposed "salary and wage plan" coupled with its 
:revisions in "paid leave" and "fringe benefits" created the 
iibalanced package necessary for both parties to remain healthy. 

I Additionally, the Town sought to clarify contract language 

! and create more logical contract articles. It maintained that 

many provisions in the expired contract were not clear as to their 

meaning and a great many articles contained unrelated topic areas. 

The PBA welcomed the Town's offer to bring the basic unit 

i members, first grade patrolmen pay to Clarkstown standards, but 
[i objected to the proposed reduction in "fringe benefits" and "paid 
i!leave." Additionally, it objected to the pay offer to Sergeants 

and Lieutenants which was considerably less than that paid in 

: Clarkstown and which represented serious reduction in increment 

:paid to them in the expired contract. Fact is, the PBA sought
,I 
:Iimprovements in the "fringe benefit" area. 

I The vast majority of PBA exhibits consisted of an analysis 

lof the Town's finances and police contracts for the Towns and 
:'Villages in Rockland County. The Rockland oontracts were the 
I 

: 
I 

supporting documents for PBA exhibit 13 which compared the various 
I 

Orangetown Police Contract provisions with those in other Rockland 

!!County communities. 
iiii Most of the Town exhibits were devoted to the impasse pro-

I 

;visions of their proposed Orangetown Police Contract including 

ifinancial information. 
:1, 

!, 

,I
" 
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A 1 Wages 

a) 1st Grade Patrolmen 
Demands of the Parties: 

PBA: 12% increase in each of two years 

Town: Salary increase which would equalize those 

officers to the highest salaried patrolmen ln 

Rockland County for 1985, and an increase for 198 

'! Position of the Parties: 
" 

I The PBA argued "That the Town of Orangetown is well equipped 

to meet any reasonable award that may be issued by the current 

(panel." It further alleged "That there are substantial surpluses 

in the Town budget and substantial allocations made within the 

, budget to meet any award that this panel may issue." The PBA 

: noted that the Town's proposal to the Panel totaled "almost 

: 
I 

19% over two years in rate' and indicated "The Town t s willingness 
to be compared with the Town of Clarkstown, a neighboring police 
community with regard to the level of compensation to be received 

by Police Officers." The PBA stated that it did not quarrel with 

bringing "The basic unit members at top level police officer pay 

to Clarkstown standards." 

Town said its offer to the first grade patrolmen was part 

of an entire proposal. One that would equalize "those officers 

to the highest salaried patrolmen in Rockland County for 1985" 

but required as a sine qua non, a reduction in specific paid leave 
and fringe benefits in order to achieve the balance necessary for 

the warranting of such a significant wage proposal." 

The Town offered that its philosophy was that a fair and 

, competitive "base wage" is what an employee is to live on. But, 

'when one has the competitive "base wage" that is necessary to sus

tain oneself, then such benefits, (as exist in the expired con
tract) i.e. :ongevity, night differential, overtime (doubletime), 

'amounts of personal leave, and sick leave, including its excessive 



application, cannot remain if a reasonable balance is to be
 

achieved."
 

I	 b) Sergeants and Lieutenants
 
Demands of the Parties:
 

PBA: Maintain present 15% salary differential 

Town: Eliminate % differential and substitute dollar
 

differentials as follows:
 

1/1/85 7/1/85 1/1/86
 
I Sergeant (above 1st grade) $3,500 $3,500 $4,000


I:

i:	 Lieutenant (above sergeant) $3,500 $3,500 $4,000 
r
 

,I
 

Position of the Parties: 

PBA stated that it did not quarrel with Town's proposal to 

equalize 1st grade patrolmanOs pay scale with that of the Town 

I of Clarkstown, but could not countenance doing so at the expense 
of other employees in the Unit. The Town's proposal "would freeze 
lieutenants at their initial level of pay and give them extremely 
low salary increases for the periods January 1, 1985 and July 1, 

i	 1985 and January 1, 1986 not only eliminating the 15% differential, 

I but also bringing the lieutenants far below the levels currently 
:1 
!i 

received in the Town of Orangetown. A similar problem exists with 
,.
:! sergeants who are given a small initial raise and who continue to 
'i receive raises at rates considerably lower than that of the bal

1,.1' ance of the unit. Once again, the Town's desire appears to be to 
eliminate the 15% differential." 

'iI, The Town argued that "The positions of sergeant and lieuten
,I ant are supervisory." The Town's philosophy is that those posi-

II tions should not be treated any differently in the salary schedule 

:1 than those of patrolmen. The supervisor has a role to perform an 

Ii with that function comes a differential salary. The current 
:1 differential is fifteen percent (15%) for the sergeant above the 

II 1st grade patrolmen and fifteen percent (15%) for the lieutenant 
II'I above the sergeant. These percentages continue to distort what 

i,ll' should be a specific salary for the role of a supervisor. It 
ii should not continue to grow geometrically by using percentages. 

The following illustration clearly demonstrates the problem:I 

!I 

i[ 

~ I 
'I 
I 

'I 
1.1 
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(Actual) (Proposed)	 (pr/Eosed)(pz/Essed)
1984 1.&:2	 1 86 

1st grade=30,986 33,590 35,018	 36,769 

(Actual)	 (P1(Essed) (Proposed) (prOPOSed~ 
1984	 1/80~ 

. Current 15% above If 15% If 15% If 15%
 

1st grade Applied Applied Applied
 

: Sergeant=35, 624 38,629 40,271 42,284 

(+4648 (+5039 (+5253 (+5515 
differential) differential) differential) differenti~l)" 

, 
"i! 
II 

ii"

,:	 Current 15% above If 15% If 15% If 15% 
I:	 Sergeant Applied Applied Applied 

Lieutenant=40,968 44,423 46,312 48,627 

(+5344) (+ 5794) (+6041) (+6343) I 
differential) differential) differential) differential 

Ii, In using the fifteen percent (15%) differential, from the 
Iactual schedule (1984) and the Town's proposal for 1985 and 1986 

I	 for the 1st grade patrolman, the sergeant realizes an annual
 
growth increase by 1986 of an additional EIGHT HUNDRED SIXTY SEVEN
 
($867.00) DOLLARS over the original dollar differential in 1984
 
(+4648). The lieutenant realizes an annual growth increase by
 

1986 of an additional NINE HUNDRED NINETY-NINE ($999.00) DOLLARS
 
,over the original differential in 1984 ( +5344). 

Since there is no additional range of responsibility with
in the scope of either supervisor, then why is there this project d 

"	 increase over and above the 1984 dollar differential? The only 
reason for the additional increased growth is due to applying an 

unwarranted percentage. The Town feels that the sergeants' and 
lieutenants' salary schedules should be fixed at the proposed 
dollar differential. In comparison, the patrolmen grades are 
assigned a specific salary from probationary through 1st grade. 



They do not have percentages differentiating the various steps.
 

The Town's proposal applies a specific dollar amount in growth
 

to their salaries and feels very strongly that this concept be
 
applied as well to the sergeants and lieutenants. "
 

Discussion: 

It is evident from the oral and written testimony submitted 

to the Panel in this impasse that the Town has and wishes to con-. 

tinue to manage its financial affairs in a prudent, conservative 
manner with as little debt load as possible. In evaluating the 

fiscal affairs of the Town, based on the information submitted 
,by the Parties, we find that the Town has the Itabili ty to pay" 

1 

., 
i 
I 

.! 
I 
1 

a wage and benefit settlement that is reasonable and in accordance 
with the other mandated criteria of law. These criteria were pre
viously cited in this Award. 

The Town's proposal predicated on specific dollar increases 

equalizes the pay. rate of the 1st grade patrolmen with the high

est paid in Rockland County (PBA ex. 13). The percentage increase 

of almost 19% over two (2) years, (13% during the first year) is 

also significantly higher than that granted so far to police 
officers by any other town or village in Rockland County (PBA ex. 
26 ). 

The P.B.A.'s demand for an across-the board salary increase 

of 12% per year in each of two years cannot be justified under 

the required statutory criteria. For an increase that substan

tially excee~those granted by other Rockland County Police Depart 
ments would not be in the "interests and welfare of the public 

and financial ability of the public employer to pay." In addition, 

when considering the "comparison of wages, hours and conditions 
of employment of the employees involved in the arbitration," the 

Town's proposal for 1st grade patrolman, a majority of the unit, 

puts them at the top level in the County. 

The Panel recognizes that paying 52 of the 77 man unit 
represented by the PBA (1st grade patrolmen) an almost 19% pay 
increase in base wage is very costly to the Town. For, in additio 
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,I 

to this actual significant increase must be added the additional 

increased costs of fringe benefits such as pay upon retirement, jl 
overtime, paid leaves etc, dealt with later in this Award. The 
Town sought to minimize this cost impact by "a reduction in specif'c 
paid leave and fringe benefits." Additionally, it sought to limit I
 
salary increases of sergeants and lieutenants to fixed dollar dif- I
 

i ferentials rather than let them continue to escalate "geOmetricall~
 
, by using percentages." There is merit in the Town's argument that I
 
'the increased responsibilities of supervision have not and do not I
 
: increase significantly over the years and so the costs thereof i
 

i should not geometrically increase, 
ii 

The Panel mindl.ful of its duty sought to "make a just and 

;: reasonable determination" of this wage dispute which appears to 

i be confined to sergeants'and lieutenants' base wage rates. 
:i The Panel, cognizant of the parties' past contractual pract-
II ice of paying 'Sergeants 15% more than 1st grade patrolman and 

I!I' lieutenants 15% more than sergeants, recognized that in time, as 
'I the Town maintained, the differentials for their extra responsi-
I bilities wouldbecome so costly that the Town would be unable to 

il 
grant 1st grade patrolmen reasonable increases. It would certain

:i ly not be able to grant significant increases, (almost 19%) as it 

:1 has now proposed to bring 1st grade patrolmen (the majority of 
:!
i the PEA unit) to the top level in the county. However, the Town 

il,I did not satisfactorily justify to the Panel offering sergeants 
: and lieutenants far less than the top level in the county while 

'i proposing the top level for the 1st grade patrolmen. ConcurrentlY,! 

! the panel from the PEA's presentation could not find support to I 
~i warrant paying sergeants and lieutenants salaries greater than the 

, 
;j 

top level in the County. See comparison that follows: (Town pos -

hearing brief, PEA ex. 22) 
.i Sergeants: 1/1/85 7/1/85 1/1/86 

Town proposal $37,090 $38,518 $40,749 
If 15% were applied 38,629 40,271 42,284 
Top County Level 37,956 39,569 

i Lieutenants: 

Town proposal 40,590 42,018 44,759 

If 15% were applied 44,423 46,312 48,627 

Top County Level 42,891 44,714 



The Town also proposed that "Those employees encumbering 

the position of Lieutenant who exceed the January 1,1985 salary 
will remain at such salary until July 1, 1985", in fact, a 

"freeze in salary". No satisfactory rationale was offered to the 

Panel for such a position. 

The Award on base wages which follows exceeds the recent 

. increases in the cost-of-living and, therefore, the PBA members 

should enjoy a real increase in income. 

Keeping all of the foregoing in mind, the Panel has awarded 

a wage adjustment which it feels is in conformance with the 

. statutory criteria of Section 209 (4) of the New York State Civil 

'Service Law. The salary award must be viewed as part of a total 

package concept including its relationship to the fringe benefit 

package determined later in this Award. 

Award: 

Effective January 1, 1985, and thereafter, the base salaries 

of the patrolmen and officers shall be increased to the rates 

applicable for their designated rank as set forth in the base sal

ary schedule set forth below: 

1/1/85 7/1/85 1/1/86 

Probationary 19,216 19,346 20,313 

It.th Grade 26,599 26,859 28,202 

3rd Grade 28,434 38,824 30,265 

2nd Grade 30 ,160 30,680 32,214 

1st Grade 33,590 35,018 36,769 

Sergeant 37,590 39,518 41,269 

.Lieutenant 42,090 44,518 l}6,269 

Detective 2,000 above access of annu8.1 rate of pay per 

grade and rank. 



A	 2 Longevity 
Demands of the Parties: 

PBA: Increase from $450 to $550 and then reduce to a per
centage. It also asked that longevity be equalized 
for all employees to commence after three (3) years 

of	 service and continue on an annual basis until the 

next longevity step. 

Town:	 Increase from.$450 to $475 for all but cap at Level 

V ( 5 longevity steps). Eliminat~ the additional 

increment granted a patrolman or a detective patrol 

man, who had attained fifteen (15) years of service 

in the rank without being promoted to sergeant, so 
" 

! long as he continues in rank and is not promoted to 

sergeant. 

I Position of the Parties: 

PBA maintained that an increase was warranted in that "there 

has been no substantial increases in longevity in anyone "s recent 

memory." Once it has been converted to a percentage of salary I 
there will be no need to ask for increases as it will automaticall'r 

' be raised as base wages increase. 

PBA pointed out that unit members doing the same work have 

different longevity depending on when they were hired and the PBA 

felt this was bad for morale. 

Town said longevity "is a recognition not only of length of
 
service but also of knowledge gained and applied to one's job •••
 
But, with nineteen (19) years of service (level V) as proposed,
 

the seniority and additional knowledge that one can bring to his
 

I employment is at its optimum. It becomes fruitless and economic

ally unsound to continue to reward an employee forever for years 

: of service. All wage schedules eventually have everyone 'maxing' I 
lout • That concept is prevalent in the patrolmen's graded system." 

The extra increment should be eliminated for not every patrol~I' 
man is going to make sergeant." 
Discussion: I

I 
I Examination of PBA ex. 13 indicates that other than Stony 

:1 

Point, towns in Rockland County grant longevity payments of $400 

" 

I 

'i, 

I 
Ii 



i 

II 

or $450 with the Rockland County villages paying even less. There

;fore, $475 is more than reasonable. As to capping, Ramapo caps at 

the 22nd year as do the Villages of Haverstraw and South Nyack. 
,iThere being in the department at present, only thirteen (13) ser
'geants and fifty-four (54) patrolmen and five (5) detectives, it 

, ~ stands to reason that not all patrolmen and detectives are going 

i to be promoted to sergeant. In fact, quite a few will not,and, in 

'lview of the substantial wage offer awarded as well as increased 

benefits, the 'additioanl longevity 'should no longer be granted. 
I 

, Award: 

6.2 All employees hired on or after January 1, 1985, will 

. earn longevity in accordance with the following schedule: 
Level Years of Service (Beginning) Amount 

I 7th 475 
II 10th 475 
III 13th 475 
IV 16th 475 
V 19th 475 
VI 22nd 475 

There will be no longevity paid to any employee after 

: attaining Level VI. Those employees who have passed any of the 

proposed Levels, before December 31, 1984 will maintain their 

:,longevity earned and receive the additional TWENTY-FIVE ($25.00) 
I 

,:DOLLAR differential proposed beyond each three (3) year level above 

:the proposed years of Service. 
I 
I 

Any increment or longevity increase awarded shall be 

; effective on the employee's original appointment (anniversary date) 
'to the Department. 

Ii Eliminate the additional longevit.'f for patrolman and de
,itective patrolman who after fifteen (15) years of service .in rank 
lido not make sergeant p'rior to the date of this Award. In the event 
lany emp~oyee, after the date of this Award, attains the rank of 
isergeant said emPbyee shall no longer be entitled to said additiona 
IA 3 Night Shift Differential longevity. 
I 

! Demands of the Parties: 
i PBA: Increase percentage from present 6% to 10% and extend it 

:1 to apply for all hours worked between 4p.m. and 8 a.m. 
,I Town: It should be on a fixed monetary amount and not percent
: age. Effective January 1, 1985, fix it at seventy-five 

Ii cents (7 5¢) per hour for those employees who are regular~ 

i ly scheduled to work between the hours of 2300 and 0800. 
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Employees shall receive it when they are off on any 

official paid leave. However, the night shift differen

: tial shall not be included in the "base wage" in the 
Ii 
i: computation of overtime. 

:IPosition of the Parties: 
!I PBA while recognizing that night shift differen:ial. as. to 

:lpolice officers "has not been a widely accepted beneflt Wlt~l~ the 
,I County of Rockland .•• this benefit has reached into most munlclpal 

[areas and in fact the Town of Orangetown has ,an existing program." 
i ~ 

~[It felt that the four to midnight shift was a less desirable work
1\

i ing shift and so the differential should be extended to this shift 
,I in addition to the shift that starts at midnight. 

Town noted that "Night differential is a fairly new pheno
menon in police contracts because of the traditional rotation of 

, officers around the clock. The Town of Orangetown feels it was 
progressive in agreeing to the night differential concept" i.e. 

"compensation -to employees for the inconvenience of working those 

designated hours. If However, since all employees are equally in-

i convenienced they should all get a fixed rate and not a percentagej 
, which yields a different differential dependent upon rank. Addi

: tionally, since the inconvenience does not change the amount shoul
 

i not geometrically increase as you get with percentages.
I 

;, As part of its offer, the Town proposed to pay the differen
i 
! tial when the officer is on any official leave and not only when 

; he/she actually works that differential shift (the present pract

ice)o Furthermore, it offers to pay that employee every payroll 

: period vs. current quarterly payment. It maintained that its pro
I 

: posal guaranteed an annual increase of $1,560. to the regularly 
scheduled night shift~ 

Town also argued that since the night shift differential is 

i a separate and distinct benefit for "working nights", it was not a 
i 

: part of the "base wage" and so should not be included in the comp
i utation of overtime. 
I 

Town felt there was no justification for "expanding the nigh 

shift differEntial to include any other time period, i.e. either 

the four-to-midnight or any other time period." 
: Discussion: 

In choosing between fixed amounts and percentages, it is 



axiomatic that in bUdgeting it is far easier to plan for fixed 

amounts than for percentages. 

Night shift differential 1S not a benefit usually or commonly 

, found in police contracts and the PBA has not been convincing in 
its attempt to extend it beyond its present application. 

Award: 
Effective as ofihe date of this Award: If the Fair Labor 

Standards Act requires that night shift differential be included 

in base pay rate for overtime computations, then the night shift 

differential shall be sixty (60¢) cents. However, if it is not 

:part of the overtime computation, then it shall be seventy-five 

i'(75¢) cents per hour. It shall be paid to those employees who are 

[regularly scheduled to work between the hours of 2300 and 0800. The 
" 

'night shift differential will be paid to those regularly scheduled 
I 

': employees, including shifts where employees are off on any officia 
I;paid leave (i. e. sick leave, vacation leave, personal leave, etc., 
land workers compensation up to one (1) year). 

II 

:A I~ Vacations 
Demands of the Parties: 

PBA: Asked that the following schedule be implemented: 

1-3 years of service 15 working days per year 
4-9 years of service 30 working days per year 

10-20 years of service 35 working days per year 
21 or more years of service 40 working days per year 

Town: Sought the following modifications to the vacation claus 
in the expired contracts 

1. "Any vacation credits not utlized by the end of any 

calendar year due to employee(s) cancellation, non re

I,
I scheduling or non-request, shall be deemed cancelled and 
I 
I non-payable ... If the credits are not utulized because of 
I 
i the Town's inability to grant the request, the employee 

will be compensated for the day(s) in question at the 

rate of pay in effect as of December 31st of that calen
dar for that employee." 

Position of the Parties: 

In support of its demand, PBA notes that "the Town of orange~ 
i town's vacation schedule ranks low when compared with other Towns II 
i and in fact with other municipalities in Rockland County." 
If 

il 
:1 , 
:1 
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Town maintained that "If an employee is permitted to carry 

over additional vacation credits into a new year, the problem only 

compounds itself. If an employee cannot use all his vacation 
icredits in one (1) year how can he be expected to use the carry
!,over plus the regular credits for the next year .. Compounding this, 

Ii
" 

is the fact that such employee will be paid a higher salary rate 01, 

pay (assuming a salary increase occurs for the next year) for 

I credits previously earned at a lower rate of pay and not used. 

,Additionally, the Department is further strained by attempting to 
, 
i accommodate what could not be accomplished in the previous year." 

Town saw no need to increase the vacation schedule. 
Discussion: 

The present vacation schedule does not compare unfavorably 

with police contracts of other Rockland County communities which 

appear to have no discernible pattern (PBA ex. 13). While Orange-

i town police officers are granted 1 day of vacation for each of· the 

I next ensuing eight (8) months after their first. four (4) months of 
I . 

ii'1 employment, .the Towns of Clarkstown, .Haverstraw and Ramapo grant 
!:none. After the completion of one (1) year, Orangetown grants 12 
: days, Haverstraw 10 days while Clarkstown and Ramapo 15 days. Have 

straw and Orangetown both grant 25 days after ten (10) years. 

In view of other monetary recommendations (such as signifi 
I'cant salary increases) and today's hard pressed taxpayers' demands 

for the prudent expenditure of their tax monies, no improvement is 

•warranted. 
I 
. Unless vacation days are taken in the year they are granted, 

:;their costs to the town are increased and their scheduling becomes 
i

:! more difficult. 
II
:iAward:
 
":1 8.2 shall read as follows:
 
I 

. All employees are obligated to take their entire vacatio 
II 

ientitlement in the year credited, except as set forth below: 

:i However , with the permission of the Employer the Employee 
jmay rollover to the following year those days of vacation entitle
Iment he/she was unable to utilize because of the Town's inability 
to grant his or her request. 

8.3 Same as the last paragraph page 6 of the expired con~
 

tract.
 



8.7 There be no change in vacation entitlement and the 

Town's proposed 8.7 be deleted and the Town's 8.8. be renumbered 

8.7. 

A	 5 Paid Holidays 

Demands of the Parties: 

PBA: Add Martin Luther King Day
I 
i Town: Add Martin Luther King Day ln 1986 and pay for any holi 
! 

not taken off be compensated in the pay period in which 

the boliday occurs. 
;Position of the Parties: 

,I 

PBA argued that implementing "an additional holiday known as 

;Martin Luther King Day .•. is nothing more than adding the holiday 

:that has already been statutorily defined on Federal and State 
,I 
i levels."
:1 . 

T-own pointed out that " all of the states and any municipal

![ity therein inclUding the Town of Orangetown are free to give this 
I' 
iholiday (Martin Luther King) or not as they see fit", and the Town 

!I 

i: indicated its willingness to grant it in 1986. 
I 

!I Town stated that its reason for proposing that any holiday 
'\ 

,not taken in time off be compensated in the llli:.Y: period in which 

, holiday occurs was to avoid the practice of paying for holidays i 
: advance to employee before that day is celebrated and to pay it at 

,!pay rate in effect at the time of the holiday.
,I
'lDiscussion:
 

tI
I

The only dispute on adding Martin Luther King Day to the
 ,
,I existing list of holidays is whether or not it is mandatory by law. 

:iSince both parties have agreed to 
" 

'ineed take no further action. 

include it in 1986, the Panel 

:1 The sole determination to be made by the Panel, was when pay

'Iment was to be made to employees for holidays not taken off. Town 
II 

i!requested that payment be made in the pay period in which the hol
:,
il iday occurs and that there be no carryover of holiday time into 

, 
:the next fiscal year. 

PBA said its members preferred to receive payment for unused 
'holidays in blocks of holidays.
,I 
iiAward:
 

:! 9.1 Effective January 1, 1986, add Martin Luther King Day

i 

!Ito the list of holidays. 

Ii 
'I 

:i 
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9.2 The parties agreed to 9.) be renumbered as 9.2 
9.) Town's proposed 9.4 in their post-hearing brief be re

numbered 9.) and after the first sentence which ends "time the 
:!
" 

holiday occurs." insert the following: 
I 

Payment of the unused holidays that occurred in the first 

;six (6) months of the year will be paid during the first pay periol 
:1 in July. Those that occur during the second six (6) months of the 

!year, will be paid during the last pay period of December. Howeve1' 
I! any employee who is separated from service prior to any of the 

;iabove pay periods shall be compensated for those holidays that 

Ii occurred and were not taken in time-off. 

'i 9.4 The parties agreed to 9.5 be renumbered as 9.4. 
Ii 

6 Sick Leave 

Demands of the Parties: 
PBA: Increase the existing 24 days to )0 days per year without 

maximum accumulation and the payment of same to a maximum 

I! of one year's pay upon retirement or separation. 
II 

Town: As part'of its total package providing significant wage 

increases, wished to restore the sick leave provisions of 

the contract to their intended original purpose of meetin 

the needs of employees only when they become sick and are 

unable to perform their duties. Provisions such as "fam
ily sick emergency", "catastrophic. illness", etc. should 

thus 'be elimihatedand the numper of·sick days granted 

annually be reduced from 24 to 18 days in two (2) steps. 

a)	 Family Sick Emergency 

Town: demanded it be eliminated 

PBA: objected and said it had pending grievances with refe 

ence to this provlslon. 

Position of the Parties: 

The provision in the expired contract read in part as follow 

In the event of a serious health emergency with regard 

to any member of the immediate family of an officer of 
the Department, which emergency requires the presence of 

said officer and will prevent his or her attendance at 
II work, such officer may be permitted up to three ()) days 
" 

f of leave not chargeable against vacation, sick leave or 
i
 
I personal leave ... "
 

I,I 
I 
! 
I 
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Town said its understanding of this benefit was that it was I 
discretionary with the Town, ioe. requests may be denied or grantj 

ed." However, that did not seem to be the view of the PBA which I 
filed several grievances concerning this benefit. I 

I 
Town contended that this supposed benefit defied logic, was II 

'i of no benefit to the Town and should, therefore, be eliminated. i 

Town suggested that "The Employee has sufficient paid leaves l 

to use to cover this or any other possible contingency. The Town I 
proposes that the several grievances filed and conferenced be 
granted if the benefit is deleted from the contract." 

I 

;1 PBA asked that it be retained. 

Discussion: 

If both parties in collective bargaining insisted on keepin 

what it had, there could be no negotiations. Negotiations involve 

,t
i 

the trade off of some provisions for others. The Town has stated 
'I 

'i its willingness to provide a significant wage increase if it can 
, obtain some relief on this and other costly provisions.
i
 
i This is an unusual and potentially costly benefit which is
 
I difficult to justify under the commonly accepted concept of sick 
,
 
i leave, i.e. the protection of the earnings of an employee who,
 

" 

:1 through no fault of his own, is unable to work because of illness. 

Award: I 

;! Those grievances which have been filed and conferenced be 

granted without delay and said "Family Sick Emergency" be deleted. 

b)	 Catastrophic Illness For A Non-Service Connected Disability 

Town:demanded it be eliminated 
PBA: Wished to retain it. 

Position of the Parties: 

Town maintained that since it was inserted to permit the 

:i usage of "frozen accumulated sick leave" and it had proposed to 

,! eliminate "frozen accumulated sick leave" by buying it out, there 

;1 was no longer a need for this provision and so it should be elimi
:1 

:, bated too. 
); 

II
I PBA stated it should at least be applicable until the buy

!I'I out took effect. 
'I 

1 Discussion: 
'I 

; There seemed to be no dispute as to the fact that the IIcatast 
,i
! 

trophic Illness" provision was tied to the "frozen accumulated 

': sick leave II provision and so if the latter were eliminated by its 
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buy-out, then the former no longer has a basis for existence.
 

Award:
 

Add the following sentence to paragraph III f on page 10 of 

,'the expired contract: 
,I
'I This provision shall no longer be applicable upon payment of 
i
:Ithe remainder of the "frozen accumulated sick leave". 
I

'I c) Payment of Unused Sick Leave Upon Retirement 
,I 
II PBA: Demanded payment of unused sick time upon retirement to 
'I 

!Ia maximum of 260 days paid (a day for a day). 

il Town: Objected and asked that it be denied. 

~osition of the Parties: 

;1 PBA claimed that it had once enjoyed this benefit but it was 

isubsequently deleted from the contract. It asked that it be return 
I 

lied. Town argued that granting sick leave was a benefit to be used 
i' 

iiin time of need and not a right to time-off which should be paid 
I 

:if~r if ~ t is not used because of sickness.
 

!ID1SCusslon: .
 

:! To eliminate a similar provision in the past, the parties
 

iiagreed to a sick leave buy-out plan , with 25% of accumulated sick
 
-I 

:leave paid on January 1, 1983, an additional 50% to be paid on Jan
I 

:Iuary 1, 1986 and the balance on January 1, 1989. Later, in this 

,iAward, C 7 Buy-out "Frozen Accumulated Sick Leave", is dropped fronl 
I 

'ithe contract with the buy-out of the entire remaining balance of 

:75% "frozen accumulated sick leave" at a very substantial cost to 
11 

:!the Town. Inviewof this history, this benefit smuld notbe reinstituted. 

:!Award: 
I 

'i Demand be denied. 
,I 

II d) Town proposed the following:
 

ii Section 12.1 : Effective January 1, 1985, each employee shall
 
iI • ( )laccrue slck leave at the rate of one and three-fourfus 1.75 days 

iper completed calendar month, which equals twenty-one (21) days 

;lper year. Effective January 1, 1986, each employee shall accrue 

:Isick leave at the rate of one and one-half (1.50) days per complete 

:icalendar month, which equals eighteen (18) days per year. 

:1 PBA: responded increase the twenty-four (24) days per year to 
!

1130 days per year. 
" 

i:Discussion: 
'I 
:1 At the time this Award is issued, some ten (1 0) months of 

'\1985, have expired and it would be unfair to change sick leave cre
II,I 
I
 
I
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; di ts. 

A review of PBA ex. 13 reveals that most police contracts in 

Rockland County provide 24 days, so there is no basis for increas
ing it to 30 days as the PBA requested. Town, however, predicated 

. its substantial wage offer on obtaining some relief in the sick 

leave area. The Award on salary is even more generous than the 

Town's offer so some relief should be granted but eighteen (18) 

days is too drastic a reduction. 

Award: 
Section 12.11 Effective January 1, 1986, each employee shall 

accrue sick leave at the rate of thirteen (13) hours per completed 

:calendar month, which equals nineteen point five (19.5) days per 

Iyear. An employee absent due to an illness or other physical dis
;iability or for medical treatment or examination which cannot be 

I!scheduled outside of working hours, shall continue to be paid to 
!I 
lithe extent of his/her unused accruals. This section shall not 
:' 
'iapply to an employee who is absent due to a disability defined in 

!~ection 207-C of the General Municipal Law, as the rights and 

!ientitlement of such employee shall be regula ted and limited by that 
iiI
II aWe 
I, Effective January 1, 1986, any employee entering the Depart!I 

i,\ment shall be entitled to an advance credit of nineteen and one
;1 

iihalf (19.5) days (156 total cumulative hours) upon which to draw 
II
 

:isick leave for said employee I s own illness that prevents the said
 
i
,jemployee from reporting for said employee I s regularly assigned tour 

!bf duty. As said employee earns accrued sick leave in accordance 

i~ith this section, the earned sick leave shall be deducted from 
"

,~aid advance credit. 
:i 
Ii

,i e J Town proposed the following: 
'i Section 12.2: The rights and entitlement of any employee who 
I 
:~s absent due to a disability defined in Section 207-C of the Gene-

I 

Iral Municipal Law shall be regulated and limited by that law. No 
!~mployee shall earn sick leave credits during any period when re
il 
ifeiving benefits under the provisions of Section 207-C of the Gene
:ral Municipal Law. except as may be permitted in the future under 
I. 
·pection 207-C of the General Municipal Law. 
" 
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Award: 

Granted as to the second sentence. The first sentence has 

ialready been incorporated into Section 12.1 above. 
! 

Ii f) Town proposed the following: 

il
:1

Section 12.3: In the event an employee is unable to report
I 
!jto duty, it is essential that the employee notify the Department 

!Iwi thin two (2 ) hours be fore the beginning 0 f the work day. In the 

'Ievent an employee neither reports for duty nor informs the Depart

,\ment as herein provided, the absence shall be deemed unpaid leave. 
I 
I 

[Award: 
i 
I Section 12.3 In the event an employee is unable to report 

;I to duty, it is essential that the employee notify the Department
,I 

,iwi thin two (2) hours be fore the beginning 0 f the work day. This 

!two (2) hour requirement may be waived by the Department Head for 

icause. In the event an employee neither reports for duty nor in

[forms the Department as herein provided, the absence may result in 

:!disciplinary action. 
1 

g) Town proposed the following: 

Section 12.4: Sick leave taken for three (3) or more work 

'days shall be supported by a written statement or certificate from 

i:a physician attesting that the illness warranted absence from work. 
1 

iThe Department Head may require a doctor's certificate for any ab
I 

is ence in the event there appears to be evidence of an abnormal 

'Iuse of sick leave. The Department Head may also require the em

:'ployee tn be examined at the expense of the Employer by physicians 
:1 

Iidesignated by the appointing authority. 
'I 
IIAward: 

:1 Section 12.4: Sick leave taken for three (3) or more consec-
I 

i\utive work days shall be supported by a written statement or certi
tJ 

:ificate from a physician attesting that the illness warranted ab

;!sence from work. The Department Head may require a doctor' s cer
:1 
,i 
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tificate for any absence in the event sick leave appears to indi

cate evidence of an abnormal use of sick leave. The Department 

i Head may also require the employee to be examined at the expense 

of the Employer by physicians designated by the appointing 
l 

, 
i 

authority. 

h) Town proposed the following: 

Section 12.5: Failure to provide proper notification, fail 

, ure to submit such proof of illness or disability as may be re

quired, unsatisfactory evidence of illness or evidence indicating 

that the physicial condition of the employee was not such as to 

justify absence from work, failure to submit to physical examina

tions, or any other abuse of sick leave, may be cause for disci

plinary action at the discretion of the Department Head. 

I Award: 

Section 12.5: As proposed by the Town except strike-out 

the last few words after "disciplinary action", i. e. "at the dis

cretion of the Department Head. 

i) Town proposed the following: 

Section 12.6: The Department Head may require an employee 

who has been absent on an extended personal illness or a work re-

I lated disability prior to and as a condition of the employee's 

,i	 return to work, to be examined at the expense of the Employer 

by physicians designated by the appointing authority to estab

lish that the employee is not disabled from the performance 

of his/ her normal duties and that the return to work will not 

jeopardize the employee's own health and safety or that of 

i 
II 
I'

,i 
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" 

I 

• oth,er employees. 

, Award: 

Granted (it has the same meaning as Section III e on page 10 

i of the expired contract ~ . 

, j) Town proposed the following: 

;: Section 12.9: An employee who is out on sick leave with one

:! half (~) pay will be provided with health insurance benefits at 

:!the Employer's expense up to fifty percent (50%) of the premium
!, 

irate	 paid by the Employer. 

i: An employee who is out on extended absence without pay, (up 

:!to one (1) year), shall not have his/her health insurance benefits 

I paid by the Employer. However, an employee who desires to maintai 

,I his/her health insurance benefits shall pay the Employer's premium 

': rate for that month directly to the Employer. 

liAward: 
Ii 
,; Granted except that in the first paragraph everything after 

:Employer's expense" be deleted, Le. "up to fifty percent (50%) of 
I'il the premium rate paid by the Employer". 

, k) Sick Leave Credits on Transfer Within Town
II 
IAward: 

'j
,I 

Section 12.10 (new) This is a revision of Section III h page 

;10 of the expired contract. 

:! When an Employee is transferred wi thin Town service his/her 
" laccumulated sick leave cre'dits shall be transferred with him/her. 
I 
~IThe Department is responsible for notifying, in writing, the new 
:1 
<Department of the amount of such transferred credits. 
'I 

riA 7	 Union Business 
I 

Demands of the Parties: 

PBA:	 Requested that the present twelve (12) days off from work 

for the PBA president be increased to thirty-six (36) days 

per year and that these may be designated by the PBA pres

identa 
;1

Ii Town: Maintained that "It should not be the practice (benefit) to 
I

Ii have Union members attending monthly meetings on Town time 

! or having a President assigning his responsibility to other 
I 

for time off from work, creating a bookkeeping and economici 

concern for the Employer." 



(25) 

It also argued that the Town should not be required to pay 

PBA members who take on responsibility of being part of the 

Union negotiating team. Town submitted that those officers 
should use their holiday and vacation credits. 

Position of the Parties: 

PBA claimed that more time was needed to attend to Union bus

iness and that the PBA president was not always available to atten 

to it and so should be able to delegate. 

Town stated that it is its intention "to keep an open door 

of communication through meetings to diffuse any problems that may 

arise concerning the administration of the agreement on any matters 

and to improve the overall operation of the Department. No specific 
amount of time is contemplated." 

As to the negotiating team, Town said "the Town should not be 

included with the Union's obligation concerning it's collective 
bargaining duties. Instead of the Town paying them their salaries 

as well as the possible replacement factor, those officers should 

use their holiday and vacation credits." 

iDiscussion: 
PBA presidents usually receive paid time-off to administer 

the contract. The Villages of Nyack, Spring Valley and Suffern as 

:well as the Towns of Clarkstown, Ramapo and Stony Point make such 
iprovision in their police contracts (PBA ex. 13). Additionally, it 

is not unusual, because their are times when he/she is unavailabl 

that the president is able to designate others to administer the 

union contract. 

I No information was made available to the Panel as to the 
;practice in other Rockland County police departments on the hand

:ling of time-off for scheduled union meetings and/or scheduled ne
';gotiating sessions with management. 
Award: 

" 

5.2 Subject to the needs of the Employer and on prior 

::written request (3 business days) and approval of the Department 

:Head or designee, the Union President or his designee will be 
iilgranted a maximum of ninety-six (96) hours ( 12 days ) per year 
';with pay, to attend to Union related business. 
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5.3 SUbject to the needs of the employer and on prior 

written request (3 business days) and approval of the Department 
Head or designee, any member or committee member of the Union who 

is on duty, will be permitted to attend the regularly scheduled 

monthly Union meeting. Any approved attendance shall not exceed 

one(1) hour of duty time per said monthly meeting. 
5.4 SUbject to the needs of the Employer aU anprior written 

request~3 business days) and approval of the Department Head or 
Designee, two (2) representatives of the negotiating team, who 

are on duty, will be permitted to attend the scheduled negotiation 
between the Employer and the Union. This sub-section shall mean 

that if the Union President attends such negotiations, he shall 

either be one (1) of the two (2) representatives or he shall have 

his Union time (96 hours) reduced accordingly when on duty. 

Renumber all sUQsequent sections beginning with agreed to 

:provision 5.4 in the Original Sign Off Copy (PBA ex.' 1). 

B·1 Standby Pay 

Demand: PBA sought additional renumeration, a 10% differen

tial above 1st grade patrolman, for detectives when 

they are required to "remain ready and available to 

report to work on a recall basis upon immediate 
notice." 

Position of the Parties: 

i PBA argued that since "Detectives are exposed to the poss

:! ibility of disciplinary sanctions" if they are not available for 

Ii immediate recall~' they should be "entitled to a higher renumer-I
 

I
 

ation for periods of time that they are subject to the direction 

: of the employer." The PBA felt its position was supported by the 

recent arbitration decision in the Town of Haverstraw and the 
I Supreme Court of the United States decision that the Fair Labor 
I 

i Standards Act is now applicable to municipalities. 



(27) 

Town responded that nobody has ever been disciplined for 

! failing to be available on stand-by and in cross-examination of 
:1 Detective Liberati it was ascertained that if the first detective 

i to be called on the duty chart is not available then the practice 
I 

I: has been to call someone else . Detective Liberati also testified 
II 

!i
" that detectives have been receiving an extra $2000 per year and 
!I
Ii no standby compensation for serving as detectives. 
:1 

:i Discussion: 
I,

'i The possibility of being recalled is an element of public 
:iii service associated with the J'ob of detective for public safety 
:: requires, as determined by the Town, that an investigation or 
'i" survelliance be conducted at once. 
;[ 
" 

The Townos testimony as to it's practice of not disciplining 

:' standy-by detectives who are not available when called and their 
II , just calling someone else in his!herplace, was not disputed by the 
II 

,I PBA. 

Award: 

Demand be denied. 

I, B 2 Duty Chart 

Demand:	 PBA asked thatthe present 244 day duty chart be reduce 

to a 232 day ch~rt for all employees.
:! 

Position of the Parties: 

PBA alleged that 244 days was more than that of other Rock

land communities. 

Town responded thatthe present work schedule was developed 

by the police officers three (3) years ago and agreed to by the 

Chief of Police. There have been no problems and to their know

ledge everyone seems happy with it. 

Discussion: 

i: Requests which require additional funding must be carefully 
I, 

ii weighed one against another. A reduction from a 244 to a 232 day 

!I chart is very costly. This demand from the testimony presented 

, compares less favorably with other pressing needs of the PBA. The 

i ' other requested improvements, such as salary, had priority claim 
" on what funds were available.
 

Award:
 

Demand be denied.
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B 3 Terminal Leave 

Demand:	 PBA requested that "Employees be granted the right to 
take accumulated sick leave as terminal leave in lieu 
of lump sum payment without additional accrual of time 

off benefits during terminal leave. 

:! Position of the Parties: 
;1 

:! Town's response was that this request was costly and should 

:Ibe rejected. 

:i 
" 

;: Discussion: 
ii 
ii 
'1 This Award provides for substantial salary increases and add 

i:itional l~mited funds have been utilized to pay for other increase 

::granted in the Award that have immediate benefit to larger numbers 
I 
I of employees.
 

Award:
 

Demand be denied.
 

" B 4 Welfare Fund 
! 

,i Demand: PBA demanded the establishment of a jointly administer
 

': ed Welfare Fund to provide life insurance, dental plan,
 
,i optical plan and pre-paid legal plan at a maximum cost
 

'i of $900 per employee per year.
 
,i Positi~onDf the Parties:
 

Town refused stating that all Town employees, including the 

:PBA members, were enrolled in group dental, health and life insur
ii,8l11I1€ plans and breaking out anyone group would raise the cost of 
,I coverage for the remaining employees significantly. 

; Discussion: 

The Town	 already provides dental and life insurance. 
A review of the comparisons of the various Rockland County 

,village and town police departments (PBA ex. 13) shows that none 0 

';them have a Welfare Fund. 
:!Award: 
I 

Demand be denied. 
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B	 5 Agency Shop
 
Demand: PBA demanded an Agency Shop
 

'Position of the Parties; 
PBA said State Law permits it and they would like it. 
Town refused the demand. 

Discussion: 
Though the law permits an Agency Shop, it is known that the 

best and most loyal supporters are those who join the Union volun

"
, 

tarily. 

:Award: 

Demand be denied. 

iB 6 Loss of Personal Items 
,I
I Demand: PBA sought that "Any and all personal items lost in the 
I 

Ii 
course of duty be paid for by the Town." 

l!poSition of the Parties: 
'I PBA alleged that in the course of making an arrest, work inil 
;!the line-of-duty, watches and eyeglasses are sometimes broken and 
,I
iithe employee should not have to assume the cost of replacement. 

\ Presently, the PBA said, such losses are handled on a case 

rby case basis, with some being reimbursed and others not. There

!fore, the PBA wanted a contractual provision assuring every member 
qthat they will be reimbursed.
 

I; Town maintained that costs are minimal and the Town did re
'I 
iiimburse legitimate losses. Town said that when working PBA members 
! 

'should not wear expensive watches. 
i • •
P1Scusslon:
 
'i No convincing arguments were offered by the PBA to change the
 

i~resent practice for handling this matter.
 

'tward : 

,osition of the Parties: 

,! Demand be denied and past practice be continued. 
;! 
~ 7 Compensation of Out-of-Town Assignments 

Ii Demand: PBA asked that "employees be compensated for duty out 
Ii of the jurisdiction for meals, lodging and gasoline and 
I'
:1 
;1

other traveling expenses incurred." 

ii PBA said there was nothing presently in the contract to cover 
fhese situations. Therefore, it is handled on a case by case basis 
:py assignment and the employees involved may get meal, lodging but 
" 

iio mileage. 
:1 
I! 
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Town objected and said each assignment should be 

on its own merits. 

Discussion: 
Assignments can vary in nature and no convincing 

determined 

arguments 

were offered by the PEA to change the present practice for the hanl 
I:1.lng of this item. 

,I 

:Award: , 
I 

Ii
IE 8 

Demand be denied and present practice be 

Miscellaneous Equipment Allowance 

continuedo 

Demand: PBA requested that employees receive a $500 annual 

Miscellaneous Equipment Allowance. 

,i Position of the Parties: 
,I 

for jiPBA said it was a reasonable request to be compensated 
miscellaneous items such as pens, boards, socks and the like speci

I, 
; fically required to be possessed or likely to be required. I 

Town felt this was an unnecessary item and the package it ha 
I 
loffered was already taxing the Town's finances. 
IDiscussion: 
I 

I: In the present fiscal climate, requests for new fringe bene-
I 

,I fits must be carefully weighed against the cost of present or in-

II creased funding of existing fringe benefits and providing salary 

I!increases. This demand compares less favorably with other press
'ling needs of the PBA. 
'! 
[iAward:
 
Ii Demand be denied.
 
:1 
i 

9 Detective Clothing Allowance 

Demand: PBA sought a Detective Clothing Annual Allowance of 

$520. 

ilPosi tion of the Parties: 

II Detective Liberati testified that detectives receive nothing
:t 

:!in the way of a clothing allowance although they need a variety of 
II 

':clothing in their survelliance work as detectives, such as suits, 
:icasual clothing, dungarees, shoes, sneakers, etc. For court appear 

!iances they require suits and ties. 
,I Town responded that in most situations detectives wore what 
II 

!r~ey already had in their wardrobes and they were paid $2,000 addi
i;tlonal salary per year to serve as detectives.
 

I 

iscussion:
 

:, The Panel has dec ided to employ limited available funds in
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those areas, such as salaries, which benefit all the members of th 

PBA and in other areas that have more pressing needs at this time. 

Award: 
Demand be denied. 

B 10 Full Retroactivity to January 1, 1985 

Demand: PBA demanded that all terms of the successor agreement 

shall be retroactive to January 1, 1985. 

Discussion: 

The Panel has kept this demand in mind in making itVs deter

minations on the various contract provisions it was asked to re

solve and has indicated when various provisions become effective, 

e.g. salaries are retroactive to January 1, 1985, night shift dif

ferential as of the date of this Award and holiday effective as of
 
January 1, 1986.
 
Award:
 

Each contract provision was individually determined.
 

B 11 Eliminate Restrictions on Line of Duty Injuries
 

Demand:	 PBA wan~ed the elimination of the existing regulation 
requiring police officers to remain in residence when 

disabled due to line of duty injuries or be compensate 

at overtime rate for all times restricted beyond norma 
duty tours. 

~i Position of the Parties: 
PBA said its request followed the recent arbitrator's deci

: sion in the Town of Haverstraw. 
Discussion: 

This is an area which has been arbitrated in a nearby Rocklan 

:: community and the parties should be cognizant of it. 
'; Award: 

Parties abide by what the law prescribes. 

-I
Ii C. 1 Improve Format and Language of Contract 
" Demand: Town wished to improve format and language for clari 

ity and to avoid unnecessary grievances. 

Position of the Parties: 

I The Town made these demands because it wanted"to improve 
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,!upon and clarify the expired contract language so as to minimize 

"the possibility of grievances through ambiguous langnage as well 
I' as detail both principals' rights and obligations." It claimed 

: that its revisions "Have the appropriate topic areas by Article 
and only those related subject areas are placed within that specif~c 

II Article." Town maintained that Union was "cognizant of the Town's· 

II concern in two areas of format and language in that it signed off 

:Ion the majority of modifications in the Town's proposed agreement.' 
! 

The PBA was not in opposition to the Town's objectives so 

:' 
I
I 

long as the new wording did not diminish1ts rights under the old 
:
I 

contract language. 
"I '. . ,!D1SCUsslon: 
i 
Ii 

:1 On the following provlslons there had been a dispute as to 
I 

i:whether the Town's proposed language did diminish the PBA's rights,
 

,Iso they have been submitted to the Panel for determination.
 
,I The parties in drafting a new agreement to succeed a prior
 

,I agreement should carefully consider each provision to ascertain
 
that it clearly, accurately and completely, as possible , ex

presses their intent. It is axiomatic that doing so prevents
 
misunderstandings,
 

In making its determination on each of the issues the Panel 

I sought uniformity and clarity without changing the meaning and in

tent of the various provisions.
 

Award: 

For uniformity and clarit~ references to parties in all pro
visions of this contract shall conform to those found in the new 

: recognition clause (Article 1 ) agreed to during negotiations i.e. 
Town would be referred to as the "Employer" and PBA as the "Union.' 

ARTICLE TWO: RIGHTS AND RESPONSIBILITIES OF THE EMPLOYER 

Section 2.1 as revised in PBA ex 1, Original sign

off copy page 2. Renumber agreed to 2.5 page.), 2. 

ARTICLE THREE: RIGHTS OF EMPLOYEES 

Article 12 Sectioris f and i on pages 14 & 15 of the 

expired contract to be renumbered as Article Three 
Sections f and i on pages 5 & 6 in Original Sign Of 

Copy (PBA ex. 1) ~xcept for the following ~ubs~itu
tions: "employee of Department" for "member of Forc1" , 

"employee" for "officer or individual" and "said 
I 
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employee(s)" in place of "he or his" wherever they 
appear. 

ARTICLE FIFTEEN: DISCIPLINARY PROCEDURE 

Article 13 of expired contract to be renumbered 
Artcle fifteen. 

ARTICLE EIGHTEEN: SAVINGS CLAUSE 
Old Article 15
 

ARTICLE 'TWENTY: DURATION
 

20.1 This agreement shall be effective as of Januar 

,1, 1985, except as amended,and shall remain in effect through 
,December 31, 1986. 

20.2	 Either party to this agreemen~ may notify the 
lother on or before May 31st, prior to the date this agreement ex
:!pires, that it wishes to negotiate on any or all items contained 
:iherein and any i terns it wishes to propose.
I 

:1 AR TICLE TWENTY -ONE: GENERAL PROVIS IONS 
II 

, Add to it the following from the expired contract: 
:1 14.1 'l'uition for Job Related Schooling 

18.3	 Physical Examination 
18.4	 Appointments and Promotions - include second 

paragraph only and retitle Appointment of De
tective. 

18.7	 Education 
18.9	 Service Revolver 

• 2	 Personal Leave 

Town	 Demand: Reduce from 7 days to 6 days in 1985 and 
to 5 days in 1986 and any unused personal leave at 

I'" end of a calendar year shall be credited to the em
ployee's sick leave. 

tosition of the part~es:	 . 
II In support of lts proposal, Town contended "that flve (5)
I 

I pays , i.e. are (1) week, of personal leave per year, is quite 
:bufficient to attend to personal needs in a given year. If, in 

[fact, additional time is needed in extraordinary circumstances in 
i~ given year, the employee can request to use a vacation or 

'ipoliday to accomplish those needs." 
,I Furthermore, to . avert the potential abuse of personal leave 

!fhe Town proposes to credit any unused personal leave at the end 
of a	 calendar year to the employee's sick leave to augment his 

'I:pick	 leave accruals. 
I:
: 

PBA objected to any reduction in personal leave. 
!I 
I,'I 
II
 
I
 

I 
\ 

:1 
: ~ 
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Discussion: 

The purpose of Personal Leave Days is to provide an emPlOyee, 
with paid time off to conduct urgent personal business such as 

mortgage closings, bank loans, religious observances, which could 

not be done at any other time. These personal business happenings 

. are normally scheduled during the hours of 9 A.M. and 5 P.M. Sinc 

the members of this unit have rotating shifts assignments or on 

permanent night shift assignment, they are better able than other 

: working people to schedule personal business on their time off. 

The majority of police ~epartments, towns and villages, in 

'Rockland County (PBA Ex. 13 ) grant their employees six (6) days 

of personal leave. However, in the majority, any unused personal 

leave at the end of the year is lost. 

The Town, while offering less days than the norm in Rockland 
County Police Departments, haB offered- unit members the rare priv

. ilege of adding unused personal leave days to sick leave accrual. 
The PBA rather not give up any days even though the norm is 6 days 

Award: 

10.1 Personal Leave is leave with pay for personal business
 

including religious observance.
 

10.2 Effective January 1, 1986, each employee will be cred


ited with six (6) days.
 

10.3 Ac,d in to se cond sentence after "calendar year" 1986
 

on page 15 of PBA Ex. 1 original sign-off copy.
 

C.) Bereavement Leave 

Town Demand: In its Post-hearing brief the Town asked that 

bereavement leave language and benefit be the 
same as in the expired contract but be set out in 

a separate article. 

Position of the Parties: 
Town's original proposal was to separate present language
 

(Art. 7 Sec. 7.3 VI) into two separate paragraphs for clarity
 
and to reduce the number of days from four (4) to three (3) days
 

___l 
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as well as to remove it from catch-all Article entitled Vacations 

i and Holidays. , 
PBA objected because of reduction in days. 

I Award: 
,I

! Granted:Bereavement Leave Provision Article 7 Subsection 7.3 
VI of the expired contract be set out in separate Article 

eleven. 

C. 4 Overtime 

Town Demand included following: 

1. Addresses when it shall begin. 
2.	 Use of seniority to attempt to balance di,stribution 

of overtime. 
3.	 Authorization and requirement to work overtime. 

4.	 Elimination of double time provision. 

5.	 Clarify benefits for those employees who work ten' 

(10) 'hours per day four (4) days per week. 

6.	 Compensatory time off. 

7.	 Reduction in stand-by compensation.
i 

;j 

i~	 Position of the Parties: 

;1 Town maintained that the provisions in the expired contract 

do not: 1) address when overtime shall begin and 2) authori
z~tion and requirement to work overtime. Town noted that there 

,i	 were employees who work ten (10) hour days for only four (4) days. 
per week and their overtime should commence after forty (40) hour • 

Furthermore, it sought to address compensatory time off 
(dependent on the Fair Labor Standards Act and any exemptions tha 

may occur in the near future) in lieu of cash payments. 
Town wanted to reduce stand-by compensation from two (2) to 

one (1) hours of his/her hourly rate for up to eight (8) hours of 
required stand-by time. 

Town was also adamant that the provlslon 8.2 Extended Over
time in the expired contract concerning double time was excessive 
and comprised thirty-five (35%) per cent of all overtime paid and, 
therefore, must be deleted. It claimed that the double time com
pensation was causing an economic strain on the Town's budget and 

the Town's significant salary and wage proposal warranted the de
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I 

i
Iletion of this benefit. 
, 

PBA wanted no diminution of benefits. 

:i Discussion: 
II 
I The concept of overtime, where an employee works additional 
,hours beyond his regular schedule to fill in for a fellow employee 
ijwhO is unable to work his regular shift because of illness, per

sonal leave, holiday, vacation, etc. is very costly to the Town 

; as it requires premium payment. It is incumbent on the Town to 

:manage efficiently so as to keep overtime costs to a minimum-Put, 

, even the most competent management cannot eliminate overtime. 

In trying to keep costs at a minimum it is important that 

all parties understand when overtime applies, begins and how and 
! at what rate it will be paid.
I 

! There is a reasonable limit to how much compensation should 
'I
[be paid to an employee who is asked to work additional hours to 

'i 

i!those scheduled in his/her regular work schedule. The customary 
,'premium is time and one-half (It) the regular rate of pay. Double 

i time is not the customary compensation and is extremely costly. 

In vi~w of the monies expended in other contract areas, in


cluding significant salary increases, the Town's request for some
 
relief in the area of overtime compensation is warranted.
 

:!
I

i Award: 

13.1	 Add to first paragraph of Article 8 Section 8.1 of 
expired contract page 11 the following: 

Overtime must be authorized in advance by the De
partment Head or those so designa+.ed. Assignment of ove -

I' time shall be on a rotating basis· from those employees 
~ 

! 
\ 

having the skills and ability required for the work and 
who volunteer for such assignment and then from among 

other such employees on the basis of the inverse·order 
of seniority. 

13.2	 Required and authorized hours of work in excess of (40) 
hours in the employees normal work schedule, shall thus 
be compens.ated at the rate of one and one-half(l~)times 

the regular hourly base rate of the employee concerned. 

The employee, however, may elect to receive compensatory 

time off at the overtime rate instead of cash payment, 

but the employee must request and take the compensatory 
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time off within the calendar quarter earned. If,the 
:1 compensatory,time off is not taken, then the employe
:1 
, will be paid' in cash at the rate of pay in effect, fo 

" I 
I 

that employee on the date the overtime' was earned. 
Effective as of the.date' of" this.Award, Extended Overtime" 8.2 

in the expired contract shall be eliminated. 

13.3 Any employee who is called back to work or other re

quired appearance for the department, during his/her 
:1 , time off, shall be entitled to a minimum guarantee of 

I 
" 

four (4) hours pay at the rate of one and one-half (1t) 
times the regular hourly base rate of the employee con

cerned. This minimum guarantee shall not apply to work 
which runs into or immediately follows a normal work 
day or shift. 

13.4 Shall be 8.4 of expired contract page 12. 

13.5 Employees shall be furnished a meal allowance of 

Four Dollars ($4.00) after four (4) or more hours of 

overtime. 

c. 5 Insurances 

Town Demand: It sought to incorporate clearer language as 

to what coverage was being offered. 
Town also wishes to retain "The right to substitute 

insurance carriers, to self-insure or a combination of 

the two (2), provided that the schedule of benefits 

are to be substantially the same as the plan currently 

in effect." 
PBA Demand: PBA requested that "Any emplo'yee who retires 

during or after the effective period of this agreement 
shall be entitled to be carried on all insurance pro
grams at Town cost both individually and in any family 
plan that may exist." 

i Position of the Parties: 
I 
I 

Town stated it was not seeking to diminish coverage or re

duce its contribution, but wished to make provisions clearer. 
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PBA was concerned that there might be some be some diminutio 

of its benefits under the proposed provision. 

Discussion: 
1 

,I

! What ultimately governs the relationship of the parties is 
" ; the "good intent" on both sides to make their's a harmonious re

lationship. Insurance benefits are very important to employees an;; 
they should be easily understood. Town's intent is to accomplish 

greater understanding of insurances provided without any loss of
'! 
II benefits for the employees. It also wants to be able to furnish 
i the same coverage from any carrier or itself as long as it is 

SUbstantially the same particularly if can reduce its costs. 
Insurance carriers enter and leave the market for various 

types of insurance and/or seek business or discourage it by the 

1 rates they charge. Therefore, the Town should not be tied to any 

particular insurance carrier as long as it provides substantially 

the same coverage and Union can have some recourse if it feels the 

coverage is not substantially the same. 
I 

i[ 
:1 Award: 
:1 
I'! 14.1 Add to p. 20 of PBA 1 original sign-off copy the
Ii 
I' 
i! 

following: 

All employees shall be eligible for membership in 
,I the State Insurance Plan; however, the Employer re

serves the right to substitute insurance carriers, to 

self insure or a combination of the two, provided 
,I 

II that the schedule of benefits are to be substantially 
(I 
i l the same as the State Plano 

Before the Employer effectuates such a change, it 
will submit said anticipated plan or plans to a Union 

Insurance Committee who will ascertain whether they 

think the obligations under this Section have been 

fulfilled. In the event a dispute arises as to the 
fulfillment of the obligations under this Section 

,1 
I 
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the matter shall be submitted to binding arbitration pur

suant to the arbitration clause of this Agreement. How
ever, it is understood the Employer may substitute the ne 

carrier or self-insurance program, or a combination of 

the two, prior to any such arbitration decision, if the 

Employer decides to proceed despite the pending arbitra
tion. This shall not preclude the Arbitrator from a

warding retroactive compensation to the employee and/or 

Uniono 

14.2 The Employer shall contribute one hundred (100%) per

cent of the health insurance premiums of a family plan for employ
ees and dependents and/or for an individual employee(s). 

14.3 The Employer shall contribute one hundred (100%) percen 
of the Dental Insurance premiums of a family plan for employees an 
dependents and/or for an individual employee(s). The Employer re

serves the right to substitute insurance carriers, to self insure I 

i or a combination of the two (2), provided the schedule of benefits 

are to be substantially the same as the plan currently in effect. 

Before the Employer effectuates such a change, it will 
submit said anticipated plan or plans to a Union Insurance Commit

,	 tee who will ascertain whether they think the obligations under 
this Section have been fulfilled. In the event a dispute arises 
as to the fulfillment of the obligations under this Section the 
matter shall be submitted to binding arbitration pursuant to the 

arbitration clause of this Agreement. However, it is understood 

the Employer may substitute the new carrier or self-insurance pro

,	 gram, or a combination of the two, prior to any such arbitration 

decision, if the Employer decides to proceed despite the pending 

arbitration. This shall not preclude the Arbitrator from awarding 
,	 retroactive compensation to the employee and/or Union. 

14.4 An employee who is eligible to retire and who does re

tire during the life of this Agreement, together with retired 

employees, shall, if insurable, be entitled to have the Employer 
continue to pay the cost of his present health insurance benefit 

i	 levels with the appropriate health insurance provided, for so long 
I as the individual does not receive duplicating coverage by virtue 
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of other emploYrrent, state legislation or otherwise. The State 

Health Insurance Program will not duplic'ate 'benefits 'which -are 

primarily available to a retiree through enrollment under another 

i ~roup pl~n. The individual shall pr~vide S~Ch a ttestat~ons 'an~ 
;:	 lnformatlon as the Employer may requlre to lmplement thls sectl0n. 

This provision shall be effective as of January 1, 1986. 

14.5 Group Life Insurance 

" Renumber Article 10 Section 10.1 on page 13 of the expired 

, contract as 14.5 and change the second word "Town" to "Employer" .. 

. C 6 Grievance Procedure 

Town demand: Town sought to clari~y the language of this pro

vision. 
Position of the Parties: 

:,1 The parties were able to sign-off during negotiations on mos 
i of the clauses in this Article of the contract, but a few were sub 
. mitted to the Panel for determination. 
iDiscussion: 

'I 
In making it's determination on each of the clauses in this 

iiArticle, the Panel sought clarity without changing the meaning the 
['parties intended. 

iAward: 

i, In Section 1 of Article Sixteen change ~orking days' to ~usi-
II
iness days ~' i. e. Monday through Friday and then change "working" to 
i "business" wherever in appears in this Article. 

:1 In Section II 3 and 6 between "thirty (30) and "days" insert 
!!the word "business". 
:1 
I:IC 7 Buy-Out "Frozen" Accumulated Sick Leave 

:! Town demand: In the month of January 1986, all concerned em

,i"I,. ployees shall be paid in full for their remaining 
balance of "frozen" accumulated sick leave at the 
salary level proposed in the January 1, 1985 rate 
of pay, per the current pay-out practice. All 
concerned employees shall be named in an appendix 
to the contract stating the exact amount due each 
such employee or beneficiary. 
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Position of the Parties: 

Town stated it must eliminate this outstanding liability now 

to prevent it's continuing escalating cost. 
PBA appeared to raise no objection. 

: Award: 

Demand be granted. 

l: C 8 Past Practice 

Demand:	 Town requested that the PBA present all Past Practice 

not specifically provided for in the parties' expired 
"'I 
'i	 contract to the Town for consideration; thereafter,I, 

no contract provision entitled "Past Practices" would 

be included in the contract. 
Position of the Parties:
 

Town argued it could not be bound to the unknown.
 
PBA indicated it was willing to meet on this with the Town.
 

Discussion: 

It is the Panel's understanding that to-date, the parties 

have not discussed what these Past Practices may be. 

Joint efforts by the parties con~tute mature and constructi e 

! collective bargaining and can be mutually beneficial. Inasmuch as 

collective bargainig is a continuous process, it is recommended 

that discussions of what Past Practices may exist be carried on by 

I the parties until resolved. 
I 

Award: 

The Panel directs the parties, as soon as possible, to list, 

, discuss and determine what are considered to be unlisted Past 
i Practices.
 

Additional Provisions
 

Section 12 0 11 (is old III (c) on page 9 of the expired contract
 

revised) •
 

12 .11 Accumulated Sick Leave: An emplo;,ee may , at his/ 

il her request, in any six (6) month period, trade in a maximum of 

: four (4) days of sick leave for two (2) days of annual leave, pro
: vided that such annual leave is used in the same $ix (6) month 
period	 in which it was traded.
 

Section 12.12 (is old III (i) on page 11 of the expired contract
 
revised) •
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12.12 Add the following sentence to the end of the para

graph: 

This provision shall no longer be applicable upon payment of 

the "frozen" sick leave accumulated prior to January 1, 1981. 

Dated: ~~~ , 1985. 

Respectfully submitted, 

Henry 

!
/ / 

/ 
... 

I. Leonard Seiler, Chairman 
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I 

; STATE OF NEW YORK ) 

:COUNTYOF~ 
! 

On this ~ day Of~985. before me personally 
,came and appeared Anthony V. Solfaro to me known and known to me 

'i 

'!to be the individual described in and who executed the foregoing 
[I

'iinstrument and he acknowledged to me that he executed the same. 

4,~'~~50' ~ 
" NOTARY PUBLIC, St~
! No. OlSC4763125 f{

,i STATE OF NEW YORK) Qualified in Rockland 
, ~ ~ ~ _ I) SS : Commis~lOn Expires March 30, 19 

:1 COUNTY OF ,~ 

, On this:L day Of~85, before me personally 

came and appeared John P. Henry to me known and known to me to 
::be the individual described in and who executed the foregoing 
:!instrument and he acknowledged to me hat he executed the same. 
,j '" 
I 

'! ~~~~:~~. ~ 
:, II NOTA~~g~tCJ:JFFM/UER 

No. OlSC4!J~f~5New York 
"STATE OF~NEW YORK ) Co . Qua/ifiedinRockland d 

4 ) SS : mm'sslon Expires March 30. . 19 
i COUNTY OF , ~ ;

: On this oZ day o~1985, before me personally 

::came and appeared I. Leonard Seiler to me known and known to me 
I 

:'r1to be the individual described in and who executed the foregoing 
, instrument and he acknowledged to he executed the same. 
!i 
:, 

,I 
! 

£lEA CR SCHIFFMIllER
 
NOTARY PUBLIC, State of New York
 

No. OISG4763125
 
Ql!:lfified in Rock!and tY1 

r,(ll'llmi'!~;rm Expires March 30, 19¥ 

,I 

, I 



Dissenting Opinion 

John P. Henry, Employee Panel Member 

P.E.R.B. Case Number: IA 84-36; M 84-356 

In the opinion of the Employee Panel Member, the award of the Public 

Arbitrator Panel in this matter is not based on the mandated criteria 

set forth in Section 209,4,(iii), (iv), (v) of the Public Employee's 

Fair Employment Act, which reads as follows: 

"(iii) the public arbitration panel shall hold hearings 

on all matters related to the dispute. The parties may 

be heard either in person, by counsel, or by other re

presentatives, as they may respectively designate. The 

parties may present, either orally or in writing, or 

both, statements of fact, supporting witnesses and other 

evidence, and argument of their respective positions 

with respect to each case. The panel shall have author

ity to require the production of such additional ev~

dence, either oral or written as ·it may desire from 

the parties and shall provide at the request of either 

party that a full and complete record be kept of any 

such hearings, the cost of such record to be shared 

equally by the parties; 

(iv) all matters presented to the public arbitration 

panel for its determination shall be decided by a major

ity vote of the members of the panel. The panel, prior 

to a vote on any issue in-dispute before it, shall, upon 

the joint request of its two members representing the 

public employer and the employee organization respective

ly, refer the issues back to the parties for further ne

gotiations; 

(v) the public arbitration panel shall make a just 

and reasonable determination of the matters in dispute. 

In arriving at such determination, the panel shall spe

cify the basis for its findings, taking into considera
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P.E.R.B. Case Number: IA 84-36; M 84-356 

(v) tion, ~n addition to any other relevant factors, 

the following: 

a.	 comparison of the wages, hours and 

conditions of employment of the em

ployees involved in the arbitration 

proceeding with the wages, hours, and 

conditions of employment of other 

employees performing similar services 

or requiring similar skills under 

similar working conditions and with 

other employees generally in public 

and private employment ~n comparable 

communities. 

b.	 the interests and welfare of the public 

and the financial ability of the public 

employer to pay; 

c.	 comparison of peculiarities ~n regard 

to other trades or professions, includ
-"_.

ing specifically, (1) hazards of employ

ment; (2) physical qualifications; 

(3) educational qualifications; (4) men

tal qualifications; (5) job training and 

skills; 

d.	 the terms of collective agreements ne

gotiated between the parties in the past 

providing for compensation and fringe 

benefits, including, but not limited to, 

the provisions for salary, insurance and 

retirement benefits, medical and hospitali 

zation benefits, paid time off and job se

curity. 
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Dissenting Opinion 

P.E.R.B. Case Number: IA 84-36; M 34-356 

(vi) the determination of the public arbitration 

panel shall be final and binding upon the parties 

for the period prescribed by the panel, but in no 

event shall such period exceed two years from the 

termination date of any previous collective bargain

ing agreement or if there 1S no previous collective 

bargaining agreement then for a period not to exceed 

two years from the date of determination by the panel. 

Such determination shall not be subject to the approval 

of any local legislative body or other municipal auth

.or1ty. " 

During the hearings the Orangetown P.B.A. presented substantial 

evidence to establish the terms and conditions of employment which 

were being enjoyed by other Police bargaining units in Rockland 

County and declared that 1n past negotiations, mediation and arbi

trations, the Orange town P.B.A. bargaining unit was compared with 

other Rockland County Town Police Departments. The town did not, 

through evidence or testimony, controvert the position of the P.B.A. 
-"_.

that past agreements were based on comparison with other Rockland J 
County Town Police Departments, 1n fact the only Town exhibits on ' 

comparability (Town #8 and #9) were based upon the other Rockland 

County Town Police Departments. 

The position of the Town during the arbitration hearings and in 

their post-hearing brief was that the Town was willing to provide 

a substantial increase in the annual salary of Police Officers which 

would be "interdependent and contingent upon the total package." 

(Page 2 of Town's Post-Hearing Brief). 

In the opinion of the Employee Panel Member, the question now raised 

is "what cons ti tutes a fair and equi table total package" based on the 

criteria set forth in the Public Employee's Fair Employment Act? The 

award of the majority of the Panel in this case, does not meet the 
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P.E.R.B. Case Number: IA 84-36; M 84-356
 

fair and equitable test when one takes into consideration wages, hours,
 

and conditions of employment of other employees performing similar ser


vices or requiring similar skills under similar working conditions in
 

other Rockland County Towns.
 

The P.B.A. in the Arbitration Hearings presented numerous exhibits to 

establish that the Arbitration Panel should consider other Town Police 

Departments in Rockland County as comparable employees within the cri 

teria set forth in the Public Employee's Fair Employment Act. The Tow~ 

through their exhibits (Town #8 and #9) agreed with the P.B.A. that other 

Town Police Departments in Rockland County should be used as comparable 

as mandated by the Public Employee's Fair Employment Act. 

Based on the exhibits and testimony of the parties at the Arbitration Hear

ings and taking into consideration the wages, hours and conditions of em

ployment in comparable communities, the Employee Member of the Panel be

lieves that on the issues of annual salary for a police officer at top 

pay, personal leave and pay-off of accumulated sick leave earned prior 

to December 31, 1981 is justified. The issues of annual salary for a 

police officer at top salary and pay-off of accumulated sick leave earned 

prior to December 31, 1981, is identical to the Town's demand submitted 

to binding arbitration. When a comparison is made with the contracts sub

mitted at the Arbitration Hearings by the P.B.A., annual personal leave 

entitlement as set forth in the Award is justified. 

When writing the Award, the Chairman of the Panel listed the issues submit

ted by the Town, the P.B.A. and those determined by him as Joint issues 

(see Page 2 and 3 of the Award). The P.B.A. at the Arbitration Hearings, 

presented to the Panel the most current contracts of Rockland County Town 

Police Departments to inform the Panel as to the wages, hours and condit 

ions of employment for all Town Police Departments in Rockland County. 

The P.B.A. also submitted the most current contracts of Village Police 

Departments in Rockland County to provide a broader scope of the issues. 

Exhibit 13 consisted of a series of charts illustrating the most current 

benefits being enjoyed by Police Officers in other Towns and Village Police 
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Departments in Rockland County. The charts covered annual salary of Po

lice Officers at top pay, longevity, paid holidays, overtime, personal 

leave, uniform allowance, vacation, sick leave, welfare benefits, educa

tional benefits and other miscellaneous benefits. 

At the Arbitration Hearings the Town did not present any argument concern

ing the P.B.A.'s position that other Rockland County Town Police Depart

ments should not be used as comparable. The Town, ln its post-hearing brief, 

argued for a reduction in current benefits as part of a package Arbitration 

Award. In their brief, however, no justifiable reason for reduction of bene

fit was cited, except for the wishes of the Town to reduce the benefit. 

The benefits reduced by this Arbitration Award include: 

Longevity (Town Demand)
 

Night Differential (Town Demand)
 

sick Leave (Town Demand)
 

Union Business (Town Demand)
 

Personal Leave (Town Demand)
 

Overtime (Town Demand)
 

Insurances (Town Demand)
 

Past Practice (Town Demand)
 

Increased benefits reflected ln the Award include: 

Wages (Joine Demand)
 

Paid Holidays (Joint DeJTIand)
 

Those demands denied by the Award include: 

Vacations (Joint Demand)
 

Standby Pay (P.B.A. Demand)
 

Duty Chart (P.B.A. Demand)
 

Terminal Leave (P.B.A. Demand)
 

Welfare Fund (P.B.A. Demand)
 

Agency Shop (P.B.A. Demand)
 

Loss of Personal (P.B.A. Demand)
 
Items 



( 6 ) 

Dissenting Opinion 

P.E.R.B. Case Number: IA 84-36; M 84-356
 

Those demands denied by the Award: (continued)
 

Compensation Out 
Assignments 

Of Town (P.B.A. Demand) 

Miscellaneous Equipment Al
lowance 

(P.B.A. Demand) 

Detective Clothing Allowance (P.B.A. Demand) 

It should also be noted that although wages were increased, the pr~or con

tract called for a fifteen (15) percent wage differential for Sergeants 

over Police Officers at top pay and a fifteen (15) percent wage differ

ential for Lieutenants over Sergeants. The Arbitration Award as set 

forth reducesthDS£ differentials to approximately twelve and one half (12~) 

pe rcen t. 

The Employee Panel Member takes strong exception to the Award of the ma

jority of the Public Interest Arbitration Panel (see attached). The Award 

as rendered, does not reflect a just and reasonable determination based on 

the mandated criteria set forth in the Public Employee's Fair Employment 

Act. 

n 
Date: December 6, 1985

1 MemberJohn 
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