NEW YORK STATL PUBLIC EMPLOYMENT RELATIONS LOARD

IN THy HATTRR COF Tik ARBITRATION LETWEEN s

CITY OF BUFFALGC : ARSBITRAYION PANEL'S
AWARD and DQPINION

—and~ :

SUFFALD PROFUSSIONAL FIREFICHTERS ASSOCIATICON, ¢ |
LOCAL 232

CA3E NO. IAB6=-26: [i86-352

A PUPLIC ARBITRATION PANEL (hereinafter referred to as the
"PANLL") coaprised of Richard Planavsky City appointed Arbitrator,
David Donnelly Union apwpointed Arbitrator, and Paul G. Kell Chairman
was appointed by the NEW YORK STATE PUBLIC EMPLOYMENT DULATIONS
S0ARD to render an Interest Arbitration Award on the issues at i~
pasge between the CITY OF BUFFALD (hereinafter referred to as the
"CITY"™) and the BUFFALO PROFLSSIONAL FIREFIGHTERS ASSOCIATION,
LOCAL 282, ILEF, AFL-CIC (hereinafter referred toc as the “UHIONY).
Arpitration hearings were hela in Buffalo, New York in May 19%7.
Both Parties submitted a post hearing brief. All the evidence
having been presented, the arbitration hearing was accordingly
closod.

The Panel met in executive session to evaluate tne evidence,
and +to render an Interest Arbitration Award. The following encom-

passes the Panel'e Interest Arbitration Award.

APPEAPANCES - FOR THE CITY:

JANICE LUPKOWICZ, Director of Lawor Kelations

FOR THE UNION:

EOWARD J. PENHNELL, Uniorn aAavocate



- IN GENERAL:

(A) The dispute 1uvolves the countinued impasse for & SUCCESssSIr
Labor Agreement, t¢ an Agreement which expired on June 26, 1986.

Cn January 26, 1987 the New York State Public Employment Relations
boara designated the "Panel? in aceordancs with section 205.4 of
the Haw York State Civil Serxvice Law, for the purpose of "making

& just and reasonable determination® of the dispute., Prior to

the arbitration hearings, the Tarties submitted a pre-hearing brief
containing the issues at impassgse and their pozitions related
theretc. Arbitration hearings were held on ilay 4, 1947, May 5,
+1987, and May &, 1987 in Buffalo, New York. At sa2id hearinge the
parties were afforded a full opportunity to rresent evidence,
testimony and exhibits both in support of their pesitions and in
opposition to issues submitted by the oppoesing Pariy.

{(:) In evaluating economic r»roposals, the Pansl, in addition
tc other criteria, has given weight te the CPI, the position of the
Unicn in relation to other City units; the salary adjustments
granted cther City units; the positicen of the Union in relation
to other comparable firefighting units; the ability of the City to
pay; and the total cost of tihe Panel's Award.

(C) In evaluating requests for non-ecconomic issues, the Panel
has considered, in addition tc other criteria, the circumstances
which arose during the contract term which nocessitate and/or
suggest the proposed changes; a3 well ag the effect cof gaid changes.

(D) The initial proposals asubmitted by the Parties were the

following:
Issue +#1 Salary (Union and City proposal)
Issue %2 Lunch Money {(Union proposal)
Isgsue #3 Increments (Union and City proposal)
Isgue #4 Longevity (Union proposal)
Issue #5 Dental Insurance (Union and City proposal)



Issue b Ortical Insurance (Union propasal)

Issue %7 Automobile Allowance {Union proposal)
Issue §8 tplovee Assistance Program {Union propogal}
Issue 9 Zzlary Upgrade {Union proposal}

Issue £10 Leave ~ Zick and Injury (Union proposal)
Isgue %11 3ick Leava Bank (Union proposzsal)

Izzue 12 Perscnal Leave {Union and City wproposzal)
Tosns 13 Direct Deposgit (Union proposal)

Igssue §#14 bouble Coverage (City proposal)

Issue 15 Medical (City propcsal)

Issue %16 fHoliday (City sroposal)

Iscue ¥17 Seniority (City proposal)

Issue #18 Printing of 2oreement (City proposal)

During the interest arbitration hearing the Parties indicatead
that Issue #3 (Emplovee Assistance Program) is currently the subject
of a scope of negotiaticans petition bheforec PERB; and the Parties
stipulated the following:

BAP: If this proposal is ruled to be a mandatory
subject of negotiation, the Parties agree to
negotiate in good faith, If the Parties fail to
rezch agreement, the Parties shall submit their
vespective position on the matter to the Arbitrator
a1d shall have the oppeortunity to respond to the
other Partv's position. The 2rbitration Panel
shall then discuss and consider the issue and
render an award.

(L) The Parties 2lso indicated that Issue #11 (3ick Leave
Zank) was the subject of i scope of negotiations petition bhefore
PERB; and tne Parties stipulated the following, which includes
Issue He. 17 (Leave - Sick and Injury)

The Sick Leave Bank, if ruled to be a mandatory
subjact of bargaining shall be discussed in
conjunction with the issue of sick leave en-
titiement and both shall bhe negotlated by the
Parties upon the conclusion of the current
firefighter and police arbitrations. Should
the Parties fail to reach agreement either or
wvoth of these igsues mMav e submitted by the
Parties to mediation, and subseguentlvy,
interest arbitration.

The Parties Further agree that if these issues
ars vresented to an Arbitration Panel, the
7anel shall take into zonsideration the total
cost and impact of the PRA intsrest arbitration
award for the period coumencing July 1, 1986.

ig understocd by the Parties that if the
zick leave bank or employee assistance program
is found to be non-mendatcory subjects there
shall be no further negotiations as to the
i1osue found non-mandatory such as it affects
the Collective Bargaining Agreement during the
period July 1, 19€¢ - June 3G, 1983.



(F) The Parties alsc withdrew, in whole or in part, the

following Issues from Arbitration:

Issue §5 Dental Insurance
Issue #¢ Optical Insurance
Issue 7 Autcmobile Allowance

Issue #13 Direct Deposit
Issue %15 tedical
Issue %17 Seniority

The remaining Issues before the Panel are the following:

Issue &1 Salary (including upgrading)

Issue 2 Lunch Money

Issue #3 Increments (Firemen and Superior Cfficers)
Issue $4 Loagevity

Issue 5 Dental and Medical Insurance

Igsue #9 Upgrading of Positions

Issue #12 Perscnal Leave

Issue 14 Double Coverage

Issue %16 Holiday

Issue #1l¥& Printing of the Agreement

(G) The statutory criteria contained in Sectien 209.4 of the
Civil Service Law reads as follows:

(v) tihe public arbitration panel shall make & just and reasonable
determination of the matters in dispute. In arriving at such
determinatiorn, the panel shall specify the basis for its findings,
taking into consideration, in addition to any other relevant fac-
tors, the following:

a. comparisorn of the wages, hours and conditions of employment of
the employees involved in the arbitration proceeding with the wages,
hours, and conditions of emplovment of other employees performing
similar services or regquiring similar skills under similar working
conditions and with other employees generally in public and privats
employment in comparable communities;

. the interests and welfare of the public and the financial
ability of the public employer to vay;

¢. comparison of peculiarities in regard to other trades or pro-
fessione, including specifically, (1) hazards of employment;

(2) physical cualifications; (3) educational gqualifications:

(4) mental gualifications; (5) job training and skills;

d. the terms of collective agreements negotiated between the
parties in the past providing for compensation and fringe benefits,
inciuding, but not limited to, the provisions for salary, insuranceg
and retirement benefits, medical and hospitalization benefits, raid
time off and job security.



() After receipt of the post hearing briefs and after an
evaluation of same, after an evaluation of the testimony and
evidence presented at the arbitration hearings, and after evalua-
tion of the post hearing briefs, the Panel met in executive session.
After a careful review of same, the following encompasses the
Panel's Interest Arbitration Award:

(I) At the outset the Panel recommends the Parties read and
evaluate the Interest Arbitration Award in its entirety; while
each individual issue was considered on its merits, they are never-
theless entwined and woven to form the total fabric of the Panel's

Award.

PARTIES' PROPOSALS:

ISSUE NO, 1l: SALARY ;

Fire Proposal:

A. Increase

1. July 1, 1986: 8% or mipimum of $2,125
2. July 1, 1987: 8% or mimimum of $2,295

B. Upgrading of Firefighter

1, July 1, 1986: $500.00 to bagse salary
2, July 1, 1987: $500.00 to base salary

c. Appendix °“A*

1. Rejection of Steps (starting plus 4) for
Lieutenant, Fire Captain, Battalion Chief
and Division Fire Chief

2. Anniversary date
a. Date of appointment to present position

1. Rejection of City Proposal for change to
anniversary date

b. Date adjusted by leave or suspension

1. Rejection of City Proposal concerning
leave or suspension without pay



city

3. 8% salary increase for
a. Lieutenant
D Fire Captain
C. Battalion Chief
d. Divisgion Fire Chieif

Proposal:

Salary increase

1. July 1,

1386: 4%
2. July 1, 5%

1987: 5
Upgrade for Firefighter

1286
1ag7:

5100.00
$100.00

1. July 1,
2. July i,

C. Appendix *aY
i. Steps for Lieutenant, Fire Captain, Battalion
Chief and Division Fire Chief
-1 Starting salary jlus 4 increment steps
2. Steps obtained on anniversary date of appointment
tc preseat position
a. bate adjusted by leave of absence or
suspension without pay
3. Salary
Step 1 Step 2 Step 2 s5tep 4 Step 5
Lieutenant $23,528 $24,282 $25,043 $25,305 526,567
Fire Captain 526,826 $27,086 $27,345 $27,605 $£27,864
Battalion Chief $28,379 $28,893 529,408 $29,922 $30,437
bDivision Fire Chief $31,048 $31,6%9 532,270 $32,881 633,492
ISSUL MNO. 23 LUNCH HMONEY:
Fire Proposal:
B. July i, 1986: 40 minutes at time and cne half (cash
egquivalent of 60 minutes) for each day his/her platoon

is scheduled to work

City Proposal:

A'

No change in current payment of 40 minutes at

straight time for each day worked



ISSUL NO, 3:  INCREMEWIS:

Fire Proposal:

k. Chance 4 incremsnt steps to 2 increment steps

B Change 4 jyears to 2 years

¢+ Proposal:

A Jo change in nuaber of increments

n. Ho change in number of vears

ISSUL HC. 4¢3 LONGEVITY:

FTire

Propogal:

City

A, After 5 years of gervice, $300.00 annually

B An additional $50.00 for each additional year

Proposal:

A, tic change in current longevity provision

1. If longevity increase, cost is deducted
from general salary increase

UL NO. 51 DENTAL AND ILDICAL INSURANCE:

-City Proposal:

A Lmployee contributicons

1. Deduction from bi-weexly paycheck of 35.00
as employee's contribution for dental insurance:
and deduction from bi-weekly paycheck of $25.00
for family coverage and $10.00 for single cov-
erage, as employeae's contribution for medical
insurance

Fire Proposal:

oo Bnmployee contributions

1. zejection of City's Proposal for amployee
contributionz for Dental and liedical
Insurance



ISSUE 1W0. 9: SALARY UPGRADE :

Fire Proposal:

A. Upgrade fesistant Fire 2lawym Dispatcher

1. tec salary of Fire Alarm Tispatcher
B. Upgrade Pire Alarm Dispatcher
1. Lo salary of Captain

City Proposal:

A Current grades to be maintained
I3500 NO. L2: PLURSONAL LEAVE:

City FProposal:

A, I memb-er reguesting personal leave shall give at least
twenty~four hourg notice in writing to his superiocr
2. Imergency personal leave; 2 nemper reqguiring an emer-

gency personal leave must notify the Pire Commisgioner
prior to the start of Lis shift. The Fire Commigssioner
may determine the cause of the emergency as unacceptable
for use of personal leave, and the member will be re~

guired o report to Juty as scheduled

¥Fire Proposal:

.

and emergency personal lsave

ISSUL NC. ld: DOUBLLE COVERAGL:

City Proposal:

“

nazclical asd hospitalizetion insuraunce coverage, for
anioyee oY retiree whose spouse has comparable or
superior coverage

-

City service as defined in Article 1.8

i
s
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A Rejection of Clity Proposal relating te Jdouble
coverage

i, Pejecticn of City Proposal of twenty-four hour notice

A “ity will not provide dental insurance coverage and/or

L. A8 a result of enploviment in, or retirement from,

[ .- e SN



ISSCE WGO. 1¢: SOLIDAY :

Cityv Proposal:

Combine Washington's birthday and Lincoln's birthday
intc a gingle Presidents' Day, celebrated on Washington's
birthda

3. Add dartin Lmther Xing as the twelfth holiday, celebrated
on third MYonday in January

Fire Proposal:

B, Rejection of a combined Presidents' Day, with a substitu-
tion thereof of Martin Luther Ring Day

IS8CE HU. dg: PRIGTING OF AGREEMENT:

City Proposal:
A, Cost of printing to be distributed as foliows:

i. 80% by Union, 20% by City.

Fire Proposal:

2 Dejection of City Propesal with retention of current
provision

PARTIES' POSITION
1

: SALARY

The Union supports its position for the "$500 upgrading” in
poth 1986 and 1987 and for its salary proposal of 6% or a minimum
of 32,125 ir 1986 and 8% or a minimum of $2,295 in 19877, along the
foliowing lineg: that the $500 upgrading in both 1986 and 1967
is necessary for part of "parity” between the Police and Pire-
fighters; that the "intent of the Common Councill" was “parity”
between Police and Firefighters; that considering "pay, longevity,
night aifferential, report time and lunch time®, there is a differ-
kanc& of $1,465 between Police and Firefighters; that the 5508 up~-
grading is consistent with the Common Council's volicy of "pay

parity for public safety emplovees®, and therefore should be awarded.



The Union supports its position for its proposed 1986 and 1987

[

salary increase along the following lines: that compariscons should

be watii Fire units in Albany, Rocheater, Syracuse and Yonkers; that

when comparing the Pirefighters with said comparable cities, the

i

union propesal still places Buffaio at "6Z8 of the average” of said
comparanle cities; and ceven 1f said ccomparahle citles received &
5% increase, Buffalo would still be at "99%" of the average of said
cities.

The Union also argues the City has the "ahility to payv" the
galary increase proposed by the Piremen; that the City received
"gubstantial State aid", and tuere is nothing in the evidence said
State ald will de reduced; that the tax rate has decreased,; and
there is a "budget surplus”; that there is gignificant saving to
the City resulting from the decrease in "pension cost", and sane
supperts @ finding the City's fiscal position has "improved”. The
Union alsc notes that in lisht of the differences in job duties,
the Union should not be limited to the salary adjustment granted
other City units.

The Union reinforcees its position that the City has the “abllity
to pay” the Union's proposed salary adjustment; by noting the follaw-
ing: that the Clty has "26.9 millien” sf "taxing akility remaining®:
that thne current City tax rate of "$40.757 is "$1l.75 lower than
in 1983"; that the City's overall tax rate is "lowest of all twelve
of the largest cities in Hew York State”: that up and through
June 30, 198€, the City experienced "eleven ¢ousecutive years of
surplus”, and in 1380-1987 there was a "5.1 million surplus” in one
single budget line itemy that while between 1873 and 1284 the
"average increase for Firefighters was 95.4%", while Duffalo Tire-
fignters increases was "third from the last" averaging *37.9%%:

and tiat Buffalo does not compare favorably with osther comparable



State firefighting units: that the current work loac is "higher
than otner comparable units”, and that since 1373 there has been
a "reduction® in the number of Firefighters. The Union also
argues the City will "net lose State aid®, which State aid will
be lost “when it no longer needs it"; that members of the City
Council indicated "there is willingness and ability to pay”, and
accoxdingly the Union's salary proposal should be awarded.

The City supports its positien for limiting the "upgrading”
to “$10C in each year of the Agreement” and for its salary rroposal
of "4% in the first year and 5% in the second vear" by arguing that
other City units settled for the "4% and 5%". The City supports
its position for its "limited ability to pay® by arguing there is
a "population decline", by noting the "families below the poverty
level", and by arguing a "shift from higher paying to lower paying
joba"; that said factors are "indicators of distress”; and that
when ¢onsidering same, the Union has & “very strong position” re-
lating to others within the labor market,

The City also argues the construction activity iz "less than
one-half of one percent of full value base", representing an "insig-
nificant increase in real property tax base"; that the 19%86-1987
budget contains a "4% increase” for both "salaries and fringes®,
that the 1987-1988% croposed budget provides for a “5% increase”,
with approximately "$506,000 for fringes®: and that the above
figures represent the “"only funding available for settlement”. The
City emprasizez the "stagnant revenue growth and complete elimination
of Federal aid"; that revenue growth computes to “l.8% per year",
and State aid involves a "minimal growth of 11.4% since 1981-1982;

jthat State aid is "not committed” toc the level budgeted for either

i9486~1987 or 1987-1988, with "difficulcy® if State aid is reduced:



that the properiy tax conponent is “substantially less” than the

State ald ecomponent:; +fhat B8tate aid is “"wvulnerablie™. and iz uot

Pauteowatic®: and if State zid “will continue at the zame level”

it eguates o "all terns and ooneitionz o be cerried forward”.
The City also argues the notential liabilicy of tlhe HUL deod-

0o

sion iz "fifty-eight wmiilicn Jolilavs®, with =ix millicn dollars re-
SRIVeEd:  Thnat there 1s alsoe an impact of Yadditional apnrogyiationg’

o “ Tl g » ;3 N L P P A . . Ve g P 2 % - T =
Lo the Boara of wducation, orderad by Federal Diztriot Court:  thag

» reguire an adijustment of the “elready nigh tayr rate”

T .y o N o ey g T L o B ooy .
O one 0L The Lorest tax bases in the State, The ity argues
e B T N W W 1 O t e e mF B T e e T e 3= 3 SR Fa e

A agUraadd in wtate adad OX LB CTEUALGS O Ju EOx ANCrass 1R

that o “5% SBtats all decrease® would cause the Cility o reach its
Tprouerty tax limiv”; that the overall tax rats was redacsa bagousge
the City wee “nearing the constitutional tax limis” .  Thn Jitv 2lso
arogues Lne pension oSos3t saving Ls o Toae tine ogourrence”. and may
not e relied upca in the future: ance that surnlugses were used in
the *"following vear™, and absent use of the surplius reguires
“raised voevenues”.

Thg Uity also argues the 198% CPI increase for aill Cleies

was ‘1.54%%, while the Buffale CPI for the same period was "§.51%8%;
© the Buffale CPI was “one third of the =national
average'; that since there is "less ianflation in 3uffaloe”, wage
settlenent should “parallel" same; that to provide & “1% owverall

increase o ail City emploveeg", would reguire a "3.5% increasa in
vroperty taxes": and that relative to other worhers in the Lnited
Statezs and in the Buffalo area, the Union has “done very well” and
haz improved its posgition.

The City therefore argues that in light of the “oldest housing,

poorest peovrie, oldest weopls, the most {emales asged 1% and under

- 1li =~



who are on AFCD and not married and have children, the household
income, and the per capita income", there is a "limited ability to
pay”; and that “"dependency” of substantial outside aid is a
"constraint” upon wages and benefits for all City workers; and
that in light of same and in light of the CPI, the City's proposal
has merit and should be awarded.

ISSUE NO. 2: LUNCH MONEY

The Union proposes an increase in lunch money from 40 minutes
at straight time to "40 minutes at overtime®", or an equivalent of
60 minutes of straight time, and supports its position along the
following lines: that said increase would reduce the difference
between Police and Fire to "$758", and therefore represents a
"partial implementation® of the "Common Council's intent to pay
equity”™ between Police and Fire. The Union notes Police are "not
required” to be present for all of the 40 minutes reporting time,
for which they receive overtime; and in light of same, the Union
proposal should be awardad.

The City argues against any increase in lunch money for Fire-
fighters by noting the reporting time for Police is "beyond the
day", while lunch money for Firefighters is "within the day"; that

accordingly a comparison is "unrelated and inappropriate”; that

.one must consider the contract "in its entirety”, and not on indi-

vidual provisions; and that accordingly the Union proposal should

-be denlad.

- 13 -



ISSUE NC, 3: INCREMENTS

The Union proposes a reduction of Steps for Firemen from 4 to
2; the City proposes retention of the number of Steps for Firemen,
and inclusion of "startiny Step plus 4" for Superior Officers.

The Union argues that theres previously were 2 Steps, and the
schiedule should revert to 2 Steps so all Officers have the same
nual.er of Steps.

The City argues the increase in Steps was in exchange for a
"benefit" received by the Union, and the Union should not obtain a
return at "no cost"; that all new City employees are om a 5 Step
schedauler that & compariscon with other cities indicates the
nresent number of &teps for Firemen is comparable; and that the
Union proposal would result in a "future cost to the City of
$300,000 for each new fifty Firemen hired".

The City on the other hand argues foxr a salary schedule for
"Lieutenant, Fire Captain, Battalion Chief and Division Fire Chief"
of "starting salary plus 4 Steps”, with all appointments at “Step 1%,
with incremental Steps on "anniversary date of the appointment to
tie present position,; and with the date "adjusted by leaves of
apsence or suspensions without payv®. The City notes this prcposal
would "not affect those currently holding the above positions™, but
would only apply to "newly appointed Gfficers” in the above cited
ranks; that having a salary schedule with "more than one Step"
allows "increases with experience in the position”:; and that a
camparison with other Fire units indicates that "50%" have nore
than one Step. The Union opposes any change in the number of Stepa
for Superior Officers, by arguing the City cresented no valid
‘.rationale for same; and that the City proposal is in opposition to

the Union proposal to reduce Steps.



ISSUE NO. 4: LONGEVITY

The Uniocn supnorts its position for its proposed increase in
longevity by arguing longevity is a "critical component in compen-
sation", and the proposed increase in longevity is tc achieve "pay
eguity” with other cities; that the Union is "below the average”
of other cities, and the City granted Local £506 and 264 longevity
wiich is "more than double" that of tne Union: and that accordingly
its proposed longevity increasc should be granted.

The Cliv argues against an increase in iongevity by noting
the Union has longevity "identical" to that of Police; that the
cost of the lincreased longevity for IlLocal 650 and 264 was "deducted
fircom the salary®". The City alsc notes that "50%" of units in other
cities "receive less longevity” or "nc longevity at all®; that the
Union proposed longevity schedule "exceeds” that provided to other
cities; that the increased cost of the Union proposal is 5571,450,
eguivalent to a 2.¢% increase; and that said amount is not within

the City's ability to pay, and therefore should be denied.

ISSUE HO. 5: DENTAL & MEDICAL IWSURANCE

The City proposes that each employee pay “$5.00 per bi-weekly
payroll check" for dental insurance; that each employee with family
coverage pay "525.00 per bhi-weekly payroll check®™ for medical in-
surance, and those with single coverage pay "$10.00 per bi~weekly
payvrcell check" for medical insurance, and supports its position by
noting that cne year medical cost is $1,514,721, equivalent to 6.85%;
that the City currently pays the "entire premium", and a retired
Officer receives "lifetime iredlcal insurance® at a cost to the City

of $706,672 or 3.2%; that if there are fifty new retirees each yea?,
the additional cost is $77,993. The City notes the annual premiun
for each employee for dental is "$224.52", for a total annual cost

of "$211,722, or 0.96%".



The City argues that emplovees in comparable cities "contribute
toward their medical insurance®, and medical insurance for retirees
is “"not available’ in 75% of said citles; that "50%" of the cities
(o net proviae dental insurance, and "27%" reguire employee contri-
butions. The City aotes its coacern about the "ever increasing
uealth care costs®:; that the average increase in health care wvas
"20% over the last three years”, with the last increase in October
1986, of 9.94%; and that "five months later” there was a request
£or an adaitional 20.€% increase.

The City notes the 1977 Blue Cross/Blue Shield rremium for
famlily coverage was $885.72; that in Merch 1982 it was $1,315.41,
anc in March of 1956 it was $1,702.32; that the ity “cannot con-~
tinuc” to provide said coverage at the xigh pramium,. while absorb-

.

iy increased costs; that since the Union enjoys wmore venefits

[#]

cost sharing weould

ot

3]

than others, cost sharing should exist: and tha
allow thie City to curtail the increased cost, while costinuing to
~rovide beanefits.

The Union argues against any cost sharing and notes it is a
"curtaiinent” of an existing benefit; that since the Unicrn does not
compare favorably in salary with other Fire units, and since the
City reguest is a gignificant change in the terms and conditions of
anployment, the request for go~paynent of dental and medical should

be Jdenied.

ISEUE NG, 9: CPCGHADING OF FIRE ALARY DIDPATCHER AND ASSISTANT
FIRE ALARM DISPATCHER

In support of its position for ithe upgrading of the Assistant
Fire Alarmt Dispatcher to the salary of Fire Alarm Dispatcher, and
the upgrading of tie Pire Alara Disvatcher to the salary of Captain,

the Union argues the "burden” of dispatching in "emergency situations™

[
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LE T eatrmons’ tnat the ancurt of work and Lhe new computer reguire-~
Tent Jandaacss ubgrading tihe Distatcener;  that the upit receives as
Pany Az 54h Colls @vary <4 bouars’, or an overage of Y14 per Lour®y
tiat Lhe osition ie TJiffloulii anc stressfal’ . and ungrading is
e CRUY ACgads aJaliast un

srading by Jdiswvoting the Union pogiw

2

Lion That ne TLecision wmakidng responsiplilities’ of che Asszistant
fixe Alars blspatoner and Fire Alare Discatcher are sguivalent to
Lasutenant aud Jagtaing thay the compeagation of hoth positious
Teompares fsvoraciy” wits similar soaitions elsawhera:  thot there
ig "no wrffroaliyt in recrulting for the position of Asslistan

cispancher, and rejechicon Ior 8312 posivion oY rebturn o Fire-

figater 1s “not relaced to woney”’. The (ity thersfore argues the

Uniow proposni shouwld pe Jenied.

ISEUL SO, 12 PERSOUNAL LIAVL
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The City suppeorts the ooszivion for a provision by which an
enployses reguesting personal leave shall give "atr least twenty-four
nours gotice’ ©o the Deputy Jommissioner, and thai ~energency
personal leave” may pe rejected by the beputy Commiszioner if he
Linzs the 1easosn &g “unacceptanie’, by arizuing the intent isx to

ciangs the naeividgual® oo wvhow reason is given, for an energsnm

spaver  that accordingly its proposal should Le adopted. The Unlon
SRLOBES any hange in perscnal lcave, by poting the City mroposal

doaer not regquire the Cloy te give ~ reason fur the denial of rersonal

4 - . s 3 e

ieave; and tasrercre the City proeposal should he denied.



I8SUE NO, l4: DOUBLE COVERAGE

The City supports its proposal for elimination of "double
coverage” by noting that medical and dental insurance have an
Yannual cost of $2,000 per emplovee”; that an gmployee or retiree,
whose spouse i1s alsc enmpleoyed Ly the (City, receives hospitalization;
that since the emplovee is covered by the employee's spouse, there

is "no Justification” for & “second policy®: that accordingly

Jeoubie coverage shwould be elininated. The City also notes its

st
f".’

cposed language is also contained in agreements with other City
emplicyees. The Lnion opgposes any ckangs ir the gurrent provision,

arguing same 1s & delineation of an existing benefit.

S5UL NO. i6: HOLIDAY

2y

The City supports its position for a consclidation of Lincoln
and Washington birthdayvs as a "Prasidents’' Day” and the addition
of ¥artin Luther King's birthdav as an additional holiday, by argu-

inyg tais would grant Martin Luther Xing Day without additicnal ex-

vy

ensc of an additional nholiday:; and that other City units have
sureanent with sald provision.
The Union opposes any change in the current contract provision

by arguing no denonstrated need.

IS50E NO. 183 PRINTING OF AGREEMENT

The City supports its position for an "80%/20%" cost of
printing of the Agreement by arguing that said proposal is contained
in the Agreement with other units; and thet granting same would
reflect tie "distribution” of printed Agreements; that accordingly
its propesal shoula e awarded. The inicrn opposesg any change in tﬁe

current provision, by arguiny no demcnstrated need for said change.

- 18 -



DISCUSSICN

ISSUE WC, 1: SALARY

The issue of Salary inveolves the two areas of "increase in
salary” and "upgrading®; with salary related to comparison of
other units, and with upgrading related tc comparison of suffalo
Pclice. On the issue of salary, the Union argues comparisen with
Buffalo Police and comparison with other Fire units; the City
argues comparison of salary increase granted other City employees,
In addition the City argues its "limited ability to pay", based
upon the cited factors; the Union argues the City "has the ability
to pay" its proposed salary increase, based upon "improvement" in
the City's £iscal position.

The Panel notes the statutory criteria reguires comparison of
exiployees “"performing similar services or requiring similar skills"®,
conmparison of "employment in comparable communities®, and compari-
son of "hazards of employment, physical cualifications, educational
gualifications, mental qualifications, job training and skills".

A comparison of Buffalo Police versus Buffalo Tire and a comparigon
of Buffalo Fire versus other Fire units involves different consid-
erations and could result in different findings. 1In addition the
Buffalo Police are currently in Interest Arbitration, and this Panel
has no jurisdiction over the results of the Police Interest Arbi-
tration Award; and even if this Panel found comparison of Buffalo
Police versus Buffalo Fire as the pasis for the Interest Arbitratiomn
Award, saic comparison could be voided by the Police Interest Arbi-~
tration Award. The Panel finds more relevant, a comparison of
Buffalo FPire versus other Fire unite in comparable communities; and
this finding is supported by the fact that the evidence does noct
contain a job evaluation comparing Buffalo Fire versus Buffalo

Police, upon which this Panel could make a validé determination.



While the City Council may apply the standard of comparability
between Buffalo Police and Buffalo Fire and therefore compensate
both units on an equal basis, this Panel is required to consider
the statutory criteria; and after considering all of the factors
under the statutory criteria, the Panel finds more relevant a com-
parison of Buffalo versus other fire units in comparable communitias.

The Panel also notes there is nothing in the evidence limiting
the Panel's award to salary adjustments granted non-safety units;
said non-safety units are not covered by the Interest Arbitration
Law, while Police and Fire are covered by same; and while consid-
eration was given to salary adjustments granted other Buffalo
employees, the Panel is not limited to said increases. The Panel
also notes the statutory criteria requires consideration of "the
interest and welfare of the public and the financial ability of
the public employer to pay"; and consideration must also be given
to differences between the financial ability of Buffalo and the
financial ability of the other communities.

At the outset the Panel notes the City proposal includes an
"upgrading of $100" in each of the two years of the Agreement:
same is a recognition by the City that an additional salary adjust-~
ment is warranted. The difference between the Parties involves the
amount of additional salary adjustment; and while the Panel will
include in its award the City proposal of the "$100 upgrading" in
each of the two years of the agreement, it has considered said
amount in its evaluation of the salary increass.

The Panel has considered the salary increase, together with
the improvements awarded on other economic issues, as well as the
cost of said issues, the effect upon comparison with other communi-

‘ties, and the City's ability to pay. The Panel notes the prior

- 20 -
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ISEUS WO, 2 LUNCIH MOREY

Naeither party vwropeses thie slimination of lunch money, and
tne union Trorcses an increase from the gurrent "40 minutes at

gtraigne time® to "40 minutes at covertime”, for Y60 minutes of

a

straiyht time”. The City argues there ig a "difference” hetween

the payaent of "veporting time' for Peolice and "lunci meoney” for
ire; that the pavwmeut of lunch meney to FPire is "during vhe work-
ing day", wnile reporting pav to Police is *beyond the working day".
Hote is taken the Police Agreement requiras an Officer to e present
for "15 minutes vrior to the commencement of a tour of duty”, but
doag not require Police to remain for "25 minutes after the shift

except in those clrcunstances whern it is necessary for an cmplovee

o complete o task begun in the course of regular duty hours’:  and

that portion of the 40 minutes represented by the 2% minutes after

ot ¥

¢

’-J~
[
or

tie sh

9

Gifferent than the 15 minutes before the shilt, 2nd
rhereforaw merit for an increase in jlunch noney.

While there is merit that time beyond the zhift iz at "over-
time®, and zherefore both the 15 minutes before and 25 minutes
beycnd the snift for Police ig at overtime, there is alsc merit
tnat time within the shift is at straight time. Accordingly there
is po merit that lunch money, which is during the working day,
should be at overtimey it should continue to be at straight time.
The Panel fFinds lunch money should be increased from 40 minutes at
straigat time to 60 minutes at straight time, said payment to in-
clude injury on wuty: which injury on duty is determined hy the

Comalssioner, subject to grievance and arbitration.

ISSUE NO,. 33 INCREMENTS FOR FIREMEN AND SUPERIOR OFFICLERS

7he issue of incrementis involvaes the request H»y the Union for
a reduction in the number of increments and alsc involves the re-

gquest by the City for a "starting salary plus four increment steps”

‘—**—*~—-—-—-—-—*-__*_*‘_:;4EL:;_"_"_*;_ﬁ;_ﬁ;_‘¥_‘;_‘¥_‘¥_‘¥_‘



for Lieutenant, Fire Captain, Battalion Chief and Division Fire
Chief; and in addition the request py the City that steps be
ootained "cn the annlversary date of appointment to the present
position”, and tine request by the City the date be "adjusted by a
icave of absence or suspension without pay?®.

The evidence shows that the “starting salary plus four steps”
for vYiremen iavolves those hired after Zpril 1, 1981, and the (City
proposal for a starting "salarv plus four increment steps involves

prospective Superior Officers®. A review of the evidence reguires

P.

a finding the Union has net presented substantial evidence that the
current incremental steps for Fire are out of line with other Fire
units; accordingly there is no current basis to award same. The
Panel alsc notes Superior Cfficers are promoted through the ranks,
and are therefore deemed yualified at the time of promotion; and
che Clty hag the opportunity to evaluate prior to promotion. In
addition tie City has not presented substantial evidence that in-
creasing the nuaber of Steps for Superior Cfficers will measurably
inprove the Fire Department., Accordingly there is no current basig
Lo award samne.

in conneccicn with the City reyuest that Steps be obtained on
“ne anhiversary date of appointwent to the present position, the
Panel notas the anniversary date may have application beyond incre-

ments; and gince the Panel has not awvarded Steps for Superior

)
h
[
PJ.
¢
G

sre, +the anniversary date requast should also be denied. In
connection witlh the Cilty reguest to adjust the date by leave of
absence or suspension without way, note is taken that leaves cof
avzence arae within the control ©f the City; and whether the anni-
versary date should be adjusted due to a “suspension without pay”

iz a matter which falle within the disciplinary process. NMccord-

33

ingly the Panel does not find merit to either the City or Fire

proposals and therefore neither is awarded.



I3SUE NG, 4: LONGEVITY

The Union proposes an increase in longevity; the City does
not oppose a longevity increase, provided money resulting therefrom
is deducted from the salary preposal. The evidence requires a
finling longevity should pe inproved, bhased upon a comparison with
cther comparable units; anc alsc noting that improvements in lon-
gevity were granted other City employees in addition to the City's
salary proposal. The Panel finds that retrcactive to July 1, 1986,
longavity should be increased to $200, $400, $600, S$800 and $£1200:;
that retroactive to July 1, 1987, locngevity should be increased to
S200, $450, $730, 3950, arnd $1200; with sald amounts to be paid

under thce existing yearly schedule,

i55UE LG, 5 AND ISSUE HO. 15: DERTAYL, AND MEDICAL IXHSURANCE

The City proposes that each FPireman contribute "$5.00 per i~
weckly paycheck” for dental; and each employee with family cover-
age pay "$25.00 per bi-weekly payroll check" for medical insurance,
and cthose with single coverage pay “"$10.00 per bi-weeklv payroll
check” for medical insurance. Dental would therefore anount to

approximately $130.00 per year and family medical would be approx-—

c:

imately $650.30 per vear. ‘The Union opposes any contribution,
arguing it sonstitutes a "significant decrease” in total coupensa-
tion.

The City proposal for dental and medicel contributions com-
putec Lo 5780 per vear, which egquates to 3.43% of the existing top
Firefiglhter salary:; it therefore involves a gsignificant decrease in
compensation which almost eliminates the City's first vear salary
proposal, and would further diminish the standing of the unit when
compared with other comparable units. The Panel also nctes the proF
posed "$650 family wedical contribution” exceeds the amount paid by

the Clity for increases in Blue Shield/Blue Cross in the four vear



period between March 1982 and March 1986. The Panel also notes

a saving to the City resulting from the Panel's Award on Iasue No.
14 (Double Coverage). In light of a comparison of the unit's salary
with other comparable units, and when noting the above, the Panel
does not f£ind merit to the City proposal for dental and medical

insurance contributions. Therefore said proposal is denied.

ISSUE NO. 9: UPGRADE QF POSITIONS

The Fire propcses upgrading of Assistant Flre Alarm Dispatcher
to the salary of Fire Alarm Dispatcher, and upgrading Fire Alarm
Dispatcher to the salary of Captain; it supports its position based
upon the "workload®” and "additional computer knowledge". The City
argues salaries are "comparable”, and there is "no difficulty
obtaining and retaining Officers in said two positions”. The Panel
notes that based on the salary of the expired Agreement, the Union
proposal is $1,966 for Assistant Fire Alarm Dispatcher and $1,297
for Fire Alarm Dispatcher.

The Panel finds merit that both positions require additional
compensation, There is however no evidence that said positions
should be ranked as propcsed by the Union; rather, based upon the
additional duties and responsibilities, the Assistant FPire Alarm
Dispatcher should receive a yearly stipend of $500, and the FPire

Alarm Dispatcher should receive a stipend of $750.

ISSUE NO. 123 PERSONAL LEAVE

The City proposes "24 hour notice" for personal leave, and the
right to deny emergency leave. The Union proposes rejection of the
City's proposal related thereto, arguing there are "no listed
criteria” related to the right to deny. The City also argues the
difference between the current provision and its uvroposal is the

change from "his Superior" to "Fire Commissioner" for emergency

- 25 =~



leave, arguing it would provide "continuity”. The Panel finds the
City proposal hes merit, provided the language would be the "Fire
Comnissioner or nis designee”; and also provided that a reasoun is
given wiere an emergency ieave is denied, which uenial should not

be unreasonable.

ISSUL NO. 14: DOUBLE COVERAGE

The City proposes that as a result of employment in or retire~
ment from City service, as defined in Article 1.5, providing
"medical, dental, or hospitalization" for an employee or retiree
whoge "spouse has comparable or suparior coverage", is a ccst to
the employer for which the employee receives nc benefits; and the
City tuerefore argues that elimination cof double coverage does "not
deprive” aemployees of said benefit.

Thae Panel finds merit to the City position for the elimination
of double coverage. The Panel however notes a City employee, whose
spouse is not amploved by the City, but who has medical insurance,

is pa

P~

d $480 in lieu of medical coverage; yet the ity has not
proposed peaynent ilun lieu of double coverage where both employees

are City eamployees; if there is merit to compensate employees whare
spouses are not City employees, there is alsc merit to compensate
employees where botihh are City employees. The Panel also finds that
an enployee whose status changes so that the spouse no ionger has
conmparaible or superior benefits, should be permitted to return to
coverage under the then existing plans.

The Panel notes the City testified the cost of hosgpitalization
for familyf&éntal is $2,000. A portion of the saving resulting from
the elimination of double coverage should be shared by the emplovea.
Tnerefore the Panel finds that where double coverage is eliminated,
saic employec should receive, in lieu thereof, an amount of 5660,

rayawvle on December 31lst of any given vear.



ISBUE WO, 1i: BCLIDAY

the Ciluy proposes b combine Vasbdington's apd Lincolr
slrthiay to s siovie Presidaenis’ Lo oo oe celebrated oo Weshiington
birthday,; 2nd to add Mavtin Luthey Kinc's birthdav as ¢ twelfth
nolicay, o ke celebrated on the thire Monday in Januayy. argin

Luather Kincg Dav is currently & naticnal

neliday, and there

tning Irp the evidence it should bhe substituted for a comiriaed
Presidente’ Uav: and nothing ir the ovidence thet other oomnarable
unite have sudbstituh sartin Luther Ripg Day fnor cother contras-
tually listec holidavs. Therefore the svidence doss not raguira o
finving for granting the ity sropessal: and zecordingly the Tisy
proposal on uelidav .s donded.

ISSUE 50. 18:  P«INTING OF AGROEMENT

The City proposes an 80%/20% cosi

sard percentayges are based upon the disk
The Fanz2l notes there is nothing in the

2f printing:

anG arguls thiat

printed contrachts,

rrent nergent-

age oL the cost of printing the Adgrecsment caused hardship or is 2
burcen to either Party. Accorxdingly the Panel finds there is no
carranit basis to grant tone City nosition related thereto.
ARBITRATION PANEL'S AWARD:
The Arbitration Panel renders the foilowing hward:
Ho Issus Jo. 1: Salary
1) Retroactive to Julv 1, 1980, 3 4% incra2ase across the

board for
apgrading

&ll Steps and Hanks;
for ¥irefichter

2} Ratroactive to January 1, 187,
board for all Stevs and Ranks

=
Ty

[

Retroactive vo July 1, 17387,
hoard for all Steps and Ranks;
upgrading for Firefighter
Effective January 1, 1983,

4% a l

for 211 Stapz and Rank:s
- 27 -
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»lus an additicnal ©100

-

]

1% increase across the

¢
;

p.-.

wrease across the
us an additional 310

% increase across the board
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Issue Wo. 2: Lunch Honey

Retrcactive to July 1, 1337, lunch money shall be sixty minutes
at straight time, said payment to include injury on duty:

which injury on duty is determined hy the Commissioner, subject
to grievance and arbitration.

Issue {o. 3: Increwents for Firemen and Superior Qfficers

Both the Unicn and City propcsals for changes in Increments
are denied.

Issue @o., 4: Longevity

Retroactive te July 1, 1¥386, Longevity shall be as focllows:

5 years...y  200.00
16 years...% 400.00
15 vears...5 &00.060
20 years...$ 300.0C
25 years...$1,200.00

7

e
-

Fetrcactive to July 1, 197, Longevity shall be as follows:
3 vears...5 200.00

10 vears...s 450.00

15 years...§ 700.00

20 yvears...s 950.00C
5 years...$1,200.00

5e Dentai and rediceal Insurancs

The City proposal for contributions Lo cental and medical
insurance is denied.

Issue Wo. 93 Upgrading

Retrouctive to July 1, 1986, Assistant Fire Alarm Dispatcher
ghall receive an additional %500 ver year, and Fire Alarm
Dispatcher shall receive an additional $750 per year.

Issue wWo. 12: Personal Leave

Sffective January 1, 1988, twenty-four hour notice shall be
given tc the Pire Comnmissioner or his designee for personal
leave; the Tire Commissioner or his designee may deny ener-
gency leave, providing 2 reason is given for said denial,
which denial should not be unreascnable.

Issue We. 1l4: Double Coverage

Effective Januwary i, 1988, where as a result of employment in
or retirement from City service as defined in Article 1.5, the
City shall not provide medical, dental or hospitalization for
anr enployee or retiree where the spouse of said emplcyee or
retiree has comparable or superiecr coverage; and said enplovee
or retiree shall receive an amount of $600 in lieu therecf.

Issue Lo, 16 Hoiidavy

£

The City proposal relating to Holiday is denied.

%
4



J. Issue No, 18: Printing of Agreement

The change in the cost of printing of the Agreement is denied.

Daced: September 13, 1587 Kespectfully submitted,

Ot LA

PAUL G, KELL, Arbitrator

RICHAYD PLANEVERY T(cewwe®) (dissent)
/Z;KE.,-;’ Codinta il

. v

DAVID #. DONNELLY. {concur) (dissent)

S5TALVE OF NEW JERSEY )
COUNTY OF HUDSON ) s8s:

On this 23rd day of September 1387, before me, the subscriber,
a Notary Public of Hew Jersey, personally came and appeared PAUL C.
KELL, to me known and known to me to be the individual described
in and who executed the foregoing instrument and he acknowledged
that e executed the sane.

STATE OF NEW YORK )
COUNTY OF ) ss:

On this;»if“/day of-J s~ 4c. 1987, before me, the subscriber,
a Notary Public of New York, personally came and appeared RICHARD
PLANAVSKY, tc me known and known to me to be the individual described
in and who executed the foregoing instrument and he acknowledged
that he executed the same.

P A

s i .‘//‘f‘» ;;;
fotary Public of New York
STATE OF WEW YORK ) SR 7

COUNTY OF &£rié ) ss:

On this J%% day of wepfiinkér 1987, before me, the subscriber,
a Notary Public of New York, personally came and appeared DAVID &%
DOWHELLY, to me known and known to me to Le the individual describedl
in and who executed the foregoing instrument and he acknowledged
that he executed the same.

Y S /
YT S

T SRR A L A
Hfotary Publlic of liew York

aTHiiER S Y ARRE
oty Seateic, Ste a Naw Yoy
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DISSENT TO THE AWARD OF THE ARBITRATION PANEL IN THE MATTER OF
CITY OF BUFFALO AND BUFFALO PROFESSIONAL FIREFIGHTERS ASSOCIATION LOCAL 282

CASE NO. IA 86-26;M86-352

I hereby dissent from the award of the panel in the matter of Interest
Arbitration between the City of Buffalo and the Buffalo Professional Firefighters
Assocation Local 282 for the contract period July 1, 1986 through and inecluding
June 30, 1988.

First and foremost, the reason for my dissent 1is that the award of the
majority of the panel in this case is not the award to which the panel unanimously
agreed in its executive session of September 21, 1987. I object to the manner in
which the attached award was formulated in that it was done outside of and after
the executive session of the panel and therefore not in keeping with the proqedure
to which this panel agreed to adhere in the conduct of the arbitration process.

The agreed procedure provided for an executive session at which session the
award would be forhulated. Specifically, the unanimous agreeaent of the panel on
September 21, 1987, did not provide a 1% salary increase on January 1, 1988 for the
members of the bargaining unit. While I note that the apparent trade off for the
1% increase on January 1, 1988 is the payment of increased lunch allowance
retroactive to July 1, 1987 rather than July 1, 1986 as was unanimously agreed to
on September 21, 1987, I still must dissent primarily because of the way in which
the award was developed.

With respect to other matters in the attached award, I dissent specifically as
follows:

1.) The City clearly showed that a pattern of salary increases

voluntarily arrived at with five other City unions, should have been
the salary increase awarded by the panel. These salary increases
provided for 4% on July 1, 1986 and 5% on July 1, 1987. The 1%
salary increases provided on January 1, 1987 and January 1, 1988 are

clearly above this pattern.
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.It is true that the current award is considerably less that the
original increases recommended by Arbitrator Kell on September 21,
1987, of 4%, 2%, 5%, and 3% (which incidentally were rejected
initially both by the City and the union for differing reasons).
However, as previously stated the panel unanimously agreed in
executive session to provide just the 4%, 1% and 5% increases. I
consented to the 1% increase on January 1, 1987 because it was the
closest to the pattern to which the panel would agree.

2.) The City stated that its number one priority in the negotiations and

subsequent arbitration proceedings was to obtain some type of co-
payment from the members of the union in the matter of medical
benefits. The panel discussed and agreed that the option should be
provided to the union to receive the 1% salary increase on January
1, 1988, if and only if, the union would agree to a provision that
would require members of the union to pay 50% of future increases in
the cost of medical insurance up to a maximum of 1% of an employee's
base salary.
The attached award goes beyond the agreement of the panel in its
executive session of September 21, 1987 and provides the January 1,
1988 salary increase without granting the City its medical insurance
co-payment proposal.

In general it 1is undoubtedly an arbitration panel's responsiblity to make
findings which have an evidentiary basis in the record, and to specify the weight
given to each of these findings. It is also the panel's responsibility to anaylze
the evidence, determine whether support exists, or is non-existent, and explain its
reasons for its determinations. The arbitration panel also must be aware of the
Taylor Law criteria which governs it. Each criterion must be considered carefully

by the panel, and none are to be neglected.
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Whether this panel performed its responsibilities in satisfaction of the
Taylor Law remains questionable. The record reveals there were three days of
hearings before the panel, at which time numerous documents were submitted into
evidence. Both parties filed pre-hearing and post-hearing briefs.

Despite the thoroughness of the presentation through both testimony, evidence
uand briefs, the Panel majority's discussion of its complete rationale, for the 10
consolidated issues, can be found in a mere eight pages. Interestingly, the simple
reiteration of the parties' respective positions is lengthier, totalling 13 pages.
Even more disappointing is the majority's failure to explain why evidence carries
weight in one issue, but the same evidence does not carry weight in another issue.
The majority also provides conclusions without explaining just how the conclusions

i+ developed.

Most appalling is the majority's lack of examination of the City's ability to
pay, except to say "the evidence requires a finding the financial position of the
City has improved." For the majority to state such a simplistic statement as its
findings and determination with respect to the City's finances is astounding, and
causes one to question exactly what factors were taken into consideration when this
award was fashioned.

For the above reasons, I must dissent from the award of the majority in this

case.

) L” o,

’ 0/
1( qu/t(wc / /%%w’c;q'\ e
RICHARD PLANAVSKY ' §
CITY PANEL MEMBER




