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The Arkitration Panel: Judith A, La Yanna, Esq.
Public Pznel Member and Chair

David A, Fabrazis, Esg., City lLabor Relaticns Specialist
Public Emplayer Panel Member

Andrev Viglucei, iieut., City of Niagara Falls Police Jepartment
Employee Organization Panel Member

Pregenting, for the Caployer: Douglas . Croviey, Esq.
Second Deputy Corporation Counsel

Presenting, for the Association: Anthony J. DeMarie, Esg.

The City of Niagara Falls occupies about 6.5 square miles in Niagara County and has a population of
approxizately 64,330. There are 134 persons in the fully paid police force of the City of Niagara Falls (City or
Employer) vith 25 officers who are bargaining unit members in the Captaing and Lieutenants Association
{Association),

Thig departzent is cne of three major police departzents in Niagara County.

The most recent contract between the City and the Association ran frow January 1, 1986 through December 31,
1987, ag extended by Memorandum of Agreement dated October 26, 1988, to cover the period through December 31, 1989.

J.L.

In the fall of 1989 the parties began negotiationg for a successor agreement to this contract. In Decesmber,
1589, impasse vas reached. A sediator vas appointed by the Public Employment Relations Board (PERB) and mediation
meetings vere held in January and early February of 1599. The parties were unable to resolve their contract
through mediation.

Initially the City requested a list of impartial arbitrators through PERB. The Asscciation thereafter
formally petitioned PERS, on or about May 24, 1998, for interest arbiiratior and the appointment of a public
arbitration panel in the matter of the contract impasse betveen the parties, pursuaat to Section 299 (4)b of the
Nev York State Civil Service Lav (HYSCSL). J.2. The lity/Respondent’s Answer vas received by PERB on June 8, 1594.
L.3.



8y letter dated July il, 1999, and purzuant ta Sectzon 209.4 NYSCSL, PERB notified the shove listed
-adividuals of their appointzent to service is a pubiic arbitraticn parel on the aatter herein. J.4. The Panel
¥as charged vith making a ;ust and reasonable determination to resolve the izpasse encountered iy the partiles in
the:r efforts to negotiate a successor agreerent, and, :in particular, to consider comparative vage, hour and
cornditicn of ezployzent information in comparable coamunities; the interests and welfare of the public; the
financial ability of the public employer to pay; and other appropriate comparizons to other trades or professions
and the teras of past collective bargaining agreements betveen the parties. This ig all consistent vith the
provisions of Secticn 229.4 (C)(v){a-d) of the NYSCSL.

b

The Panel convened and conducted cne day of hearing on Novenmber 15, 1299 in ¥iagara Falls, Nev Yerk, at vhich

time the par-ies vere afforded full opportunity tc set forth their positions and supporiing evifence 3nd to examire
and cross-examine vitnesses. Appearances are soted above, During the course of the hearings and zhe submssion of
dccuments, a total of vell over 708 pages of material, exhibits and narrative vere presented for reviev by the

Arhitration Panel.

?rior to the onset af the hearing, this Arditration Parel held several telephone cenference calls and
srecented a sore defined list of outstanding issues Zcr reviev by the entire panel, in preparation for the hearing.
In additicn, this Panel zet in executive session on Fedruary 2, 1991, after preparation by the Public Panel
¥ezber/Chair of 3 draft avard, to reviev same. Ca 31l cccasions 2f contact and presentation and :in alil
material, the parties vere clear, thorcugh and articulate in their explanaticns of this aften conplex ancd detaxled
2aterial and are to be complizented on sane. Also, uch time vas 3pent by the Panei and by the Pupi:c Panel
demper/Chair in reviev of the considerable informatiss and 3aterial presented by the parties in suppert of their
positions, as vell as in deliterations over those issues. The parties are thanked for their cooperation throughout
this process.

This opinion and avard vas drafted by the Panel Chair, Jucith A. La Manna, Zsq. She is solely responsibie fer
the language selected.

ITENS IN DISPUTE
The iteas telov, listed by category heading and referenced to contract article, are these itess vhich vere
addressed by the parties to this impasse and are those items which vere revieved for deteraination by this Interest
Arbitraticn Parnel.
1, Salaries (base pay) - Article 7.1
2. Shift premium pay - Article 7.2
3. Pay for briefing time - Article 7,13
4, Education Incentive Pay - NEW
5. Holidays - Article 10.!

6. Pay for accumulated sick leave - Article 10.3.4

7. Health Insurance - Article 11,1

(s -4

. Union president time - Article 4.7
9. Zaployee Zvaluaticn - NEW

18. Duraticn of Agreement - Article 16



Itew 1. Gaiarieg (pase pay! - Article .

The Aszociation 1S 3eexing an increase for 1999 of 13X on the 1989 base salary and an increase in 1991 of
another 37 cn the 1999 hase salary. The City has expressed a villingness to pay betvees 5% and S.7S%, in line with
vhat has heen paid to "other City employees and uniformed Firefighters, as well as the State average®. It is noted
that longevity payments are added to the dase vhen percentage increases are applied 1a this unit.

Finding: An enormous amount of information vas preseated by both ihe faplover and the Association relative to the
surrounding area police cepartaent contracs and settlements, 3s well as %2 coatracts and settlewents ia sinmilar
gized depariments in other narts of the state. Attenpts vere =ade 1o 7ade those comparizons to juriséicticns of
comparable size and/or, complexity and/er needs. No ccaparative base salary factors stced alcre, but arose in aach
instance in conjunctisn vith censideratione related ‘o vork schedule, holiday pay, shift differential, unifarm jay
and 3 host cf sther items.

The Association mace salary comparisons with the nolice :epartneuhs of the Town of Aanerst {137 officers), the
City of Buffale (131! oif:cersl, the Town of Cheektowvaga (136 officers), the City of _ockport (32 officers), the
City of Nerth Tonovanda (22 officers), and the City cof Nisgara Falls, for the titles of Lieutenant, letective
Lievteparnt, Claptain and Detective Zaptain (where sxistent). As well, the Associsticn presented isformation con the
City of §iagara Falls Firefighters contract (199@-3!) shoving an ircrezse for 1998 of S.7S% on the 1985 salary ang
an iacrease in 1991 of another 5.2°% cn the 1560 base salary. It pointed out other *benefit" increases which vere
also provided, vhich compute to dollar values.

The (i*y demonstrated the amount of City yearly salary increases since 1975 jer unii. It shoved other City
units at 5.75 to 5.3 each year for 1998 and 1991 for those units with coptracts, [t choved cther coparisons and
presented base salary figures on the unit, as vell.

Cost of living factors vere argued by hoth Association and City 2dvocates, aleng vith arguments involving the
consuzer price incdex. The zatter of City Ceneral Obligation Jonding and real estate tax bage figures, relating tz

the City's ab:lity to pay.

The City compared 1tself to Buffalo, Lockport (7/7}, North Tonovanda (6.73), Tonovanda (6.3}, and Amherst
(5/3/3) and 3 variety of other cities state-vide.

Avard: Effective January !, 1999 the base annual salaries of bargaining unit members shall be increased by an
amount equal to 6.5% of the rate in effect on December 31, 1989.

Effective January i, 159!, the base annual salaries of bargaining unit aemhers chall be increaged hy an amount
equal to as additional 6.5% cf the rate resulting from the prior year increase.

Ites 2. Shift premium pay - Article 7.2

The Association seeks an increase of the present shift pay of 35 cents per hour for second and third shift, to
5@ cents per hour.

Avard: The shift differential shall be increased to 58 cents per hour effective January !, 1991
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I*en 2. Pay for briefing tive - Article 7.13

The Asscciation seeks payuent effective January I, 1992 for pre-shift briefing of fifteen alnutes at tine and
ane-half and that Sriefing tize de paid for all authorized days off. In addition, effective January i, 1991, the
Acsociation seeks paywent for post-shift dehriefing of fifteen =inutes, vith dehriefing pay only for days actually
vorked.

The City has axpressed a villingness %o have required attendance briefipg, pre-shift, at tize and one-half for
15 ainutes.

Py

&d The cfficers shall be reguired to atiend 3 fifteen minute pre-shift briefing and shall e paid at the rate
ci time and one nali for same, effective vith the ewecution of this Avard,

{tem 4, Education Incentive Pay - NEW

The Asscciation wants paywent for officers vho pursue their educaticn deyond high schocl. They propese an
annual education incentive of $120 for a ivo year certificate or degres, 2 $220 incentive for a 4 year degree aad 2
$300 incentive for a masters-doectorate degree.

The City =aintains that the above-notad degrees are not required Zor appointwent or fer continued employment.
1% seeg the request ag diszcriminatory agaxast non-zollegiate officers.

Finding: Increased educaticn of emplayees alvays accrues to the interest of the eaployer. Many lav enforcement
organizatien are, in fact, beginning to require degree education beyond high school for initial appointzent and/er
prozotion. A »asters or doctorate degree, hovever, has not been valued by lav enforcesent to date.

Avard: There shall ®e an annual payment of 3 S50 :ncentive tao officers vho have or receive an associate degres
or an annual payzent of 5190 for officers vho have or receive a Bachelor degree. The payments shall not be
cumulative. That is, if an officer has both degrees, he/she vill receive payment only for the higher of the two
degrees. The payments shall not be added to the hase. There shall be nc additicnal paysent for rasters or
doctoral degrees. Payments will be made for degree vork in criwiral justice, business sanagement/administraticn
and scciolegy; payment for all other degree vork is at the aptien of the City.

Item 5. Belidays - Article 18.°1 -

The Associaticn seeks the addition of one paid holiday to increase the total paid holidays tc thirteen. It
suggests Nartin Luther Xing Day. The City seeks to delete elaction day and add Martin Luther King Day, claiming
this conforas vith other City agreements settled in 1998. The City, in comparison listing, shows their heliday
offering is less than average by state-wide comparisons.

Avard: VWe order that election day be deleted as a hcliday and that Martin Luther King day he added, consistent
vith other City contracts. There shall be no net increase in paid holidays in this contract.



Item 5. Pay for accumuiated sick leave - Article 1@8.9.4

The contract presently allowe for a payment of 20% of the value of accumulated sick leave cn terazinatlon or
retirement. The Associaticn seeks to increase those percentages in increments as follovs:

1 - 49 days 20% of daily rate
S0 - 99 days  49% of daily rate
10e + days 60X of daily rate

The City, agreeable to an iacrease which it claims brings this unit in line vith other City contracts, prorcses the
fglioving:

1 - 99 days 20% of daily rate
120-19° days  4@% of daily rate
288 - days 80% of daily rate

Avard: The value of accumuiated sick leave on terminaticn shall be raisec to that offered dy the (ity.

—

Item 7. Heaith Insurance - article (i,

The City, in seeking zore flaxibility in zedical insurance coverage cost, vants %o delete refsrence by name <3
the ingurance carrier, claiaing, as vell *hat *his is standard in other City contracts. In addition, the City
indicates it is villing to provide a 3lue Cross 58/91 Plan nov provaded to all other City Employees and offers <o
provide the City Dertal Plan alse available to all City employees. The ity previces 190% premium payment
presently. The Associaticn opposes dropping the reference to the named carrier and vasts 3lue Creoss Dental-Plus
coverage.

Avard: As the City represents that the Blue Cress 98/91 Plan contains all the health insurance coverage presently
provided uncer the collective bargaining Agreement, that shall be the plan zade availablie to this unit, to taxe
effect as soon as it ig administratively possible Zer that to occur without 2 lapse in coverage, after execution 2f
this Avard. There shall be no change in this plan until the parties mutually agree to change carriers,

Ttem 8. Union president time - Article 4.7

The City is seeking language that it deems standard in all of its other City contractsrelative to time off fer
Union Presidents to conduct union husiness. The offered language requires prior cocrdination vith the Departzent
Head or other designated person prior to leaving one’s vork area and c3lls for scheduling of uaion activity with
*every effort to ... ®minisize interruption® of his assigned responsibilities,

Finding: The present language of the contract covers Union president leave. Given the higher level of these
positions, as officers of the farce, additional lanquage as proposed by the City is unnecessary.

Avard: There shall he no change in this ceoatract article.



Iten 9. Employee Zvaluation - NEW

g City currently conducts an annual ovaluation and seexs to have its ability %5 do s0 incorporated iata the
ccllect;ve bargaining Agreement,

Avard: There shall he no addition of this require=ent ‘o cohtjagt at this tize. The parties vill continue ‘o

discuss this aatter after execution of this Avard. ///;Z/// 2%7 [?

1@, Duration of Agreement - Article !4 -

The Association is ceeking a two year conmtract, effective retrcactive from lasuary 1999 through December I,
1981, The City ceeks to have 3 two year agresment, elfective upen the issuance of the arhitraticn award, with no
retreactivity.

Avard: The tera of the contract izposed by this Avard shall be in keepang with the Taylor Lav tvo year 7axi=nun,
effective January I, 1999 through lecember 2., 1991,

AFFIRMATION

The Avards on proposals Itemg ! through 13 of this Interest Arhitraticn are set forih in detail on th
preceding pages, pages 3 through 6, herein abgve. The undersigned are all in agreement and concur with each and
every one of the items of this Avard as set forth, and so signify by their signatures belov. All other provisions
and language contained in the prior collective bargaining Agreement are hereby continued, except as specifically
agreed by the parties or as aodified by this Avard.
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Judith A. La Manna

Dam:}/?/fz, | ﬁ/ /L d7 e

Andrev M. VYigiucci

Dated: 3/7/7‘/

S
vig’X. Fabrizi

[pa



fity of Wisgara Falls and Niagara Falls
Captains and ‘_..eu enants Association

Public Exployment Relaticns 3oard
Caze #1A90-24; M89-366

State of Nev York i
County of Onendagad S5.:

On this Hﬂ‘day 0f Mowch , 1991, tefore me personally same Jud it LaMan o
3 e tnovn and Xnovm %o 3e tc be the individual descrided in the forgoing instruzent, and h€/she acknowlsiged to
e that /she azecuted zave. : l7 : ;f
] FR_ANCIS R. RIVETTE

Nnh «he State of New York

&‘ wewt Co. No, 46657
State of Yev York ! nuassion Exprres Jun%olsék.
County off) 55.:

On thig 7—d6ay of “aced_, 1991, before we personally came dm&ud M. ﬂ%&w

to 3e known and knovn to me to be the individual described in the forgoxag :nstrument, and he/she acknovledged :

ze that he/she executed sane.
PEGGY T/.\,w,uortx LO

_,_/
fqon [ Cwlbarstls COMRISSIONGR CF DiLDS
7 0 0 dV ot tor e Tity of Wiavars sails, Ny
Ly

SR ;’.xpir.:‘s&’»%—i,—i-g‘é/dq/f-l .

State of Nev {ork )
County of N SS.:

On this 7ﬂ day of 7”“»0(/ , 1991, before me personally came Q -

e _hat he/sher executed same,

~




