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to hear and resolve a dispute concerning an impasse in negotiations between the
Village of 0ld Rrookville and the 0Old Brookville Policeman's Benevolent Assoctation,
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Inc. The panel is charged with "making a just and reasonable resolution of this

dispute."



Three hearings were held on September 13, September 16, and October 7, 1996,
Thereafter, twn executive sessions convened on November 22 and December 3, 1996,

The proceerdings were transcribed. Subsequent to the final hearing, the parties
submitted briefs to the members of the panel.

This opinion is that of the impartial chairman. The award issues from the
members of the panel who have signed as concurring in it.
The Statutory C(riteria

Section 2004 (c¢) (v) of the Civil Service Law sets forth the following
definitions of the duties of the public arbitration panel and of the criteria
which the panel must apply:

(v) the public arhitration panel shall make a just and
reasonnhle determination of the matters in dispute. In
arriving at such determination, the panel shall specify
the bnsis for its findings, taking into consideration,

in addition to any other relevant factors, the following:

a. comparison of the wages, hours and conditions of
emplovyment of the employees involved in the arbitration
procernding with the wages, hours, and conditions of em-
plovment of other employees performing similar services
or requiring similar skills under similar working con-
ditinns and with other employees generally in public and
private employment in comparable communities.

b, the interests nnd welfare of the public and the finan-
cinl ability of the public employer to pay;

r. rcomparison of peculiarities in regard to other trades
or professions, including specifically, (1) hazards of
emplovment; (2) physical qualifications; (3) educational
qualifications; (4) mental qualifications; (5) job training
and skills;

d. the terms of collective agreements negotiated between
the parties in the past providing for compensation and
fringe benefits, including, but not limited to, the pro-
visions for salary, insurance and retirement benefits, med-
fcnt and hospitalization benefits, paid time off aud job

aecurity.,



Background Information

This controversy concerns the terms of an agreement between the parties which
is to replace the contract that expired on May 31, 1995. The Police Department
aorvices six adiaceut villages: Brookville, Matinecock, Muttontown, 0ld Brookville,
llpper Brookville, and Mill Neck., C. W. Post College 1s also serviced by the depart-
ment .

Though the size of the Department may vary by one or two membhers, depending
on retirement=s, appointments and the like, at the time of the proceedings, it
consisted of 38 sworn officers and 11 civilians. There are four sergeants and four
detectives inclnded with the 'RA unit. In addition, the Department contains a
chief and two lieutenants.

Employer hns stipilated that it has the ability to pay for any award which
falls within the area of settlements which have arisen in long Island bargaining
units. But the Department submits that in coming to a determination, the panel
should consider the other statutory criteria as well, and further submits that
the proper emplovee unit comparisons should include not only police departments,
hut also other public employer and private sector organized units.

Statement of the Chairman

The undersipned 1mpartinl chairman served In the same role for these parties
in a proceeding which culminated in a December 7, 1988 award. 1In the accompanying
opinion, the rhairman set forth a view of the public employment proceedings which
he still bolde. While the instant arhitration reflected elements different from
those in 1988, the chairman repeats (in edited form to recognize the differences)

vhat he then wrote,



"No arbitrated contract settlement can meet the jolnt needs of the parties
as faithfully as a negntiated settlement. The trade-offs which arise in bargaining
are made by parties who fully understand the importance and impact of each term
and condition of employment on their relationship. An arbitration panel, in
deciding to aceept some demands, modify others, and reject still others totally
can only imperfectly approximate the result which an agreed settlement would bring.
Furthermore., arbitration may free one party or the other from making the difficult
hut necessary decisions which arise out of the complex of forces determining
reasonable ontcomes,

"Therefore, the chalrman helieves that the award, within the guidelines set
hy Section 2?09, will best meet the 'interest and welfare of the public' {if it is
"centrist' and 'minimalist.' That means for the most part that the economic terms
ordered should maintain the parties in the same relative position vis-a-vis other
similar barpgnine as they were in at the end of the expired contract...Tn 0ld Brook-
ville, the market forces, other than ability to pay, which have shaped settlements
elsewhere shonld operate here.

"For non economic 1tems, this philosophy dictates that items granted should be
normal and ordinary. And those items should appear in the contracts of a prepon-
derance of comparable units.

"Extraordinarv changes in either economic or non-economic items, except where
bringing thr parties closer to the norm found in other contracts, are not 1mposed
appropriatelv hv arbitrators. And the norms followed in 'cent;ist' awards are
shaped by the median - i.e. the middie peoint in a distribution of the item as fonnd
in other contracts —, rather than by the average - i.e. the arithmetic result found
by summing the values in all the contracts and dividing that sum by the number of

contracts containing the item. ..



"An exception to this general principle ruling out unusual upward grants
exists where the employee group lacks a benefit which others in similar circum-
stances possess.  "Cateh-up' awards bringing the unit closer to the median or
centrist position meet the intent of Section 209, in the opinion of the chairman.
Ry the same token, employees may possess some benefits so unusual as to justify,
even in a minimalist award, the removal of that item.”

The Petitions

The FBA declared a negotiation impasse on February 5, 1996, entered into
mediation and then, on April 23, 1996 petitioned for the appointment of an arhitra-
tion panel. 'The PBA petition listed 23 demands (and identified two items agreed
upon in negotintion),

1t became clear during the hearings and in the executive session discussions
that the PBA had modified its position on some of these demands and had withdrawn
others. The demands which remnined and which have been considered concerned:

(D] changes in the discipline, grievance and arbitration
provisions of the contract

2) Nisability coverage for job-related disabilities

3 Cnmpensation for retired members recalled for court
or departmentail business

4) Increase in prr=ounal time

) Change in the hourly rate for the calculation of
overtime

6 Change in the daily rate for calculation of termina-

tion pay, of hnliday pay, and of the value of unused
aick leave

7) First in-first out determination of value of accrued
time



8) Tncrease 1n detective pald overtime

9) Increase in detective clothing allowance

10) Increase in Village dental insurance contribution
1 Acrnss-the-board wage increases

12) Increases in tongevity pay.

13) Implementation of 12 hour tours
14) length of contract
15) Inclusion of the two items previously agreed upon:

a) chargrnbility of sick leave for an officer
leaving work in the course of a work day

b) Village responsibility to clean work clothing
of uniformed and non-uniformed members.

On May 10, 1996, the Deportwent filed a response. This document listed 13
items. Many of the {items alsn were modified or withdrawn during the hearings
and/or execntfve sessions. The items remaining were:

1Y Starting salarv, steps, longevity
2) Woark year for new hires
3) Compuntation of Might Differential
4) frievance procedure
y) Tength of contract
lLength of Contract

Roth parties have proposed a four year agreement, a term which the panel could
not have imposed nnder the law. But the parties have the powef to adopt such a
rontract term and have agreed that the chairman direct and the panel award such a
duration. Thies nward shall =et a contract 11fe of four years with an effective

date of June 1. 1995 and a termination date of May 31, 1999.



In the opinfon of the chairman, this decision of the parties is highly
desirable. Absent such a duration, this award would be limited to a contract
terminating on May 31, 1997. Thus the parties would have had to commence bar-
gaining immedintely for the successor agreement. Indeed, they probably would
have had to hegin such negotiations during the pendency of the present award.

By adopting a four year duration, the PBA and the Department will have time
to resume their relationship free of the conditions which bargaining would have
placed upon both of them. They also will be able to experiment with the year-
to-year 12 hour tour arrangement which will be awarded here on a trial basis. The
four year term nlso allows the adoption over a more extended period of some of the
economic 1tems awarded.

The chairman has observed a relationship which, while it has differences, is
free of acrimony. Thus there will be an opportunity for a good will evaluation
of the major chonges, especinlly in tours and in starting pay and tours for newly

hired officers.

The chairman shall recommend a four year term for the duration of this agree-
ment,
The Final Positions of the Parties

The chnirman shall recommend a major improvement for the employing unit. For
reasons discussed below, he shall recommend a lower starting salary for officers
while they are iu the academy and an increase in tours worked during the first three
vears of emplovment. These changes will afford measurable ecoﬁomic and training
henefits to the Department. Such a significant change realistically could not have

been directed unless the PBA unit received equally significant improvements.



In the executive sessionas, the chairman made it clear to bhoth parties that
only a more limited contract (and a shorter duration) would have been ordered
if a strictlyv "minimalist" decision was to be rendered. The gain to the Department
and significant monetary and non-economic benefits to the PBA became possible when,
at the urging of the chairman, each side agreed to cede to the other items which
were of importance and which went beyond the Iimited gains that otherwise would
hnve resulted,

Beginning Salary and New Officer Work Year

A review of Department Fxhibit 30 shows that of 14 Nassau County departments
other than 0Old Rroakville, In 1995 four had no special rate for officers in the
police academy, two had rates above $28,000, one had a rate of $28,000 and six had
rates below $28,000. Thus $?R,000 was the median rate.

Officer= in rhe academy nre members of the department, but they are not regu-
tarly available for any necessary departmental duty. The chairman finds that
during the period in which officers are in academy training, it is reasonable that
that should receive the medinan of salaries paid to such training officers through-
out the countv. On the other hand, once the officers leave the academy and become
available for normal departmental duties, there is no reason why they should be
pnid below the «tarting rate nf the salary schedule.

Therefore, the chairman shall recommend that the panel award to Old Brookville
department memhers while in the academy an annual salary of $28,000. 1Upon leaving
the academy (and while in their first year of employment), theée officers shall be
paid at step 1 of the salary schedule and shall move to step 2 on their first

anniversary dnte,



in addition, in o number of departments, new employees work a greater
number of tours per year than is established for the Department as a whole (Ex. D-26,
T. 403). The chairman shall recommend that all new employees shall work 249 eight-
hour work davs during the first three years of employment. (The parties have come
to an agreement establishing 12 hour tours in a year-by-year trial basis. That
agreement is Inclinded as Appendix A of this award. The figure of 249 eight-hour
tours will be medified consistent with that agreement, but the chairman will not
include the computations here. He takes thils position because Paragraph 11 of the
twelve hour tour ngreement provides for reversion to the 232 eight hour day tours
if the trial apreement is not extended.)
The Previously Agreed ltems
Two terms of employment were agreed upon during the negotiations. Those items
<hall be incliuded in the new ngreement. The chairman sets them forth in the lan-
pnage contained in the PBA petition for appointment of the panel. He notes, however,
that the wording of the first item is based upon continuance of the eight hour tours.
This recommended language sheould enter the contract as written because the twelve
hour tour hae heen adopted on 2 year-by-year trial basis. The twelve honr tour
agreement confains wording meant to confer,in the context of a twelve hour tour, the
henefits of item 1 herein. The chairman recommends the inclusion of the following
inintly negntinted {items:
1. Mewmhers who report to work and then leave due to illness
after completion of four hours, shall not be charged a sick
dayv for rhat tour of duty. TIf a member leaves prior to
completing four hours of the tour, the member shall be charged
one-hatf sick day.
7. The current language providing the Village with an option
to either pay a uniform cleaning allowance or clean the uniform,
shall he eliminated. The Village shall have the responsibility

tn eclean a member's work clothes for both uniformed and non-
mniformed members.



Compensation of Retired Members Recalled on Official Court or

Departmental Business

At the hearings and during the executive sessions, the panel unanimously
agreed that retired members recalled on court or official business should be com-
pensated far time utilized at rates currently in effect. The panel awards inclu-
sion of the following ftem in the agreement:

Current members who retire and who are subpoenaed to appear

in court or handle other Department business shall be paid
at the then curreunt top pay rate.

Compensation for call-backs is provided in Article TIT for current members.
Personal Days
PBA Propnsal 16 read:
a. IPrr=onal days =hall be increased to five per year, which
can be carried over for one (1) year. If not used, the member
shall he paid for the unused personal days at the then pre-

vailing rate.

h. A member shall have the right to use two personal days,
not reaquiring advanced notification or approval for emergencies.



Testimony at the hearing indicated that officers on midnight tour are not
Aallowed to take personal days. Nor can they take such days when another tour
member calls in sick. Unit members whose wives were giving birth were unable to
obtain time off unless they could find a replacement for the tour. The same
nccurred when a death arose of a family member not specifically identified in
the bereavement leave section.

The union =ecks two additional personal days per year and the right to use
two days without advance notification. Furthermore, payment 1s requested for
nnused days as the demand above indicates.

The testimony indicated (T. 191, 401) that 15 of 18 Nassau departments receive
five personnl days per year. The Department submits that since officers taking
personal days usually must he replaced at premium rates, each personal day has
an economic impact of 0.5 per cent (T. 407).

The chairman finds that the number of personal days provided to officers is
far below that afforded to members of other departments. Some improvement is
necessary. Pnut while "catch-up" is appropriate, the entire gap cannot be closed in
one negotiatinn. A prospective improvement of one day, to become effective on
January 1, 1997, will be recommended.

The department should be prepared to bear the cost of this common benefit.

On the other hand, in a small department, officers cannot be allowed to receive
days for which they provide no advance notice. At present, the Department must
receive application and can plan for replacements (or for allo&ing the positions
to remain unfilled). Article 1V, Section VII requiring approval by the chief also

should not be changed.



This henefit increases compensated unworked time. While members should enjoy
the benefit when they need 1t, there is no logical reason to pay at the end of the
yvear for personal days which have not heen used. That would amount to a pay increase
for a benefit which 1s unrelnted to Department business. The chairman shall not
recommend pavment for unused davs; nor shall he recommend that unused days be carried
over into the next yenr.

Recommendation: a fourth annually allowed personal day to hecome available
effective January 1, 1997,

Detective Qvertime

PBA Proposal 18(c) requests an increase in the allowed paid overtime accumula-
tion for detectives to B0 honrs.

Article 717 Section IT R. presently provides that annually detectives will
be paid in cash at time and one-half their hourly rate for up to 40 hours of
overtime and thnt remnaining overtime shall be covered by compensatory leave. PBA
Fxhibit 32 showe that there are no restrictions on cash reimbursement of detective
overtime in ecither the Nassau County or the Port Washington Departments. The testi-
mony of Detective Christopher Sweeney went further than the exhibit to indicate that
no other department 1limits the cash overtime payments to detectives (T. 222).

This is an area where 0Old Brookville employees are severely limited as compared
to detectives in other Nassau County departments. The chairman will recommend a
substantial improvement but nnt one so great as to allow payment for an unlimted
amount of oavertijme. A catch-up that great should be negotiatea rather than being

imposed at arbhitration.



Recommendation: Effective June 1, 1996, detectives will be permitted to
receive 60 hours of paid overtime annually.
Detective Clothing Allowance

Pursuant to Article XI1, Section 8, detectives are paid a $400 annual clothing
allowance. FPRA Proposal 18 (e) requests an increase of $150 per year. DPBA Exhibit
12 shows that Nassau County provides an annual clothing allowance of $1,150 and
that Port Washinpgton provides an annual clothing allowance of $1,050.

The chairman helieves a modest increase in this benefit is justified. He
shall recommend an increase of $100 in the detective clothing allowance effective
June 1, 1997 and a further increase of $100 in the detective clothing allowance
effective June 1, 1998.

Calculation of Overtime

Article 111, Section TI. N. provides that the hourly rate for overtime payments
ahall be one-cighth of 1/261ar (2088 hours) of an employee's base salary. PBA
Proposal 10 a. requests that the rate be 1/1856th of annual base salary.

Officers in this department (except detectives) work 232 days per year, i.e.
1856 hours. The TBA request asks that overtime be computed on the basis of the
time most members of the department actually work.

The Department submits in its brief

Riasroriecally, the dnaily and hourly rate has been calculated
on the basis of 261 days even though police officers worked
261 davs, 255 days, 249 days, 238 days, or 232 days a year.

The hourty and daily rate bear no relation to the number of
dayvs which police officers work each year.
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The Department notes that 1ts exhibit, D-21, shows that of 14 departments
other than O1d Brookville, in 1995, five computed overtime on the basis of 1856
hours and nine used annual hours ranging from 2040 to 2088 as the basis. 1In 1996,
the exhibit shows, seven departments were using 1856 as the basis. The Department
further notes that PBA Exhibir 38 showed that 13 of 20 listed jurisdictions did
not use 1856 hours as the basis for calculation of the hourly rate and that seven
(7) jurisdictions did use 1856.

Allegedly, the 0ld Brookville rate is '"mot so far from the norm as to require
a change from the current situnation'" (quoting the chairman's words in the prior
award.) The increase in the hourly rate even without a wage increase would increase
the cost of overtime by .75 percent of gross payroll, it is contended.

The fact that the hourly rate did not change as the number of hours in the
work year decrensed amounted to a negotiated condition which saved the district
monies. But the calculation has no rational basis except bargaining expediency.
It is reasonnble that the overtime rate paid to officers should be based on the
rime they actunlly work as a percentage of their annual salaries. The chairman
helieves thnt the relationsh!p should be rationalized unless it can be shown that
officers have received some orher unusual benefit in this proceeding justifying
maintenance of n computation not based on the work facts.

The chairman recommends that the hourly rate for overtime compensation,

effective .fune 1. 1997, shall be 1/1856 of the officers' base salary.



Calculation of the Daily Rate

PBA Demand 10 b. proposes that the daily rate for calculation of termination
pay, holiday pav and the value of unused sick leave shall be 1/232nd of a member's
salary. Article I, Section T. E. of the expired contract sets the daily rate at
1/261st of a member's annual salary.

The present rate was established when the basic work year was 261 days. It
has fallen to 232 days as noted above. The PBA demand requests that the daily
rate recognize and be founded upon the present work year.

The Department notes that {f termination and accrued sick leave were paid
at 1/232 of annual salary for each day, severance pay would increase by $8000.

Department Fxhibit 24 shows that in 1996 five (5) of 14 districts used a
basls of calcutation higher than 232 (in the majority of cases 260 or 261).

In the opinion of the arhitrator, the use of a year different than that
actually worked in order to compute the daily rate 1s a further bargaining conven-
tion which should continue to exist only i1f the PBA were shown to have received
some other significant benefit instead. In this award no such highly significant
other benefit will be ordered. The new hourly rate computation cannot be cited
as such a PRA gnin since both the decision on the hourly rate and the decision on
the daily rate arise from thr same conclusion: that what officers are paid should
have a logical computational relationship to the time that they work.

However, since the change in the hourly and in the daily rate are both costly,
they should not hoth be imposed in the same year. Therefore, the chairman shall

this rate become effective June 1, 1998.



Valuation of Accrued Leave Time

Officers are contractually allowed to accumulate leave at the rate of 26
unused sick leave days per annum. Pursuant to Article 1V, Section VII. A., upon
retirement, the officer, his beneficiary or his estate may receive a cash payment
at per diem raters for up to half such accumulated leave with a maximum of 200
days. These are carned days which should not become less valuable over time.
Fven though the maximum which can be compensated is 200 days, the half eligible
for compensntion should be the days earned last at the highest salary rates.

The chairman recommends that language be adopted to allow officers to replace
any paild sick lrave earned prinr to June 1, 1998 with paid sick leave time earned
on or after .June 1, 1998,

Dental Insurance Contribution

Article TV, Section IV. P. of the expired agreement provides for an annual
Village contribntion to the IMRA of $250 (in two installments) per member for a
dental plan. TBA Proposal 7 asks that this contribution be increased to $500
per year per member.

Detective Sweeney testified (T. 203ff) that this contribution is credited to
the PBA Dental Fund. The $250 is not sufficient to provide needed coverage for
officers and their families, the witness stated. Under a proposal from Chubb
Health of Chubb Colonial Life Tnsurance Company (Ex. PBA 31), a plan with a $50
annual deductable for individuals and a $100 annual deductable per family would

have a monthly premium cost of $102 effective September 1996. An increase in the

Village contribution to $500 per member still would not cover the costs of the plan.



On cross examination, Detective Sweeney further explained the operation of
the fund. The claim and the check paid to cover the billing is submitted to the
fund administrator. Sergeant Smith stated on the record that the officer recelves
100 per cent reimbursement up to a maximum of $750 annually (T. 287).

The PBA represented as follows (T. 291):

The village puts in $250 per individual, the union puts in
$500 per individual. The person will max out and then let's
say if they've expended the 750, they don't put in the fund
or they don't put in the request if there's dental services
that are required within the year. 1If it's possible, they'l]l
wait until the next vyear,

The Department presented an exhibit concerning the dental coverages or contribu-
tions provided by 14 other Nassau departments and 0ld Brookville (Ex. D-28). Five
departments provided dental plans whose costs were not known to this employer
(T. 412). Six other departments contributed between $425 and $690 per employee.

One department provided no plan or contribution. Of the seven departments contrib-
nting between $0 and $690, the 1996 median was $500. Two departments made contribu-
tions combining dental with other coverages so that the cost of the dental coverage
could not be determined from the data available.

Any incrence in the Villnge dental payment to the PBA becomes a part of the
total cost of rhe contract. 3ut this 1s true for all of the other departments
providing either a plan or a contribution toward dental coverage. As will be seen,
all of the departments also ngreed upon salary increases (as well as upon other cost
items). Cost, therefore, is not a viable objection to increasing the Village

contribution, ~t least insofar as comparisons to other units is a criterion under

Section 209 of the Civil Service lLaw.



The chairman shatl recommend that over the two remaining years of the four
year contract to be awarded. the Village contribution should be increased to
the 1996 median for the seven departments which make monetary payments to a dental
plan.

The chairman recommends that the Village contribution to the PBA Dental Plan

he raised bv $100 (i.e. to $350) per member effective June 1, 1997 and hy an addi-
tional $150 (i.e. to $500) per member effective June 1, 1998.
Twelve Hour Tours

In the conrse of this arbltration proceeding, the parties came to an agreement
on the implementation of a twelve hour tour plan. That agreement is included as
Appendix A of the instant awnrd. The plan became effective on January 1, 1997
under the agreement., This twerlve hour tour schedule must be renewed prior to
November 1 of each year. 1If the plan has not been reviewed by November 1, the
prior 232 work dav schedule is to be restored in the next calendar year. (See
Paragraph 11 of the Appendix A.)

Althongh this twelve hour tour plan represents a side agreement of the parties,
the chairman, nevertheless, reqqmmgg§§ its inclusion in the contract.
Wage Increase

In its demands based upon a two year contract duration, the PBA proposed two
(2) annual =ix () percent increases.

Substantial statistical evidence was adduced to support and to oppose this

demand.



PBA Exhibit 34 shows that in the last full contract year of this agreement,
of 15 departments, four (4) had higher annual salaries. One of these had a
lower hourly rate. The same exhibit shows that 11 departments had contracts setting
a 1995 salary; nine (9) had contracts establishing a 1996 salary; two (2) had
1997 and 1998 salary rates; and one (1) had a 1999 established salary.

PBA Exhibit 38 shows that in 1994, of 20 departments with an average top
atep salary of $57,439, 01d Brookville was slightly above the average. 1Its salary
was $57,702.

Thirteen (13) departments of 15 in the array had 1995 negotiated or arbitrated
percentage incrences; nine (9) had 1996 rates; two (2) had 1997 rates; and one (1)
had rates for 1998 and 1999 (I'BA Ex. 35). Nine (9) of the 1995 increases, according
to this exhibit, were at 4.57 or above, and the median increase was 4.57. Six (6)
of the 1996 Increrases were 41.57 or higher. ©No statistical inference can be drawn
from the few increases estahlished for the years after 1996, but all except one
were 4,57 or greater.

A second part of PBA Exhihit 38 sets forth another tahulation of 1995 percentage
increases {or 14 departments. By that spread, the 1995 median was 4.907.

The union rontends that whereas 0ld Brookville was one of the highest paid
departments as recently as 1991, 1t "has now dramatically fallen behind." (The
union argues that to attain its former position, the unit has to receive not only

significant salary increases hut also increases in a number of benefits.)
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In its brief, the Department argues that a 47 increase for each year of a
two year agreement would place an 0ld Brookville top grade officer at the median
for 14 districts with a 1995 established salary. The 0ld Brookville salary would
be $60,011 (Fx. ND-18). (The chairman notes that on this exhibit, a 4.57 increase
also would be a median for 1995.)

The Department further argues that if the total compensation of the top grade
officer were considered -~ base pay, night differential, and holiday pay -, it still
would be true that the 47 increase would maintain an 01d Brookville officer at the
median. In 1994/95, a member's total compensation was $63,623 (Ex. D-19), and it
would become $6A,168 (Fx. D-?20) with a 47 increase for 1995/96.

Because the top grade officer would remain at the median with a 47 increase,
no catch-up is necessary, the Department contended at the hearings (T. 364-365).
Tn this argument it was conceded that a 4.57 increase was median for the years in
question, but it was contended that a 47 increase for this department would main-
tain the dollar median position (T. 365).

The parties seem to be agreed that officers in this department have remained
at or near the median of Nassau County comparable units. A 67 increase would be
significantly abonve the estahblished median increases for the years for which data
exists in the array of departments appearing on the exhibits. While a 47 increase
might maintain an officer near the median in absolute dollars, 47 is a settlement
below the percentage median on all the exhibits presented, including the exhibit

of the district for 1995 (Ex. D-18).



Negotiators and public interest panels have long established that the appro-
priate wage comparisons for police departments are wages in comparable departments.
This dnes not mean that other public sector and private sector employees do not
perform worl of value to the community. What the continued comparisons to police
departments doecs demonstrate i« that both bargainers and arbitrators have concluded
the work of peolice afficers ia nnique and not easily compared to the effort and
Accomplishmentr of parsons performing other useful duties. Therefore, the standard
of comparison ubhich has prevailed 15 the wages and conditions achieved by other
police unita.

The chairman cannot forerell what the {future bargains in police departments
will yield either in Nassau Countyv or elsewhere. He does find that a clear median
percentage sottlement has arisen for the time periods involved here in the Nassau
Caunty departmente cited by the parties. That percentage is 4.57.

Tt is inteyeating that 4.57 in 1995 and 1996 might have put the top grade
nfficer stightlv nhove the dollar median for top grade officers in comparable
drpartments. Rut the difference from the median would not be large and there seems
to be no good yenaon why thias mmit should not receive the median percentage increase.
This is espercinlle true since no one can predict what the increases will be for
the vast majnrity of unlts which have not yet negotiated for 1997/98 and 1998/99.

The most conaervative estimate should he that the past trends will continue.



Therefore the chairman =hnll recommend across the board increases of 4.5%7 for
the contract veara beginning lune 1, 1995, June 1, 1996, June 1, 1997 and June 1,
1998,
Longevity

The longeitv schedule catahlished in Article TV Section T1. A. of the contract
provides as folloma:

At Tnd of Year Total Amount of Tongevity
Added to Rase

5 $500
10 $950
15 $1800
16 $1600
17 $1700
18 $1800
19 $1900
20 $2000
21 $2050

and $50 per vear of rervice thereafter
Information on longevity payments, department by department, is a part of the
dnta set forth in PBA Fxhibit 17. 1t is difficult to summarize this information in
tabular form but the chairman agrees with the union contention that most other

departments provide greater lonpevity benefits than does 01d Brookville.



To the ryvtent that longevity payments both reward continued service and
discourage early retirement, such payments both increase the level of experience
in the force and reduce training expenses necessary when replacements are hired
ftor officeres lraving.

The datn show that it ie appropriate to Increase longevity as follows:

1Y PEffective June 1, 1994, $100 shall be added to the first step (after 5
vears), $100 «h~11 be added to the second step (after 10 years) and $50 shall he
added at ench «tep after 15 vears.  The schedule of payments at the appropriate
ateps therefore will read

$600/$1150/$1700 - $100 per yvear thereafter.
2) Effective June |, 1997, $]100 shall be added in the first step and $100

to the second step so that the schedule of payments will read

$700/€11350/$1900 $100 per yvear thereafter.
1) FEffective January 1. 1998 $150 shall be added both to the second and the
third steprs =0 that the schedule will read
$700/51500/$2200 - $100 per year thereafter,
The chairman recommends the adoption of these schedules.
Girievance and Discipline
The partiecr, by negotiation, have reached agreements on grievance procedures,

disciplinary procednres, and narhitration. They are headed Articles X, XI and XT1

and are prescuted here as Appendix B.  The chairman recommends the inclusion of

these agreed itemea,
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Final Statement of Chairman

A1l demanda of the particrs have heen considered. Those not discussed above
rither were withidrawn during hearings and in executive session or were dismissed
because the data presented did not justify their adoption.
Award Panel

The chairman and the mewhera of the arbitration panel signing as concurring
Auard the fellawing for the asncceessor 1995 to 1999 contract of the 0Otd Brookville
Paliceman's Penevolant Associntion, Inc. and Village of Old Brookville:

1)  The contract =hall have a four year duration effective
Jnne 1, 1995 through May 31, 1999,

7) Palice Officere while in the academy shall he paid at
an annual rate of $28,000, increasing to step 1 of the
anlary scheduls for the remainder of the first year of
rmployment, and moving to step 2 of the salary schedule
on the officer's first anniversary date.

3) AVl new emplovrers shall work 249 eight hour tours
during the first three years of employment (or a modi-
fied number as required by the agreement on 12 hour
tours.)

AY  The following previously agreed items shall be included
in the revised contract:

1. Memhers who report to work and then leave due to
iltness after completion of four hours, shall not be
crharged a siclk day for that tour of duty. 1If a member
leaves prior tr completing four hours of the tour, the
member shall br charged one-half sick day.

?. The current Ianguage providing the Village with an
option to either pay a uniform cleaning allowance or
¢lean the uniform, shall be eliminated. The Village
ahn1l have the responsibility to clean a member's work
clothes for beth uniformed and non-uniformed members.



") The following language shall be added to the agreement
on compensation of retirees recalled on department business:

Curront members who retire and who are subpoenaed to appear
in court or handle other NDepartment business shall be paid
At the then corrent top pay rate.

®) A fourth perecnnl day anmmally effective January 1, 1997

chall hecome nvnilable under the agreement.

7) Vifective Juner 1, 1996, detectives shall be permitted to
recefve 60 hours of paid overtime annually.

8)  The clothing nllowance for detectives shall increase hy
F100 anmually (to $500) effective June 1, 1997; and this
nllowance shall be increased by another $100 annually
(to $600) effective June 1, 1998.

) The hourly rate for overtime compensation shall be 1/1856
of an officer’'s hase salary effective June 1, 1997.

10y The daily rate shall be 1/232 of an officer's annual salary
~rffective June 1, 1998,

11) ¢ontract lanpguape shall be adopted which allows officers
to replace anv paid sick leave (accrued) earned prior to

Jdune 1, 1998 with pald sick leave earned on or after June
1. 1998.

1?2y  The Village contribution per employee to the PBA Dental Plan
“hall he raiscd by $100 to $350 annually effective .lune 1,
1997 and shall further be raised by another $150 to $500
amuallyv effective June 1, 1998,

13y ‘The twelve honr tour agreement negotiated by the parties and
included herein ns Appendix A shall be adopted as part of the
apreement.,

14) The grievance yprocedure, disciplinary procedure and arbitra-
tion provisinns negotiated by the parties and included here-

in as Appendix B shall be adopted as Articles X, XI and X11
of the agreement.
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16)
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Changes in the tongevity pay schedules shall be as
folloye:

1Y Fffective .hvne 1, 1996, $100 shall be added to the
firat step (after S yenrs), $100 shall be added to the
aerond ntep (after 10 yeare) and $50 shall be added at

snch step after 15 yeara. The schedule of payments at
the appropriate steps therefore will read

$600/$1150/%1700 - $100 per year thereafter.
7y Effective Iune 1, 1997, $100 shall be added in the

fitat step and $100 to the second step so that the schedule
of payments will read

$700/$1350/41000 ~ $100 per year thereafter.
VY Fffective fanuary 1, 1998, $150 shall be added hoth

to the second nnd the third steps so that the schedule will
renrl

$700/$1500/$2200 — $100 per year thereafter,

Snlary schedutes shall be increased across-the-board by
4.5 per cent efferctive in each year, i.e. on June 1, 1995,
June 1, 1996, June 1, 1997, and June 1, 1998.
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The above 17 items constitute our entire award for changes in the contract

between the parties.

Dated: Manhasset, New York

Impa&tial Chairman

STATE OF NEW YORK)
ss:
COUNTY OF NASSAU ) o
S /47‘}
on the 2/ > day of March, 1997 before me personally came Maurice C. Benewitz,
to me known, and known to me to be the individual described in and who executed the
foregoing instrument, and he duly acknowledged to me that he executed the same.

I concur with (70) dissent from ( ) the above award.

Ak

“Richard H. Smith fof the PBA

’/
S5
On the&zj-” day of March, 1997 before me personally came Richard H. Smith,
to me known, and known to me to be the individual described in and who executed the
foregoing instrument, and he duly acknowledged to me that he executed the same.

ﬂ777£42ﬁ;»¢ fv. ffiq??DA/

199§

I concur with (x ) dissent from ( ) the above award.

/Ay

Peter L. Shea for the Village

o

On the & day of March, 1997 before me personally came Peter L. Shea, to
me known, and known to me to be the individual described in and who executed the
foregoing instrument, and he duly acknowledged to me that he executed the same.

THOMASL £ o or -
Notary Public, S a Tark
No. 30 ]

. 30-
Qualified in Nussau “oyn
Commission Expires Aug. Eﬁm‘ry 9_,‘7
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APPENDIX A

Agreement made ‘his first day of January, 1997 by and between THE VILLAGE
OF OLD BROOKVILLE, (the "Village") and the OLD BROOKVILLE POLICEMAN'S
BENEVOLENT ASSOCIATION, INC ., ("ASSOCIATION").

WHERFAS  the Village and Association have entered into a collective
bargaining aareement covering the period June 1, 1995 through May 31, 1999, and

WHFERFEAS both the Village and Association desire to amend Article V of the

agreement. nn a trial basis, to provide for twelve hour tours of duty effective January 1,
1997, and

WHERFAS, the Village and Association have reached the following agreement
to amend the worlc schedule

NOW. in mutual consideration of the promises below, it is agreed:

Work Schedule:

Training

The monthly work schedule for all employees who work
rotating tours of duty shall be two (2) days on duty and three
(3) days off duty. A tour of duty shall be twelve hours, from
7:20am to 720 p.m. (daytour)or 7.20p m to 7:20am.
(night tour), except for sergeants whose tours of duty are
from 650 am. to 6:50 p.m._(day tour) or 650 p.m. to 6:50
a.m._(night tour) Once every sixty (60) days an employee
shall work a supplemental third (3rd) twelve hour tour,
except that in the discretion of the Chief of Police at the
beamning of the year, the employee may be charged with
six (A) twelve (12) hour vacation days in lieu of working this
supplemental schedule. Tours will rotate every four (4)
months, i e  days to nights or nights to days. All of the
above tours shall be scheduled into an Annual Duty Chart.

(a) Every employee assigned to the twelve (12) hour tour
schedule will attend training or other specific
assignment thirty-six (36) hours a year in addition to
the duty chart tours at no additional cost to the
Village.

(b) Training or other specified assignments may not be
scheduled when an employee has scheduled only
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4

5

6.

Tours.

Meals:

Personals

Sick LLeave

two (2) days off or during an employees vacation
period

(c) Should an employee not be scheduled during the
calendar year, for the thirty-six (36) hours, or any
portion thereof, the unused time shall not be carried
over to the following year.

Employees shall not work consecutive tours. Employees
shAall not work more than three (3) tours on three
consecutive days  Tours switches may only be made
subject to the approval of the Chief of Police or designee.
There will be a minimum of eight (8) hours off between
scheduled tours . If overtime results in a scheduled tour
beginning less than eight (8) hours after a prior tour, the
employee shall be granted the necessary hours off from the
beginning of the scheduled tour.

Employees working a twelve (12) hour tour will be entitled to
one forty-five (45) minute meal and one twenty-five (25)
minute meal.

Employees working a twelve (12) hour tour shall be entitled
to one fifteen (15) minute break.

(a) Sick Leave accumulated prior to January 1, 1997,
shall be converted into hours on the basis of eight
hours per accumulated day.

(b) Sick LLeave shall be changed from twenty-six (26)
days per calendar year to two hundred eight (208)
hours.

(c) The maximum cash payment for accumulated and
unused sick leave pursuant to Article IV Section VII of
the agreement shall not exceed 1600 hours.

(d) If an employee reports to duty and leaves during his
scheduled tour, only the amount of hours that the
employee is sick shall be charged against his sick
leave.



10.

1.

13.

14,

15.

16.

Vacation Time: Employees shall receive vacation as follows:
After 1 year of service 80 hours

After 2 years of service 120 hours

After 4 years of service 160 hours

After 5 years of service 200 hours

After 8 years of service 216 hours

New hires who have attended an accredited police academy shall receive forty
(40) hours of vacation during their first year of service and shall not have these
days charged against their vacation in the second year of service.

Personal | eave: Persnnal leave shall be changed from 3 days to 24 hours
per year. Effective June 1, 1997 employees shall receive 32
hours personal leave per year

Death | eave Death leave shall be changed from 4 days to 32 hours.

Terminal Pay: Terminal pay shall be changed from five (5) days to forty
(40) hours for the employees first twenty (20) years, and
shall be changed from four (4) days to thirty-two (32) hours
for each year beyond twenty (20).

P.BA Leave P B A Leave shall be changed from fourteen (14) days to
one hundred twelve (112) hours. Nassau Police Conference
leave shall be changed from seven (7) days to fifty-six (56)
hotns.

Outside Employment: Outside employment shall require annual written
approval by the Chief of Police.

Except as modified by this agreement, the terms of the current collective
bargaining agreement hetween the parties shall continue in full force and effect.

The Village shall adopt a twenty-eight (28) day work period in accordance with
Section 7 (k) of the Fair | abor Standards Act (29 U.S.C.A. 207 (k)).

It is the intention and understanding of the parties that this agreement
supersedes and modifies the hour limitations set forth in Section 971 of the
unconsolidated laws of New York.

ITIS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF
THIS AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS



IMPLEMENTATION BY AMENDMENT Of LAW OR BY PROVIDING THE
ADDITIONAL FUNDS THEREFOR, SHALL NOT BECOME EFFECTIVE UNTIL
THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL.

17 This agreement shall expire on December 31, 1997, and the parties shall return
to the procedures in effect under the current collective bargaining agreement
unless the Twelve Hour Tour Agreement is extended by written agreement of the

parties by November 1. 1997

In the event of scheduling problems the Village

reserves the right to cancel this agreement on thirty (30 days' notice to the

Association )

Dated: January - { | 1997

OLD BROOKVILI E BOARD OF
POLICE COMMISSIONERS

By ﬁnh Ath S is A~

Chairman

OLD BROOKVILLE POLICEMAN'S
BENEVOLENT ASSOCIATION, INC.
o S ’ ) ”//i,»//?

e
,

. s WA
S S /- .
,(/, _,é’ (bﬁé{,/’ /"4/" ) "'/_.;//{ 'Q"'—'/

President

By .

93

A -4



APPENDIX B

ARTICLE X Grievance Procedures

A. DEFINITION:

For the purpose of this agreement the term grievance shall mean:

1) Any dispute between a member of the PBA and the Employer with
respect only to the meaning or interpretation of a provision of this

agreement

2) A claimed violation, misinterpretation or misapplication of the rules,
and regulations or procedures of the Employer affecting terms and

conditions of employment.

B. TIME LIMITATION:

No grievance shall be permitted if not initiated (at Step 1) within
fourteen (14) calendar days after the employee becomes aware, or should
have become aware (whichever is earlier), of the act or omission or other
circumstances claimed to give rise to the grievance. Authorized leave

shall toll this period during which said leave is actually being utilized.



C. GRIEVANCE PROCEDURE

Every member of the PBA shall have the right to present his
grievance in accordance with the procedures described herein, free from
interference, coercion, restraint, discrimination or reprisal. All parties
have the right to representation by a duly designated representative of the
PBA of their own choice at all stages of the grievance procedure. The
PBA shall have the right to be present and state its views at all levels of
the grievance procedure. The aggrieved employee or employees must be
present at all stages of the grievance procedure or the grievance shall be

deemed waived and not subiject to further appeal.

STEP 1: A member of the PBA who feels that he has been aggrieved
shall present his grievance in writing, specifying the name or names of the
aggrieved Employee(s), the particular article(s) and subdivision(s) thereof
at issue, the events alleged to have given rise to the grievance, and the
specific relief sought. The grievance shall be presented to the immediate
supervisor within the time limit allowed by subdivision "B" above. The
supervisor shall render a written decision within fourteen (14) calendar

days of the presentation of the grievance.

STEP 2: If not settled at Step 1, within fourteen (14) calendar days of the

supervisor's decision, a meeting shall be arranged by the aggrieved

R- 2



between a representative of the PBA and a representative of the Chief of
Police. Within fourteen (14) calendar days of said meeting, the Chief of

Police shall render a written decision on the grievance.

STEP 3: A grievance which has not been resolved within fourteen (14)
calendar days after completion of Step 2 of the grievance procedure, may
be referred to arbitration by the aggrieved employee(s) as provided in

Article XII.

All time limits shall be strictly adhered to. Failure to proceed in
strict accordance with all time limits by the Employer shall permit the
aggrieved employee(s) to proceed to the next step. Failure to proceed in
strict accordance with all time limits by the aggrieved employee shall be
deemed a waiver of the grievance, and it shall not be subject to further

appeal.

(rievances shall be processed during non-working hours provided
that they shall be conducted at a time and place which would afford a fair

opportunity to those entitled to be present.



ARTICLE XI Disciplinary Procedures

The Employer has the right to discipline employees for just cause by
reprimand, fines, loss of vacation or personal days, suspension without
pay, demotion or dismissal except that employees who have not
completed probation may be disciplined or discharged by the Employer in
its sole discretion without recourse to the grievance and arbitration

provisions of this agreement.

A. A disciplinary action shall commence within sixty (60) days after a
violation is discovered or within forty-five (45) days after the completion of

the investigation of the violation.

B. ininstances where the Employer conducts an internal investigation,
the employee under investigation shall have the right to have present
during the period of interrogation, a PBA representative. The employee
shall be given a reasonable opportunity to notify a PBA representative.
The PBA tepresentative, while having the right to be present during the
period of interrogation, shall not be permitted to interfere with or interrupt
the interrogation The PBA representative, however, shall have the right
to confer with and advise the employee only before and after

interrogation.



C. A disciplinary action shall commence by the serving of written charges

and specifications on the employee.

D. The Chief of Police may make the determination of guilt or innocence,
and the penalty. if any, to be imposed. The employee may accept the
determination and penalty, and, if so, the matter will not be subject to any

further appeal or arhitration

E. if a determination of guilt is made, the Employer shall give a written
notice of discipline to the employee specifying the penalty for the
violation If the employee does not accept the discipline, upon request of
the employee, the Employer shall provide a copy of the notice of

discipline to the PBA.

F. The PBA may file a demand for disciplinary arbitration within fourteen

(14) calendar days of receipt of the notice of discipline as provided in

Article X1t

G. An employee who is suspended, with or without pay, shall continue to
be entitled to all other benefits provided by this agreement. An employee
suspended without pay may be paid from accumulated compensatory

time If an employee pleads guilty, or is found guilty of a violation, and is
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fined one or more days pay as a punishment, he may choose to work the
day(s) or have an equivalent charge made against accumulated

compensatory or vacation time, at the Employer's option.

ARTICLE Xit Arbitration
Section 1. The arhitration shall be conducted by the American Arbitration

Association under its voluntary labor arbitration rules.

Section 2. The expenses of the American Arbitration Association and the

arbitrator shall be borne equally by the parties.

Section 3. The award of the arbitrator shall be final and binding upon the

Employer, the PBA and the employee(s).

Section 4 The arbitrator shall have jurisdiction only over disputes arising

out of grievances and discipline.

Section 5. The arbitrator shall have no power to add to, subtract from or

modify in any way any terms of this agreement.

Section 6. The arbitrator in any disciplinary arbitration has the power to

sustain the finding of guilt and penalty or restore to the employee any
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fine, pay or benefit taken away, reinstate any discharged employee with
back pay or remove any written reprimand in the event he finds the

discipline imposed was not for just cause.

Section 7. Any disposition of a grievance or discipline which is not
referred to arbitration within the time limit specified shall be deemed

barred.

Section 8. This grievance and arbitration procedure shall take the place
of the grievance procedure provided under Article XVI of the General
Municipal Law and the disciplinary procedures provided in Section 75 of

the Civil Service Law or in any other law.



