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BACKGROUND

Pursuant to the provisions contained in Section 209.4 of the Civil Service Law,
the undersigned Panel was, designated by the Chairperson of the New York State Public
Employment Relations Board (“PERB”) to make a just and reasonable determination of a

dispnte between the Lake Mohegan Professional Fire Fighters Association, Inc., Local

e e D056, IAFF(Umon)andtheLakeMoheganF1reBrstnct(Distnct) S ———

~ The District covers approx1mately 40 square miles in the northem part of

Westchester County It covers parts of the Town of Yorktown and the Town of Cortlandt
as Well as.the areas of Mohegan Lake, Jefferson Valley? Cortlandt Manor and ‘Yorktown
'Heights. The City of Peekskill horders‘ av_large swath of the District’s western edge.

The District provides fire proteCtion to more than 46,000 residents and more than
a dozen publl"ie schools covering parts of three 's'choo:l districts_. The Dis_trict covers ab busy
rnetropolitan area. It _has two major shopping rnalls, nurnerous ‘strip malls and lots of
trafﬁ.c, particularly during.rush hour. |

The District’s Fire Department operates ona 24)7 basis. Ttis a combination Fire
Department with 24 active career fire ﬁghters one career 11eutenant and one career
captain. Remaimng coverage is prov1d1ng by volunteer fire ﬁghters The Union’
represents all full-time paid ﬁre ﬁghters employed by the District.

The District’s career fire ﬁghters are on dnty 24 hours a day, errery day of the year
at all four of the District’s fire stations. The,headquarters is usually staffed With two or
three career fire ﬁghters at a time and the other three stations are usually staffed With one‘
career ﬁre fighter ata‘tirne. The eareer fire fighters nsually are the first respondersto © -

alarms in the District. They also respond to most emergency calls as an initial response



(Union Exhibit 42). Career fire fighters are required to work forty hours per week (Union
Exhibit 5). |
The last collective bargéining agreement between the parties covered the period

January 1, 2006 through December 31, 2008. In 2009, the parties began negotiations fora .

successor contract but the negotiations were unsuccessful. Thereafter?‘acting pursuant to

- the-rules-of procedure-of PERB;-a-PERB-appointed-mediator,;-who happens-to-be-the=—==z ot —ome o

Panel Chair in this case, met with the parties. Mediation was unsuccessful and on
September 10, 2009 the Union filed a Pet1t1on for Interest Arbitration (J oint Exhibit 4)
pursuant to Section 209. 4 of the Civil Serv1ce Law.

The D1strlct ﬁled a response to said Petition on September 30 2009 (Joint Exh1b1t

5). There'after, the undersrgned Public Arbltratlon Panel (Joint EXhlblt 2) was designated

by PERB, pursuant to Section 209.4 of the New York State Civil Service Law, for the.

purpose of makirlg a juét and reasonable determination of this dispute. ,
- Hearings were conducted before the Panel at rhe District’s Jefferson Valley Fire

Station on February 4, 2010, February 12,2010 and March 19,2010. At all three

* hearings, the parties were represented by counsel. Both parties submitted numerous and

“extensive exhibits and documentation, including written closing arguments. Both parties

presented extensive arguments ou their respective 'pcisiftions.

Th_ereafter, the Pahel fully ‘reViewed all data, evidence, arguments and issues
submitted by the parties. After significant discussiorr and deliberations at the E)reeutive
Session held on July 6, 2010 and during vseveral telephone conference 'ca‘lllslheld
thereafter, the i’anel reached an Award. The Award eoneists of many cempromises

induced by the Pane] Chair and represents a conﬁplete package. Neither of the concurring



Panel members would accept each individual recommendatiqn in isolation, However, as a
'complete package, this Award haé the sﬁpport of all three members of this Panel.
Aecordingly, all referenceé to “the.Panel” in this Award shall mean all three memBefs of
“this Panel. |

~

The positions taken by both parties are quite adequately speciﬁed in the Petition

e and:.the:Response,—:numerous—.hearing:;exllibits;:,and:post;hearing—_—_written:submissions;allf_:_ S

of which are incorporated by reference into this Awérd. Such pesitions will merely be
swmzed for the purposes ef this Opinien and Award. Aecerdingly, set-out he_rein is
. the Pahel’s Award as to what eoh_sﬁtutes_ a jﬁst and réasbnable determinetion of the )
* parties’ Award setting forth the terms and conditions fer the period January 1, 2(509 
fhrough December 31, 20210. | - |
| In arriving at such_ defefminatioﬁ, the Panel has epeciﬁeally» reyiewed and
. considered all of the follovﬁﬁg criteria, as detailed in Section 209.4'of the Civil Service

Law:

a) comparison of the wages, hours and conditions of employment of the
employees involved in the arbitration proceeding with the wages,
hours and conditions of employment of other employees performing
similar services or requiring similar skills under similar working
conditions and with other employees generally in public and private
employment in comparable communities;.

b) the interests and welfare of the public and the financial ab111ty of the
public employer to pay; .

c) -comparison of peculiarities in regard to other trades or professions,

including specifically, 1) hazards of employment; 2) physical

qualifications; 3) educational qualifications; 4) menta.l qualifications;

5) job trairing and skills;

the terms of the collective agreements nego’nated between the parties

in the past providing for compensation and fringe benefits, 1nclud1ng,

but not limited to, the provisions for salary, insurance and retirement
benefits, medical and hosp1ta11zat10n beneﬁts paid time off and job

. . security.

N



' COMPARABILITY

Section 209.4 of the Civil Service Law requires that in order to prbperly

determine wages and other terms and conditions of employment, the Panel must engage

ina comparative analysis of terms and conditions with “other employees performing

similar services or requiring similar skills under similar working conditions with other

employees in generally in public and private erhployment in compa;able communities.”

Union Position

The Union contends that its members should be compared primarily with other
fire districts in Westchester County, i.e., Fairview, Hartsdale, Greenville and Eastchester. |
It justifies its universe of qompa:aBle_s by asserting that employees in this universe have

unique legal and fiscal characteristics. These iﬁclude the fact that fire districts, unlike

cities, villages and towns, provide a single service. There are no competing service

pridrities like police, libraries and parksv.. Unlike cities, which are imiaacted by_ changes to
ecoﬁomically sensitive revenue sources like mortgage and saies.tax, fire diétri(;,ts do not
\d'erive févenu_e from such _souices. Finally, in the Union’s est_imatién_, the income and
wealth levelé of the taxpayérs aré more comparable between fire-districts. |

The Union stresses that in a 2000 award with _theSe safhe(parties, neutral panel
érbitratoxj Lindé Robbins Fra{mldin:expr.essly held that “a consideration of other fire
districts could be yital for a nﬁmbef of reasons, one of which is the‘competifive aspect” -
(Union Exhibit 20); The Union notes thaf Arbitrator Franklin also concluded that “some
may be more: demanding, .more hazardous and more stressful than others, but they all

have a community of interests, and for that reason alone, a consideration of other districts

is warranted.”



Fire Department is the appropri.ate comparable to the District. It maintains that the
District’s assertion is faulty because it is based on an outdated 1989 Interest Arbitration
Award of Peter Prosper. In the Union’s view, many of the factors cited by Arbitrator

|
1
_ : ' The Union strenuously objects to the District’s assertion that the City of Peekskill
Prosper in his Award no longer exist. Since 1989, the size of the District’s population has

- not looked ar the City of Peekskill for comparisons in recent rounds of negotiations.
| The Um'on argues that there are numerous other irhportant distinctiona between
| the District and the Clty of Peekskill that make it abundantly clear that the C1ty of .
Peekskill is not an appropnate comparable to Mohegan Lake. These drstmctlons 1nclude
but are not limited to the followmg: o
'ob Peekskili only covers: five square miles whereas Lake ‘Mohegan‘ covers forty
square miles. . |
. 'The Distric“r has paid officers outside the bargaining unit whereas Peekskill’s
chief and supervising ofﬁcers are all volunteers.
o Peckskill handles a Very small Volame of EM'S'calls-Whereas the Fire District
handles the highest volume of calls in Westchester County. |
o Peekskill provrdes a variety of -municipal eewices such as police 'Iarotection,,
sanitation, water and sewer whereas the Fire District has a much narrower focus -
The Union maintains that these obvious distinctions led Arbitrator Franklin to her
to rule as she did. They also led Arb1trator Robert Slmmelkjaer to rule in an 1nterest
arbitration award between the City of Peekskill and its fire fighters, that the Peeksklll

| PBA, not Lake Mohegan, is the most appropriate comparable (Union EXhlblt 19).

____markedly.increased and is now-much larger than the City of Peekskill. The parties have



" The Union notes that Peekskill provides its fire fighters with a pension plan that is

much Better than the Oﬁe provided to the District’s fire fighters and would cost the

District more than $600,000 to implement. The Union asserts that if the District is going

to compare itself to APee‘kskil.l, then it should provide the same benefits to its professional

fire fighters as Peekskill provides. The District’s filing of scope charges against the

~-=-Union:- which-prevented the-Union from achieving the-same pension-benefits-as-those s

provided to Peekskill’s fire ﬁghters —1is unfair and illogical. It further shows why thé
Dis_trict is Wholiy different than Peekskill and shouid .be compared to other fire districts in
Westchester County.‘ | i
District Position |

The District insists that the only appfdpriatc éompérable the Panel should

consider is the City’of Peekskill. It maintains that there are a number of compelling -

reasons that support this assertion. The municipalities are adjacent to one another, they

both have a small m_.imber of paid fire ﬁghterslt‘hat supplement a large volunteer force and
they are similar in terms of the size of the jurisdiction.
| ‘The. District objects to the short shrift given by the Union regarding the historical

significance of the parties’ reliance on Peekskill as the most relevant comparable in their

negotiatioﬁs. It notes that the parties-have used Peekskill as the most relevant comparable

for dozens of years dating back to at léast the 1980s. It notes that in his 1989 Award with

these same paﬂiés, Peter Prosper stated that “Peekskill is the most comparative

municipality for these pui'poses,‘not only because of size but also proximity to the Lake

Mohegan Fire District, plus the fact that both the District and the Association have used



>

Peekskill for comparison in past negotiations and, indeed, in present negotiations, prior to
invoking interest arbitration.” (District Exhibit 15) |

The District avers that other interest arbitration awards rendeted after Arbitrator
Prosper’s award recognize the appropriateness of utilizing Peekskill as.the most

appropriate comparable with Lake Mohegan. For example, in 2 1990 Award between the

- -City-of Peekskill-and-its-fire fighters,-Arbitrator Rob.er—,t_—_Simmerkj_aer_ffound:thatf;‘f_[i;ln e

many respects Lake Mohegan located in Northern Westchester County w1th a populatlon

0f 38,000, a Fire Department with 17 paid employees and a history of referring to
Peekskill for wage comparison purposes, serves as the best comparable.” (District Exhibit
15) -

Slmllarly, in 2000, Arb1trator Linda Robbins Franklin found that “the h1stor1cal

pattem of comparablhty between Lake Mohegan and Peekskill regardmg salary,

‘vacations, holidays, sick leave and personal leave and other eontractual items remain

eomparable and unchanged over the years.” Although the District concedes that

. Arb'itrator Franklin noted that a consideration of other Fire Districts was appropriate for

: comparabﬂlty purposes the D1str1ct maintains that this determmatlon has 11m1ted

relevance because Arbitrator Frankhn s award was identical to that awarded in Peeksk111
for that period of time.

The District asserts that there is no genuine support in the record to compare the

* Union to fire fighters in Eastchester, Greenville, Fairview and Hartsdale. The District

notes that Greenville, Fairview and Hartsdale are all located within the Town of
Greenburgh. In the District’s view, interest arbitration panels have universally found that

the three Greenburgh districts are comparable to one another and to no other fire



department. The District also maintains that these fire districts are not comparable to
Lake Mehegah becaﬁse the compositions of the departments are completely different.

| Whereas in Lake Mohegan the department is comprised of a large cadre of yolu_nteers and.
avehrnalll pool of paici fire fighters, just the oi)posite is thecase in the other fire districts. |

The Union’s comparables employ a large number of paid fire fighters supplemented by a

- LTI j ;::‘j_:;::i’Small.;Vleteér:group_.'::m, :A_...;..__‘.:f'_e__u,,_‘ LTI ’*A' I : "*v*" T I oL IIn oI

For all of these reasons, the District asks the Panel to reaffirm the' City of
. Peekskill as the most appropriate comparable jurisdiction.

Panel Determination on Comparability

The Panel Chair finds that the City of Peekskill Fire Department conﬁnue's to be |
‘most appropriate ‘cor‘nparable jurisdiction to the Lake Mohegah Fire District. A number of
‘reasons persuade lead the Panei Chair to this conclusion. First and foremost, both..the
parties and neutral panels ‘have recognized the City of Peekskill Fire Depértment to be ‘the
‘ | mos‘t appropriate comparable jurisdiction for more than tWenty_ years. As far hack ae
1989, the panel chaired by Arbitrator Proeper ruled this weiy. This was recognized again
some eleven years later by the par‘lel'chaire_d' by Arhitrater Frahklin in 2000. |
The Pvanell Chair finds that the historical treatnient of compérability should not be ‘

deviated from so that the parties have consistency and pfedietability in their labor

relations. The District has compared itself to the City of Peekskill for dozens of yeai's and

there are no compelling reasons to deviate from this determination..

: ‘ Notably, the salaries of ﬁ.re'ﬁg'.hters in Lake Mohegan and the City of Peekskill

are substantially similar. Other similarities can be found in that both jurisdictions require

fire fighters to contribute toward health insurance for active fire ﬁghters and retired fire



fighters. Both bargaining units’ vacation, sick leave, holidays and personal leave remain
extremely similar- as has been the case Ifor at least the past twenty years. When this is
con51dered along with the fact that these Jurlsdicnons are so closely situated to each other
geographlcally and have much in common in terms of the nature-of the geographical area,

the Panel Chair becomes convinced that the City of Peekskill Fire Department continues

—at ‘rhe.present:time:to:be_the:.most:appropriateECornparable. —— S
The Panel Chair recognizes that in 2000, Arbitrator franklin’s panel found that
other fire districts 1n West‘chesterCounty should also be considered for eomparative
purposes. As -noteci by the Union, those fire ciistricts share similar fiscal characteristies,
provide a single service and are not as directly imp'acted by economically sensitive
sources like the sales tax or the mortgage tax. For these reasons the Panel Chair agrees
with Arbitrator Franklin that the fire districts in Westchester County should be |
cons1dered However they should be considered to a lesser extent than Peeksk1ll
) There,are several reasons why the Pane‘l Chair.ﬁnds the fire districts in

_ .Westehester are not the most appropriate comparable; These jtirisdietions are not
geographically proximate to one another ‘as they are more than twenty miles apart.
Indeed, if there. was a fire district in Westchester that had sorne similarities to Lake - |
Mohegan and was more geographlcally proximate to Lake Mohegan some of the
arguments made by the Union could be persuasive. I—Iowever ‘the fact is that the three fire
districts in the Town of Greenburgh and the ﬁre district in Eastchester are in completely
different parts of Westchester County. Lake Mohegan has little in common with them in -
terms of geographical size, popnlation served, the nature of the geographical area anci

other economic factors such as assessed valuation. Whereas those fire districts are

10



comprised of a large cadre of paid fire fighters and a small group of Vbluntet_ars, fhe |

| opposite is tru¢ with Lake Mohegan. When theée facts are coupled with the fact' that for
forty years the thréé fire districts in the Town of Gre'énburgh‘ have never compared

| themselves to Lake Mohegan ahd have éonsistently limited fheir f;omparability review to

the fire districts of Fairview, Greenville and Hartsdale, it becomés.ébundantly clear that

—oo o theredsno logical basis to dct_errnine;that;the;cher_‘,ﬁrfcﬁ_distriats_;_in—_Westchester;arc;the.;_,;;

most appropfiate comparable.
Accordingly, the Panel Chair finds that pursuant to the statutory criteria, the
| comparable haVing the greatest influence over the Panel is the Peekskill Fire Department.

_The Panel Chair also finds that other fire districts in Westchester County should be given

some consideration.

'ABILITY TO PAY

Union Position

The Union’s evidence of the District’s ability to péywas based on the testimony
. and exhibits presented by Economist' Kevin Decker. The Union asserts that the evidence
offered fhrouéh Mr. Decker conclusively establishes that the District has the ability to
pay for a substaﬁtial inc_rea.se‘ in salary and ben'eﬁts.‘ According to the Union, Mr. -
Decker’s presentation should be accordéd_ greét wéight because his téstimony was
unrebutted. Among 6thef things, M. Dec_:ker found that: o
J A~The District’s Real Property Tax Lévy Has’ actually been reduced ?)Ver the
. Apast five years. |
;  The District’s full value tax rate is far and away the lowest of Westchester

County fire distric;ts.

11



o The District ended.2008l with.a healthy fund balance in its Géneral Fund
of over $1.7 millioﬁ, which is over 31% of General Fund expenditures.
. If the‘Fire District increased its taxes by 10%, the average resident Wéuld
: ihcur a tax' increase of less than $50 annually. | |

e The District’s 2010 budget reflects no oufstanding debts. It has already

- * = .:budge_.ted;money:for:planned_equipment;purchases::;,;A:.:::;';;.,:::'::~~~' e —

The Union mairtains that the fundamental economic conditions of the District are
outstanding. They can easily provide the Union with the salary and benefits it is -

requesting. Its taxes are low, its debt is non-existent and its fund balances could not be

‘better. For this reason, after analyzing the costs of the Union’s economic proposals, Mr.

Decker reasonably dete;rhined that the District has the ability to pay for the Union’s

- economic proposals.

The Union obj ects to the District’s assertion that the national fiscal crisis in 2008

should impact this Award. The Union miaintains that, unlike some municipalities that are

. genuinely facing budget shortfalls, the facts in this case simply do not support the notion'

that the District does not have the ability to pay for a wage increase. In the Union’s view,

the fact that the District has reduced its real property tax levy ovér the past five years, yet

still enjoys a robust fund balénce, shows that its taxpayers can absorb the modest tax -

increase that its proposed salary and beneﬁt improvements would cost. |

The Union insi.stslthatl the Panel is statutorily requﬁéd to evaluate the District’s
ﬁnancial condition during the term of the Award. In the Union’s estimation, the b‘udgét .
deﬁéits and economic problems of jurisdictions w1th no relevahce tq the District should

be wholly disregarded by the Panel. The Union cites several recent interest arbitration o

12



awards where panels hayé awarded salary‘increases in the range of 3.5% to 4% despite

'_ evidénge of economic malaise in some jurisdictions. Acc;,ording to the Unioﬁ, this shows |
that when the jurisdicﬁon in question is healthy econo;hically, that panels have provided
fair and éppropriate increases because the specific jurisdictioni in question had the ability -

to pay. For the very same reasons, the Union urges the Panel to find that the District has

LTI I I TAAf;ﬁ:E__the,a;billit‘y'_tof.pa.‘y:f‘()r‘its:e’conomic;p:opoSals.,l12,0',7' s ’ T L I L ” LI I I T T

District Positibn,

The DiStrict insists that the Panel cannot ignore the facf that fhe District is
suffering the effects of one of the greatest economic recessions in ‘thié country’s history.
It asserts that its ability to pay has been adversely affected by forces outside its control
such as frozeﬁ credit markets, léw interest rates on investments and a shattered housing
fnarket. In the District’s viéw, the Pahel must be seﬁsitive to the District’s taxpayers
becéuse the pfoposais sought by the Union are well beyond the District’s ébility .to pay.
| _Tﬁe District stressés that the towns it is located in, Corjtla'ndt and Yorktown, are
experiencing sgﬁous budget-shdrtfalls as a result of the récession. The District- notes that
Yorktc_)wn" léid off 12 c;,mployees since 2007 and has frozen all _ﬁon—uﬁion employées’
salaries. The Town' of Cortlandt continues to struggle as well. It hasvebxperienced a35%
decrease in rﬁoi‘tgage tax collections and has a $2 million dollar deficit in its Genéral
Fund for 2010.

N In the District’s estir_n‘ation, these economic realities make it patentl;unfair to
require it to fund the Union’s cbonomic‘ proposalé,_ It notes that it has remained in a sourid

financial condition by making difficult decisions and tightening its belt. It has opted not

13




to fill four vacancies and hés been able to hold the ainount of taxes collected at the 2006
level. | |

- The District argués that it reméins in a precarious financial position..It_ maintains
that its interest earning; and returns from o.ther revenue S(A)urceslhave significantly

dropped. For example, whereas interest earnings in 2008 'werc $50,957, it projects only

- ,—;$6,—5_0‘0;¢in_;interest:earn_jngs.:in:Q,O;i:O;At:the:same_time;;theigBistr-ict:haSiaISOifeXperienGéd’ e

large increases in fhé cost of social security and pension. This has required the District to
.cut its budget in other areas and to use its unreserved fund balance.

The District has gone to great lengths.to avoid _if_lcreasing taxes because it
recognizeé that its taxpayers are suffering. According to the ADist'ric,t, Westchester’s 2009"
ﬁ;lcmpidyment rate of 7.1% was fnoré than ddubl_e the rate a decade earlier. The District
maintains th:;it this proves that any tax increase will have a devastating effect on many of
its taxpayers. |

o The District stresses that since Union members alreaciy receive a generous wage
and benefit package, itis completely unfair to drive the taxpayers out of théir homes just
so fire fighters can earn more money. Thué, While the District coﬁcedes that. it has the
abﬂity to pay for a fair and reasonable award, it insists that fhe Union’s proposals are

excessive and do not remotely resemble a fair and reasonable award.

Panel Determinatioﬁ on the District’s Ability to Pay
The Panel Chair haé carefully considered the stétutory critefia regarding ability to
- pay as prdvidéd through the positions of the parties from the testimony, exhibits and post-

hearing briefs filed, forming the record in this matter.

14



The Panel Chair is cognizant that during the term of this Award, the national,
New York State and local economy went into a tailspin unlike anything seen in recent
history. Revenues went down and unemployment substantially increased. The housing

market dipped significantly for the first time in years and numerous companies went out

of business or struggled to stay afloat. New York and its municipalities have clearly been

".f'l.l.ii:.!f'.".’.:f i ,;affeeted:.by?the:lmcer.taintieS?GausedIby_tms_recession‘f‘..» L T T A I I I T T T ’7; T T T

Oﬁ the othér'hand; the Panel éhair finds that the record .estab‘lishes that the .
District has done an excellent job of managing its resour_;:es. The Panel Chair Iis confident
that the District’s ﬁ)rior fiscal maglégemenf ;Vﬂl allow it to maintain a strong position
| . despite the difficult econdmy. The Panel Chair finds that the District' has the ability to payv
for this Award and that the wage and other increases awardedvherein coristitu_te a fair and

‘ reasonable Award.

© THEINTERESTS AND WELFARE OF THE PUBLIC

Union Position

In t'h.e. U'nio.n’s view, ffhis consideratibn encompasses the fact that the District’sl
taxpayers bené_ﬁt ﬂom having a prdféssionai, well-tgéined fire department. In the'Union’s N
. estimétion, this can onl})f happen when i;cs memberé wages are béneﬁts are ’sufﬁc_:'ient SO
that the Distriét can attract and retain quality fire fighters. Th§ Union Qpines that the
‘ Panel ﬁmst issue an Award that allows ifs members to remain competitiVe with othef fire

districts in Westchester so as to assure that its fire fighters will not leave the District for

. other positions in the County.

15



District Position

The District stresses that the Panel is oBligated to consider the fact that this Award
will directly affect the citizens and taxpayers of the District and the economic future of

the District for years to come. It must also consider the fact that citizens in the District are

' struggling with increased unemployment, increased tax burdens and declining values of

— :;their;homes.szhese:00nsideratioris;; along-with-the-fact-that-the-economic-forecastisnot-—-==—--—=====

bright, mandate that the Panel exercise its power with great care and caution while

fashioning its Award.

Panel Detefmination on Invterests and Welfare of thé Public émd Finaﬂcial Ability of

the Public Emp. loyer to Pay

The Pé\nel‘ has carefully considered the statutory criteria r‘egaiding the interests

‘and the welfare of the public and ﬁnAa‘ncial' ability of the Public Employer to pay, as -

provided through the positions of the parties from the t,estimony% exhibits and po'st-_ .
hearing briefs forming the' record in this matter. In looking at this specific i_ésue, the Panel
Chair finds that the Union’s argument that the puinc benefits by having a competitively

compensated staff of professional fire fighters must be given credence. It influerices the

 Panel Chair’s determination on the issues of the overall wage adjustment and on some of

the other wage-related econbfnic issues. The Panel Chair’s Award in the area of salary - '
and related issues is préfnised on the récognitiop that it is prudent for the District and |
beneficial to the pﬁblic for its firefighters to be co'mpetiﬁvely coﬁlpensated. |

At thé same time, the Panel Chair has rejected the Union’s demand for incréased
contributions to its active members’ health insurance as well as retiree healtﬁ insurance

because he is concerned about the ‘detr_imental effect that any increases in this area can

16



have. The District’s taxpayers would be exposed to tremendous ﬁhancial burdens if the

Union’s retiree health insurance demand was awarded by the Panel. This is not in the

' interest of the public and it was rejected by the Panel primarily for this reasorn.

COMPARISON OF PECULIARITIES OF THE FIRE FIGHTING PROFESSION

The Panel has also carefully considered the statutory criteria regarding the

= comparison of the fire fighting profession with other trades or professions, including.

specifically: (1) hazards of employmeht; (2) physical qualiﬁcations_; (3) educational |

- qualifications; (4) mental qualifications; and (5) job ti*aim'ng and skills. The Union asserts .

lthat the fire fighting pirofession is so’ unique'that no other useful comparison can be mad¢
with other trades or professions.

The imties- do not dispute the fact that appropriate Wéight must be given to the
¢specially hazardous nature of fire ﬁghting work and the unique training, skills and |
pressures that fire fighters face each day. The Panel ﬁhds that the peculiarities of the |

pr_'ofeséion mandates a direct comparison with professional fire fighters.

BASE WAGES

Union Position

The Union is seeking a 7% salary increase in each year to the existing schedule. '
" The Union maintains that its current starﬁng salary of $38,894 is substantially below the

staﬁing salary of fire fighters in all of the othef Westchester County fire districts. The

- Union notes that the District has proposed no salary increase for each year of the

agréement even though the City of Peekskill, the jurisdiction it claims is the appropriate

comparable, provided 4.25% wage incréases in 2009 to its fire fighters.
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The Union stresses‘ that despite the District’s claims of gloom and doom, it has
already provided salary increases to the captain and lieutenant, the only non-union |
pro}essional fire ﬁghters in the District. Notably, for 2009, the District increased thé .
lieutenant’s salary from $97,000 to $100,000 and increased the captain’s salary from

$116,654 to $120,000.

Lake Mohegan’s ﬁré fighters to remain anywhere near the salaries paid to fire fighters in
the other Westchester County districfs. The Union poiﬁts out ﬂat in 2008, salaries in the -
Hartsdale Fire District ranged. from a starting salary of $55,788 fo a maximum salary of
$84,667. Lake Mohegan?s 2008 éélaries pale in comparison, ranging‘u from $38,894 to |
§76,444. | |

Similarly, all of the recent settlements with fire districts in Westchester County
have call_ed for iﬁcréaseé ‘of at least 4% pef year. In Ha&sdale, the most recent 'settllement |
is 45% in 2008, 4% in 2009 and 4% in 2010: In Fairview, the mdst recent settlement is
4% in 2008, 4% in 2009 and 4.5% in 2010, Finally, in Greenville the most recent
settlement calls for“4% increasAes in 2010, 2011 and 2012. This shows that-without a
substantial salary increase, Lake Mohegan’s ﬁfe ﬁghters will slip even further behind
similaﬂy situated employees in other ﬁfe districfs in Westcﬁester County

In the Union’s eStiniatién_, an incréase beyond the going rate is élso Warranéed
because its fire fighters have a much 'gréater WokaOad than fire fighters in other fire
‘districfsAand Peel.(skill.' Accord.ing\ to the Union, staffing shortages have become a serious
problem in Lake‘Mohegan with no replacements hirea for the five unit members who

‘have left the District since 2004. Whereas in Fairview there are typically ten fire fighters
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assigned to a tour, the}re are usually only five fire fighters assigned to cover the District’s
four étatidns in Lake Mohegan. Lake Mohegan’s fire ﬁghters also cover the largest

- geographical area with the lowest manning of all the fire districts in Westchester while
handling more non-EMS calls than the other fire distﬁcts except for Eastchester.

The Union insists that the severe understaffing of the District has increased job

~——--hazards-and-the workloads-for-its-members: Since -thewUnjonis;ﬁ-re"‘ﬁ-ghtcrs:are'—’o-ften:alone' e
| when they arrive at éﬁre, the}; must wait for volunteers to show up. Since volunteers
often are working their regular jobs fire ﬁghfers cénnot get to the ﬁres in the first few -

' ﬁinutes which is thevkey stage in ﬁghting a fire. bThus, Lake Mohegan’s ﬁre.b fighters are
often in the dangerous position.of starting to fight a fire alone or they must waste
pr@cious time while volunteers arrive. In the Uniqﬁ’s view, both scenarios are |
unacceptable for itsA members éhd for the public. | |

The Union vigbrously objects to the District’s characterization that its members -

. average éppréximately one hour per shift r‘esiaoﬁding to calls. The Union maintains that
this statistic complétely distorts thejr lifesavihg work, noting thgt they are péid fo be bn |
duty so they can rés;pond to fire and EMSllcall.s in lightning speed. When they are not
r¢Spondiﬁg to calls the ﬁre'ﬁghters are in{/olved in training as well as mai_rltajning of
e'quipment. |
| - The Union insists that the increased Workload of its fire fighters, coup‘led w1th

_tvheir'increased safety risks, makes it abundanﬂy clear that their pay is grossly inadequate.
it maintains that all of the‘facts and data.strongly. subport salary increase‘s of 7% for bofh |
2009 and 2010. At a minimum, raises of 4% to 4.5% per year should be grantéd SO umt

members keep pace with other fire districts in Westchester.
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District Position

The District maintains that the Panel should deny the Union’s salary proposal.
While acknowledging the tremendous lifesaving work that fire fighters perform, the -
District asserts that the Union’s proposal should be wholly rejected because the fire

fighters are already among the highest compensated employees in the region.

S, ’;’_’.I,n'_’_.the:D istrictisfes't_imation;lthe Union_’_s,propo’sed;s a:lal'_y_inerease:of,?pﬁlis_ 'T_.Z.:J '_,,": LT T I TR I I R

outrageous in this economic climate. The Union’s proposal also should be rej ected

“because unit members’ wages have outpaced inflation over the past several years. The

District urges the Panel to consider the fact that each unit member on average costs the

District more than $135,000 per year while only appearing at work 132 days on average

. per year and spending only approximately one hour per shift responding to calls.

Thc‘Dis-tri'c.t claims that the Peekskill fire fighters Wagé increase of 4.25% should
not be accepted by this Panel because the Peekskill settlement occurred in 2007, long
before the economic downturn. When this_ is ._considered along wi’éh the fact that the

Peekskill fire fighters received a wage freeze in 2001, it becomes abundantly clear that it

- would be consistent with the historical pattern between the two comparables for the Panel

to awérd a wage freeze _of something close to that. |
The District claims that the totél cost of the Union’s salary demand is $288,002,
which is the equivalent of a 14.37% increase. The District avers that an exorbitant .

increase such as this would not be appropriate even in robust economic times. The

' District also asserts that salary increases of this nature are not warranted as the District

has opted not to fill vacant positions in the past and has no plah«s to fill positions in the

future.
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The Dlstrrct rejects the Umon s argument that understaffing has caused unit

members to work harder. The District opines that people in all Walks of business are

being required to do more with less. The District notes that fire fighter employment

decreased in New York State by 2.9% from 2008 t0 2010 and that the New York State
| Department of Labor projects very few new fire fighter posmons bemg created in the

- ’;Hudsonnval].ey'reglon_over:theﬂextisevefal_years; S ';r,i;:.'_f,f.;'.f....*.;n_:f:.:;': L "7; P S T

The District argues that the Union failed to show that any purported staf_ﬁng
shortages actually increased unit members’ workload. In the Districts’ view, although the
Union demonstrated that unit members handle a significant nur_nber _of calls, the Union
failed to refute the District’s evidence that unit members spend a mere one hour per shift
responding to incidents. The District believes that this proves that unit members spend a

great maj or1ty of the1r day performmg work that is not dangerous and is unrelated to

ﬁghtmg fires. Hence the Union’s salary proposal is unJustrﬁed

In the end analysis, the District argues that it should not be. requlred to pay forthe

increases sought by the Union. It matntalns that the proposed increases are out of touch
with the District’s ab111ty to pay and are unwarranted due to the fact that unit members

already receive a generous wage and beneﬁt package. When the dismal local state and

. national economy is added to this picture, '1t becomes clear that this is the time for the -

Panel to reject the Union’s proposal. The District stresses that these times warranta -

greater focus on taxpayers who are losing their jobs and homes in record numbers. Thus,

“if any wage increase is awarded by this Panel, the District maintains that it is the unit '

members, and not the local taxpayer, who should pay for the adjustment in the form of -

genuine economic concessions.
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Panei'Determinatidn on Basé Wages
The Panel Chair has ce'ujefully considered the statﬁtory criteria balancing the
reasonéble economic ﬁéeds of the bistricf’s fire fighters, with the obligations of the
District in the context of what.is fair and reasonable in the changed economy.
‘Wages are one of the most impoﬁant elementé in any labor 'agreefnenf. Employees
greatest expenditure for the District.
The record contains déta that supports both parties’ positions. The District faces
‘genuine ecopo@ic concerns. It has had to contend with recent decreases in revenue and
an ecoﬁ&my that is nﬁore frag'ile than hasl been seen in this area for many yeéfs. These are -
genuine issues that cahn§t be ignored. |
The genéral stéte of the ecoﬁomy and the overall tax burden faced by téxpay_ers,
whose bﬁrden has increased subétantially'in recent years, leads the Panel Chair‘to
conclude that fhe wage pro_bosal made by the Unioﬁ must be moderated. Although the
- Peekskill fire fighters recé\i%/ed wage adjustments of 4% in 2008 and 4.25%. in 2009, the
Panel Chair notes that these increaiséé were agreed-upon prior to the time that the
: ecoﬁomy V'falteréd. In tﬁe Panel Chair’s view; the chénged ecohoniy_ re’quires an award that
is less.than 4% per year so that the Diétricf can m.a'nage'its résoﬁcés carefully so as to
have aé limited an impact‘as‘ ioossiBle on its taxpayers. The wage increase of 3.5%
effective Janﬁary 1, 2009 and 3.5%, effective January 1, 2010 is also a‘&apropriate because,
‘while allowing the District to better méngge its limited resources, it also allows fire
fighters to enjoy increased buyiﬁg pdwer due to ‘;he modérate increases in the CPI over

“the past couple of years.

22

== have the utmost-concern-about the-wages-they-will be paid; and-wages-represent the == == = =rmrmia s



The wage increases awarded by the Panel will also allow Lake Mohegan’s fire

fighters to remain in a strong pdsition,vis-a-vis their most comparable jurisdiction in the

City of Peekskill. Notably, this award will allow the District’s officers to be paid several

more thousand dollars at comparable years of service than City of Peekskill fire fighters

as has been the case in the past.

-======The-Panel Chairfinds-itto-be important-for- Dlstrlct fire- ﬁghters 1o mamtam heir = 7= s
standing relatlve to the City of Peekskﬂl ofﬁcers If the Panel awarded a salary increase

~well below the amount recelved by C1ty of Peekskﬂl fire fighters, the Panel would -

Jeopardlze the relative standmg of the Dlstrlct’s fire fighters. The historical placement of
D1str10t fire ﬁghters V1s-a-v1s their rhost comparable Jumsdlctlon cannot be ignored as it |
has played and should continue to play an important role in 1 the wages provided to.
District ﬁre fighters.. |

The Panel Chair also finds it to be important for District fire fighters to maintain

some semblance of competitiveness relative to other fire districts in Westchester. The

‘other Westchester fire districts pay their fire fighters more than Lake Mohegan pays its

fire fighters and there is no compelling reason to deviate from this historical treatment.
However, it is important for the District’s fire fighters to stay somewhat competitive with

other Westchester County fire districts as there are some genuine similarities among all

of the fire districts in Westchester. Since three of the Westchester fire districts have

alre,ady received wage adjustments of at least 4% per yeaf for the some of the years

covered by this award, the Panel Chair finds that an increase of 3.5% will allow District

 fire fighters to maintain their relative standing vis-a-vis other Westchester fire districts.

In reaching this conclusion, the Panel Chair finds that the District has the ability
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to pay for a fair_ increase in wages ov¢ra11. When considering base wages, the Panel Chair
finds clear support for its detémiination that -a fair incredse in wages is juétiﬁed in‘ order
to keep District fire fighters at or near their bresent position. The adjustmeﬁts of 3.5%
effective January 1, 2009 and 3.5% effeétive January 1, 2010 on alllsteps are necessary in

order to allow unit members’ base wages to remain competitive.

= === Aceordingly;and-after-careful-consideration-of the Statutory criteria; testimony, — =~

- exhibits, documentation, and post-hearing briefs filed, forming the record in this matter,

the Panel makes the following:

AWARD ON BASE WAGES
ARTICLE IIT - SALARIES o
_ Effective Jé.nuary 1.,. 2009 each step on the salary schedule shall be increased by 4
3.5%. Effecﬁve January 1, 2010 each step on the salary schedule shall Be' increased by

3.5%. =

" LONGEVITY

Uniqn Position
- The Union proposes an increase of $200 per increment as noted by the following

chart;

Years of Service : 2008 Amount Proposed Increase
5 Years $350 : ‘ $550 ‘ ‘
10 Years . $700 _ $900
15 Years ' $1,050 B $1,250
- 20 Years ' - $1,400 . $1,600
© 25 Years o $1,750 , $1,950

The Union asserts that its proposed increase of $200 is reasonable in comparison

with other comparable fire fighters. It notes that the City of Peekskill, the unit the District
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relies upon as its main comparable, provides far greater longevity to its fire fighters than

the District, (e.g., $800 after 8 years of service, $1,000 after 12 yeérs of service, and
| $1,400 after 16 years of service). It points out that Eastchester’s fire fighters receive $200
~ per year on their fifth anniversary, an additional $500 per year on their 10_th anhiversary,

- an additional $750 per year on their 5™ anniversary and an additional 4% of their base

e -'sal*ary—*after—ai—*é--ye;arsw'offsér—viee:;Accar&ing#*—telthef-Urri’on;'the'—Fa'irvi'ew:ﬁfre'-:ﬁ'ght'e’rsi receive-—= = e

1% of gross pay in their 11™ through 15™ years of service and an additional 2% of their
groés pay m their 16" year and beyond. Hence, the proposéd increase 'Will help iﬁ
'reducing the gap in pay betweeri the Lake M-g.)hegan-ﬁre ﬁghtérs and those in other -
Westchester Counfy fire districts.- |

District Poéition

The District insists that fhe Union has failed‘to':ﬁresént any‘ support for this
~ demand. It asserts thét its fire ﬁ ghtérs receive competitive lohgevity payments and that
_ .there is no -comp‘elling reason to further increase these-payments. In the Distric’:c’s view,
. increases to longevity are unwarranted in these difﬁcuh: economic times When taxpayers
are demanding Wage' freezes. Since longevity payments add up over time, the District
|  stresses that the Panel should not increase the District’s liability on this already exbens’ive

payment -

Pghel Determination on Longevity
The Papel Chair finds clear ;support in-'the‘_record for an increase to longevity. The
City of Peekskill currently offers its fire fighters greatér longevity than Lake Moﬁegan
-after 8, 12 and 16 years of service. An increase of $100 per year is appropriate because it

will allow Lake Mohegan. fire fighters to remain competitive in the area of longevity.



' Accor'c_lihgly, and after careful consideration of the statutory criteria, testimony,
exhibits, documentation, and post-hearing briefs filed, forming the record in this matter, .
. the Panel makes the following:

AWARD ON LONGEVITY

ARTICLE 1V — Longevity will be modified as follows

~

At ;'::E:':;Yf’e*a,rs:of;Sewi’ce’,::‘,;:,. R _‘Effectiveil /,1/09h LI _’__Effective;l’/_l:/lo’_’: LTI L T I I T T

5 Years $450 $550

10 Years $800 - $900

15 Years . $1,150° , $1,250

20 Years . $1,500 $1,600

25 Years $1,850 - $1,950
EMT STIPEND

‘Union Position

"The Union states that. the EMT stipend is cofnpensation for emergency rescue
. calls. The Union asserts that EMT work has increasé'd ma_rkédly over the_.yea.rs and ié an -

i%lcreasing lérger percentage'. éf the work performed by ﬁre fighters. The Union éon’tends ,
that its mémbérs respond to the_la.r'gést number of calls in Westchester County. |

The Union afgues that Greeﬁville’s ﬁfe ﬁghtérs responci to less thar_lio.ne-ﬁfth of
the calls fhan fire fighters in Lake Mohegan. However, Greenville fire fighters earn at |
léast $3,000.00 pér year, dependiﬁg on their years of experience. In the Union’s view,
this sh()ws that fhg $2,800 Stipend paid to Lake‘Mbhégan Fire Fighters 1s inadeque'xte'. It
needs to be remedie(i in the 'way proi)osed_'by the Union, namely, a $200 increase to
$3,00C in 2009 and another $200 in 2010 bringing the stipend up to $3,200 that year.

The Union haé also pfoposed eliminating contract language that denies the EMT

stipend to members who are injured in the line of duty. The Union cites a specific
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example of a unit member who was injured during an EMS -call and is now deprived of
the EMT stipend. The Union insists that this inequity must be remedied because its
members handle such a high volume of work on the job.

District Position

The District avers thaf the Union failed to offer ariy evidence justifying any

e increase to-the EMT-stipend.-It- maintains-that-there was-simply no-evidence-presented-— === === m om o

that unit members’ EMT-related responéibilities increased to the extent that would justify
the 14% increase to the stipend prop(ised by the Union.
The District wholly obj ecté fo ﬂie Union’s ciemand t(i délete the language : | p
requiring unit members to actually work_at léast one-half of their regulai' sch'eduled
days/nights in a month to be eligible«foi tile EMT stipend. The Di‘stiict recognizés that |
ihis provision iisually impacts fire fighters who are injlired on the job and plaéed on
Generai Municipal Law 207-a leave. The District states that ii just recently started .
enforcing this provision. ‘The Union obj éctéd to this enforcement. Arbitratbr_ Brown

found that the District was properly enforcing the contract. In the District’s view, the

"Panel has no reasonable basis to undo that alleged violation which has now been-

resolved.

Pénel Determination on EMT. Stipend

The evidence establishes that unit members spend a considerable ainount of time
handling emergency calls and that unit members spend more time handling emergency
calls than all of the other fire departments noted in the record. Based on the evidence

presented, an increase of $100 per year is warranted.
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The Panel will not make any of the other changes proposed by the Union. While
the Panel Chair recognizés the impqrtance of the benefits prdvided by Section 207-a of
the General Municipal Law, Arbitrator Brown’s recent Award on this issue should stand
as the final decision on this issue until the parties mutually agree otherwise through the

collective bargaining process.

= =" Accordingly; and-after careful consideration of the statutory critetia; testimony, =~~~ = -

exhibits, documentation, and post-hearing briefs filed, forming the record in this matter,
the Panel makes the following:

AWARD ON EMT STIPEND

ARTICLE VII

Section 2 of the provision shall be modified By increasing the EMT stipend to

| $2,900 effective January 1, _2009 and to '$3,000 effective January 1, 2010. No other

changes shall be made to the provision.

HEALTH INSURANCE FOR AC'TIVE EMPLOYEES

Union Position
The cur:eﬁt Agreemeht bétween the parties requires active unit members to pay |
7.5% of the cost of health insurance premiumé with the District paying 92.5% of thé cost
of the bremium. The Union states that its members agreed to contribute toward‘ the cost of
Healfh insurance for the first time in 2008. It argues that the ‘Union had no choice but to

agree to this change because the District was refusing to give the unit members the ability

" to exchange shifts with one another unless they agreed to the health insurance premium

contribution.
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The Union insists that its proposal to return back to the District making a 100%

contributioh for the health insurance premium cost for active employees is justified fora

number of reasons. First and foremost, its comparability analysis shows that Fairview,.
Hartsdale.and Greenville fire districts all confrib_ute 100% toward the cost of health

insurance and that the Eastchester fire district only requires its fire fighters hired after

~Faly 1995tocontnbutetowardthecostofhealthmsuranceduﬁngtheuﬁfstfoﬁryearsof B

employrhent. From the standpoint of competitivenéss, it is critically important for its

members to maintain this benefit as an overwhelining majority of fire fighters in fire

districts in Westchester County do not contribute toward the cost of health insurance.

The Union argues that there is no logical reason why the District would pay. 100%
_ of the cost of health insurance for the captain, lieutenant, secretary ahd treasurer of the

department, yet refuse ﬁo do the same for the people risking their lives each and every day .

for the safety of the community. In the Union’s éstimation, the District is g‘fossly

exaggeraﬁng the cost it would incur by providing health insurance. Since the Distriét has

the ability to pay, the Panel should render an award requiring the District to pay 100% of
‘the cost of health insurance for active employees.

" District Position

The District proposes an increase to the health insurance premium contribution
from 7.5% to 25%. The District stresses that it has been suffering from ever-escalating

health insurance costs. It asserts that total District health insurance costs have-

- skyrocketed over the past several years and that these exorbitant costs cannot be ignored. |
The District contends that there is nothing unique about fire fighters contributing

. toward health insurance at double-digit percentage amounts. It notes that at least seven
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- agreement to commence premium-contribution-was typical-of any negotiation with-give -

other Wesichester municipalities require their ﬁre"ﬁghtei‘s té contribute at higher rate;
than Lake Mohegan. Most notably, Peekskill’s ﬁgé ﬁghters contribute far more than Lake
Mohegan’s fire fighters. o

A The District rejects the notion that the Union was forced to agree to premium

contributions during the last round of negotiations. The District insists that the Union’s

‘and take on both sides. The District states that the Union wanted the right to exchange -

vacations and the District wanted premium contribution in return. Both parties made

‘concessions to get something in return.

In the end analysis, the District asserts that the unprecedented economic
challenges it is facing require aggressive solutions such as decreased benefit costs. The
District’s proposal will go a lbng way toward helping the District survive the economic

downturn and should be granted. C

 Panel Determination on Health Insurance for Active Employees

Health insurance bontinués to be one df the most difficult and,coﬁtentious labor-
managément issues dué té its importance to employees and their familiesi and its cost,
which has been increasing over the past several years. |

The Panei Chair 'agfees with the District that the health insurgnce increasés over .
thé past few years have been staggéring and that there is no reason to Eelieve fhis will _
change in the future. There is no doubt that if some form of greater premiurri contribu'tion‘
is not implerlnented" during the term of the CBA, it Wili have an adverse effect on the

District’s budget and its abﬂity to deliver services in the future. The District’s arguments
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are compelling and lead the Panel Chair to conclude that an increase toward prerniurn
contributions is reasonable.

However, there are compelling factors that persuade the Panel Chair that it is just
and reasonable to impose premium contributions on unit members that are less than those -

| proposed by the District. First and foremost, is the fact that the Panel is obligated under

= =-Seetion-209-4-of the-Civil-Serviee Taw-to look-at the-benefits that-comparablesare ==~ == oo =

'receiving :

The fact is that the City of Peekskill requires its fire ﬁghters to contribute an
amount in actual dollars that is greater but not 51gmﬁcantly greater than the amount that
Lake Mohegan ] ﬁre ﬁghters are required to contr1bute. In other words, a contribution

‘increase from‘7;5% to 10% will keep Lake Mohegan’s ﬁre fighters in the same range of

- premium contribution asits moet comparable jurisdiction. This fact is highly compelling
to the Panel Chair as the statute inandates that the Panel eompare terms and conditione of
employment w1th other employees performmg similar skills and services.

Accordmgly, and after oareful con51derat10n of the statutory cr1ter1a testimony, N

| eXhlbltS documentatlon and post—hearmg briefs filed, forming the record in this matter,

the Panel makes the following:

AWARD ON HEALTH INSURANCE FOR ACTIVE EMPLOYEES

- ARTICLE IX (A) - Add the following: '

Effective on the date the Panel Chair executes this Arbitration Award, the District shall '
pay 90% of the premium.
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DENTAL PLAN

Union Position

The Union proposes increasing thevfamilly dental benefit from $600 tb' $1,500 per.
year and the individﬁal dental payment from $400 to $11 ,000. The Union .insi.s_ts that this
increase is warranted because the current amount does not cover nearly enough of their
' -'f—»-r»annualidentél»feoveragefd—uel-’go '-the’—in’creascd»éost;-of—d'entalr-careflt»-also’~ maintains-thatits -~ ===~
béneﬁf will still be substantially less than the_ dental benefit paid in most ofhef fire |
~ districts even if the Panel graﬁts the Union’s propo sal in total. |

District Position

The District aése_rts that its limited resources should nof be used to fund any
benefit increases in this economic climate. I’; éﬁserts tI{at the Union’s proposal is an
A iﬁcrease of more than 150% and would cost the District the equivalent of"a .84% wage -

" increase. | |

i Tﬁis is not only excessive but it is also unwé.rfa’nted..The District stresses tha’; the
City of Peekskill provides denfal beheﬁts that are equi‘valent. to-the amount paid by fhe
D.istrict. Sin_ce’the current contribution is consi’stént with Whatvthe_ only felevant
comparable contributes toward dental insurance, thé Union’s proposal shéuld be rejected.

Panel Determination on Dental Plan

The Panel Chair finds that an increase toward dental insurance is warranted so
that unit members® dental benefits can become more consistent with the benefit provided
to the City of Peekskill’s fire fighters. Notably, City of Peekskill fire fighters receive a

- $900 a.nnuél contribution toward a welfare fund that purchases dental insurance.
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Accordingly, and after careful consideration of the statutory criteria, testimony,
exhibits, documentation, and post-hearing briefs filed, forming the record in this matter,

the Panel makes the following:

-~ AWARD ON DENTAL PLAN

ARTICLE IX(B)

<= -Modify-the provision by-increasing the District’s-contribution-effective January 1; = = ===

2010 to $600 for individual coverage and $900 for family coverage.

AGENCY SHOP PROVISION

 Union Position

The_ Union hasi proposed an ageﬁcy shop p:_fovision that is in 'cohfprmity with New
York State Civil Service Léw Section 208. Consistent With Séction 208 of the Civil |
Sefvicé ‘Law, tﬁe Union’é pfoposal ‘would establish a cbntractual proc;,eduré that would
r_equife present or fﬁture employees who are not members of the Union to make a
 contribution to the Union for its work in administering the CBA between the paﬂies. The
' _Unio;’x’s proposal also has a prbvision holding the District ha@iess for é.ny <‘:lai’n_1_s |
' assei'ted related.to the'_use.of such fees, as well as prdvision requﬁing a refuﬁd procedure
- to employees who do no;c: join thé Union.

’fhe Union argﬁes that there is ho legitiméte reason f'or' the District to object to
this proposal. Although the_ Uhion coﬁcedes that thisis a sfatutory right, the Uﬂion

- stresses that most public sector contracts include this kind of provision.

District Position
' The District maintains that there is no justification for this proposal. In the -

Districf’s estimation, the Union already has the right to collect dues from non-union
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members pursuant to Section 208 of the Civil Service Law. The District asserts that there
is no reason to duplicate this benefit, particularly when one considers the fact that
Peekskill, the most comparable jurisdiction, does not have this provision. .

Panel Determination oli Agency Shop Provision

The Panel Chair finds that it is appropriate to grant the Union’s proposal. The

= ~District-will-notineur-any-additional-costs by having-the Union’s-proposed language==-- ===

added to the CBA. It simply provides the Union with the confcractual right to collect dues
.frdm émployees who ar e not membérs of the Union inv a manner that is consistent with
Section 208 of the Civil Service Law.

, Accordiﬁgly? and after careful consideration:of tfle s_tatutoi'y criteria, testimony,
\ exhibité, documéntation, and post-hearing briefs filed, fdrming the record in this matter,
~ the Panel makes the .following:

AWARD ON AGENCY SHOP PROVISION - -

The Union’s proposed Agency Shop provision, as set forth in Joint Exhibit 4, will
bec_:bme effective December 3 1, 2010.

(

~ AMENDMENT OF RECOGNITION CLAUSE TO EXCLUDE LIEUTENANTS

- FROM THE BARGAINING UNIT

District Position
 The District asserts that the parties’ practice is to exclude lieutenants from the
bargaining unit. The District states that in 1995, PERB designated now Captain Strauss as

a mandgerial employee and the two lieutenants at the time as confidential employees. The .
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District maintains that the District’s current lieutenant performs the same duties as the.
lieutenants previously designated by PERB.

The District argues that the parties agreed to exclude lieutenants from the

- bargaining unit as part of their 1995-1997 negotiations but that such agreement was never

codified in the CBA. The District also maintains that the_unibn presidént has conceded -

== that the lieutenant-is not part-of the unit. For this reason; as well-as‘the parties* history,— — == === ===

the District urges the Panel to adopt its proposal.

Union Position

R The Union asserts that the lieutenant actually functions as a workihg foreman. He
responds to fire calls and works alongside other fire fighters. In the Union’s view, the
lieutenant has a greater community of interest with the bargaining unit members because

he has few, if any, confidential duties. For these reasons, the District’s probosal should be

rejected and the lieutenant should be added to the bargaining unit.

PanelDetermfnaﬁon on Proposal to Exclude Lieutenants from the Bargaining Unit _

The Panel Chair finds that the District’s proposal should be granted. Th¢ parties
have at least a fifteen year hisfogy of treating lieutenants as non—barg;ﬁﬁng unit merf_lbers.
Although liéutenants Work with fire ﬁghters,' since they perforrﬁ essentially the same .
duties as the lieutenants who Wére designateci by PERB és conﬁdential, the Panel Chair is
convinced that the CBA should confoﬁn to the paﬁie's,practice'by expressly recognizing
that lieutenants are excluded from the bargaiiﬁng unit. |

Accordingly, and after céreful consideration of the statutory criteria, testimony,
exhibits, documentation, and post-hearing briefs filed, forming the record in this matter,

the Panel makes the following:
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AWARD ON EXCLUDING LIEUTENANTS FROM THE BARGAINING UNIT
ARTICLET: |

Modify the provision by excluding lieutenants from the bargaining unit.

- EMT CERTIFICATION

___District Position. . .

New unit meﬁlbefs 'c.urr:ently have the ability to obtain EMT certification within -
their first year of employment.- The District proposes to chénge this by requiring new
employees to .have' EMT certification immediately upon being hir‘ed. Since EMS isone of
fhe District’s niaj or responsibilities it is operationally important for all emplc')‘yees. to be
EMT—certiﬁéd as soon as they are hired. This is not only a practical proposal but would
~ also relieve fhe District 6f the ﬁr.lancl:ial'burdsn of having to train new hires Who lack sﬁch
| certification.

Union Position”

| The- U.nion.rejects ‘;he' Districtés EMT certification \demand. It}a}rgues that the
Disﬁict follows theWe’stchester County CiVﬂ‘SCI‘ViCC Rulés. Such rulesv do not requi;_e
EMT ceﬁiﬁcation asa cqnditioh for Being hired. The Union opines 'thét this is not a
reciuirement becaus'é it is too expensive for an individual to obtain this cértiﬁcation. As
such, it surmises that there maf not be candidates available who possess this cé;tiﬁcation.
The Union also‘urg:es the Panel to rej ect'thié demand because it is unaware of any

contracts that have this requirement.
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Panel Determination on EMT Certificatioh

- The Panel Chair finds that this proposal is warranted. Since EMT 'certiﬁcation. isa
condition of employment it is reasonable for the District to expect new hires to have this
certification at the time they begin their employment at the District. The Panel Chair also

adopts this proposal because the EMS is one of the District’s major activities. For

__productivity and firture cost saving.reasons,.it is reasonable to require all new hiresto .. . . . ..

have EMT certification. After all, they spend a significant amount of time working in

EMS work and this will save the District future training costs.
Accordingly, and after careful consideration of the statutory criteria, téstimony,

exhibits, documentation, and post-hearing briefs filed, forming the record in this matter, -

~ the Panel makes the following with regard to employees hired bn or after the date the

Panel Chair s‘igns this Award:

AWARD ON EMT CERTI_FICATION

- ARTICLE VII( 1)(b) — Add the following td the provision: -

~ All employees hired on or after the date the Panel Chair signs this Award shall, as -
a condition of initial employment, and in lieu of the provisions of paragraphs
(1)(b-d), be required to have and maintain current certification as a New York
State EMT . o : - o

REDUCTION OF SALARY AND BENEFITS FOR EMPLOYEES INJURED IN

THE LINE OF DUTY ON GML SECTION 207-a LEAVE

District Position
~ The District proposes to prohibit employees on a leave of ﬁbsencq from accruing
vacation, sick leave, or holiday time during the time of absence. It also proposes to add a

provision to the CBA limiting compensation for employees on GML Section 207-ato.
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forty hours in a week so that during their 207-a leave such employees do not receive
overtime they receive when they are working.

The District maintains that it is illogical and unfair to give employees whe are not
workmg the same benefits as those who are Worklng The D1str1ct notes that the law only

requ1res that employees receive their regular salary and wages. The District pomts out

- ‘-’ﬂiatfthe—'eityﬁef«-Pee’ks’ki»l—l'ﬁfeiﬁ’ghters'—'re'c:eivef»e'n’ly»' hohdayr«accr«uats» during-their-first sixe- ===z b

months on leave and none of the other benefits during the time theyv are on a leave of
absence. Since there is no legal requirement to provide these benefits and this proposal

could save the District the equivalent of more than 1% in wages per year, the District

| opines that this is the time for the Panel to implement this proposal.

Union Position

The Union states that the District’s proposals would mbdify longstanding
practices and would lead to the reduction of compensation that injured fire fighters o
currently receive. In the Union’s view itis extremelvimpertant for the Panel to reject
this proposal due to the fact that the Dlstrrct’s understafﬁng is resultrng increased injuries
to its umt members at alarmmg rates The Umon stresses that m;ured fire fighters need
these beneﬁts to support their families while they are recovering. Smce GML 207 -a does
not prohibit employers from providing these benefits, there is no logical or farr reason to
single out fire ﬁghters for adverse treatment on account of their disabilities.

Panel Discussion Regarding Reduction of Salary and Benefits for Emplovees

Inlured in the Line of Dutv on GML Sectlon 207-a Leave

The Panel Charr greatly respects the 1mportance of GML Section 207-a benefits -

and the important role they play in providing income to fire fighters who are injured
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while they are engaged in the important work they do. At the same time, the Panel Chair

- recognizes that these economic times require moderation in the area of benefits so that

this economic package can be fair and balanced to both the unit members and the District.
With this in mind, the Panel Chair rejects the propoéal made by the District to limit

compensation to forty hours per week for employees on GML 207-a leave. The Panel

== Chair-also rejects-the District’s proposal to-eliminate-the-accrual-of sick-leave-for-- - - e e

employees injured on the job. However, the Panel finds justification to make some
changes to accruals of personal léave, vacation and holidays after an employee is out on a

leave of absence pursuant to GML 207-a for one consecutive year. The changes imposed

by the Panel are appropriate in this economic climate and still place unit members in a

more favorable position than City of Peekskill fire fighters regardir_lg'the accrual of
benefits during GML 207-a leave.

Accordingl‘y, and after careful consideration of the statutory criteria, testimony,

' exhibits, documentation, and post-hearing briefs filed, forming the record in this matter,

the Panel makes the following: '

AWARD ON REDUCTION OF SALARY AND BENEFITS FOR EMPLOYEES

INJURED IN THE LINE OF DUTY ON GML, SECTION 207-a LEAVE

Add the following to Article XXIV:

Effective December 31, 2010, employees who have been absent from work on

~ Section 207-a leave for one consecutive year, shall not accrue vacation, personal
leave or holidays, but shall continue to accrue sick leave. Benefits will be pro-
rated for employees who return to work on a date that is different than the
anniversary of the commencement of their leave. In addition, vacation will be
available to employees returning from leave in accordance with Article VIII of the
CBA. Any other benefits that employees currently receive while out on 207-a are
unaffected by this Award and remain unchanged.’

! This Award does not affect whatever health insurance benefits have pfeviously been provided to fire
fighters on 207-a leave because the parties did not submit that issue to the Panel. Thus, this Award does not
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DECISIONS MADE IN CAPTAIN’S ABSENCE

District Position
- Currently, there a number of areas in the CBA that authorize the captain to make

certain decisions. The District is concerned about its operations in the absence of the

~oumoosoe- -captain. Tt-argues-that the- references in-the contract should- be changed from-“ captam Qe e

“District’s designee.” This will allow the District to have an individual to back up the
captain when he is not available.

Union Position

The Union expresses concern about the broad nature of the District’s proposal. It

~ states that its members have a good working relationship with the captain. They respect

his decisions and know where to go whenever there are managerial issues that need to be

addressed. For this reason, it urges the Panel to reject the District’s proposal.

Panel Detefmination on Decision’s Made in Captain’s Absence
Upon review, the Panel Chair finds that the Dlsthlct’s proposal has merit to some
extent. The Dlstrlct needs to have the ability to assure that managerial decisions can be
made_ in the captain’s absence. | |
| However the Unioh expresses legitimate concern about the broad nature of the -
Dlstrlct’s proposal Itis prudent to craft the District’s proposed change to allow the
‘captain to designate an individual to make dec151ons in his absence S0 that captain or the

authorized .individual can appropriately manage the department.

affect whatever practices which may exist regarding health insurance benefits prov1ded to fire ﬁghters on
207-a leave.
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Accordingly, and after careful consideration of the statutory criteria, testimony,

exhibits, documentation, and post-hearing briefs filed, forming the record in this matter,

" the Panel makes the following:

AWARD ON DECISIONS MADE IN THE CAPTAIN’S ABSENCE

Change “Captain” to “Captain or Captain’s designee” throughout the contract except for Article.

REMAINING ISSUES

| The Panel has reviewed in great detail all of the demands of both parties, as well

- as the extensive and voluminous record in support of those demand's.,Th'e fact that those

- demands have not been spéciﬁcally addressed in this Opinion and Award does not mean

that the}; were not closely studied aﬁd conside;ed in bthe. context of terms and benefits by
the Panel inémbers. In interest arbitratidn, as in cdlléctive bargaining, not all proposals

are resol’yed, and not all.contentions are agfeed with. Thé_ I;énel, in reaching What ithas
.dgtermincd to be fair result, has not made an Award on all of the_demands' submitted by

each of the parties.

AWARD ON REMAINING ISSUES'
Except as set forth in this. Award, the District’s demands are hereby rejected.

Except as set forth in this Awérd, the Union’s demands are hereby rej ecte_d.

RETENTION OF JU RISDICTION

The Panel Chairman hereby rétains jurisdiction of any and all disputes arising out

of the interpretation of this Award.
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DURATION OF AWARD

Pursuant to the agreement of the parties and the provisions of Civil Service Law

2009 through December 31, 2010.

_Acéordingly, the Pénel, aftér consideration of the recérd evidence and after due

- consideration of the étatutbry criteria, exectites this instrument which is our award.

- .- Section 209.4(c)(vi) (Taylor Law), this Award is for the period commencing January 1, .. ... . ...

ﬂ by /? W | ///07«5//9 -

Y(M. SIBGEL/ESQ. ~ Date
Pubhc Panel Member and Chairman

| /Zk@/ el

K. ZUCKERMAN Date
Em oyer Panel Member ‘

%%}% =
£~~~ ARTHUR WILCOX . Date
- Employee Organization Panel Member Co
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STATE OF NEW YORK )
COUNTY OF PUTNAM ) sS. :

On thlsd?é%\y of November 2010 before me personally came and éppeared Jay
M. Siegel, Esq., to be known and known to me to be the individual described in the
foregoing Instrument, and he acknowledged the same to me that he executed the same.

,W//

Notary Pubh
_ ‘ _ _ - KATHLEEN DUFFETT
_ Notary Public, State of New York
STATE OF NEW YORK ) ' ryNo 02DU6128192
COUNTY OF SUFFOLK ) ss. Qualified in Putnam County

, Commission Expires 06/06/20 17,

" On thisA day of November 2010 before me personally came and appeared '
- Richard K. Zuckerman, Esq. to be known and known to me to be the individual described
in the foregoing Instrument, and he acknowledged the same to me that he executed the

same.
( l@w e
Notary Public -
_ ALYSON MATHEWS
» NOTARY PUBLIC - STATE OF NEW YORK
~ . _NO. 02MA6123825
- STATE OF NEW YORK ) " QUALIFIED IN SUFFOLK COUNTY
COUNTY OF ALBANY ) ss. - COMMISSION EXPIRES MARCH 14; 20_1 %

_ On this QZ%ay of November 2010 before me personally came and appeared
. Arthur Wilcox to be known and known to me to be the individual described in the
foregoing Instrument, and he acknowledged the same to ¢/ that he executed the same.

o . MWMWWW

FC—CF kY B AR JUilv?
Notary Pvﬁhc

Notery Fu ’lc
No 5

O ‘F' iied xr‘

cf fvew York
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