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BACKGROUND

Pursuant to the provisioﬁs contained in Section 209.4 of the Civil Service Law, |
the undersigned Panel was desigﬁated by the Chaifperson of the New York State Public
. Efnployment Relations Board (PERB) to make a just and réasonable.determindtion ofa
dispute between the Town of Ulster Policemen’s Benevolent Association (PBA) and the
Town of Ulster (Town) as well as the Superior Ofﬁcer’s Associat_ién (SOA) and the
Town. The parties agreed to consolidate these proceedingsforA reasons of economy and
efﬁci'ency. | o

The Town is in the northern part of Ulster County directly north of the éiw of
: Kiﬁgston. If is 90 ﬁi%es north of New York City and 60 miles south of Albany. It is' |
cofmmonl}:i known as the Businéss hub of Ulster Counfy. Iﬁ fhe 2010 census, the Town
‘ ‘had a population of 12,327. | | |

The Tov?n’s Police Depafcﬁﬁent épel'ates ona 24/7 basis. The PBA ba.rgaining unit
cuﬁehtly has 15 ﬁlll-timif: officers, 13 par.t-tirne.ofﬁcers, 5 detectives, 5 sergeants, 1 |
vdeteétive-sergeént, 3 full-time dispétchers aﬁd 8 p.art-time dispatchérs. The.SOA unlt
.represént.s all sworﬂ officers abpvé the rank of sergeant; The SOA currently consists'of a

Cy

{

" Lieutenant and Chief of Pol_it;e. (

The last colleétive bafgaining- agreements (CBAS)\ covering both units expired on
Décember 31,2008. In 2009, the parties began rllle‘gotiations fér a successor contract but
the negotiations were msuccessﬁl. Thereafter, aéting pursuant to PERB’s rules of
procedure, a PERB-appointed mediator met With thé parties. Mediation waé unsuccessful

and on May 16, 2011, the PBA and SOA filed Petitions for Interest Arbi_tration’ (Panel

Exhibits 1 and 2) pursuant to Sect‘ion’209.4 of the Civil Service Law.



The Town filed its .r.esponse to said Petitions on May 23,2011 (Panel Exhibits 3
and 4). On July 11, 2011, the undersigned Public Arbitration Panel (Panel Exhibits 5 and -
6) t&as _designated by PERB, pursuant to Section 209.4_ of.the New York State Civil
Service Law, for the purpose of making a just and reasonable: determination of this
dispute.

| A hearing was conducted before the Pane_l at the offices of the Town on February.
28., 2012. All parties were represented by counsel at the hearing. A transcribed record
was taken. The partres submitted numerous and extensive exhibits and documentation,
including \;vritten closing arguments in which all parties presented extensive ;argurnents in
support of their respective positions. - |

Thereafter, the Fanel fully revieWed all data, evidence, argunlents and issues
submitted by the parties. After significant discussion and deliberations at rnultiple :
Executive Sessions, the maj or1ty of the Panel reached an Award The Award is a |
compromrse It does not fulfill the wishes of e1ther party Accordrngly, all references to
‘ “the Panel” in this Award shall mean the Pan_el Chair and at least orie other concurrmg
‘member.

- The positions taken by both partiesare quite adequately specified in the P‘etition
and the Response numerous hearing exhlblts and post-hearlng wrltten submissions, all
of Wthh are 1ncorporated by reference into thrs Award Such positions w111 merel}; be:
summarized for the purposes of this Opinion and Award. -Accordrngly: set out herein is
the Panel’s Award as to what constitutes a just and -reasonable determination of the -
parties’ Award setting forth the terms and conditions for the period J. anuaryb 1, 2009 .

through December 31, 2010.



In arriving at such determination, the Panel has specifically reviewed and

~ considered all of the following criterié, as detailed in Section 209..4 of the Civil Service

' Law:

_b)

d)

comparison of the wages, hours and conditions of employment of the
employees involved in the arbitration proceeding with the wages,

“hours and conditions of employment of other employees performing

similar services or requiring similar skills under similar working
conditions and with other employees generally in public and pnvate
employment in comparable communities;

the interests and welfare of the public and the financial ab111ty of the
public employer to pay;

comparison of pecuhannes in regard to other trades or professions,
including specifically, 1) hazards of employment; 2) physical
qualifications; 3) educational qualifications; 4) mental qualifications;
5) job training and skills;

the terms of the collective agreements negotiated between the partles
in the past providing for compensation and fringe benefits, including, .
but not limited to, the provisions for salary, insurdnce and retirement
benefits, medical and hospltahzatlon benefits, paid time off and job

. security.

COMPARABILITY

Section 209.4 of the Civil Serviée Law requires that in order to propérly

'determine wages and other terms and conditions of employment, the Panel must engage

~in a comparative analysis of terms and conditions with “other employees performing

similar services or requiring similar skills under similar working conditions and with

other employees generally in pubﬁc and private employment in comparable

communities.”

PBA Position

The PBA stresses that comparability is the criterion establishing the market to be

used to assess how existing terms and conditions of employment compare to similar



employees within the felevant market. In other words,. it is a search for the market within
whicﬁ a comparison ot; prevailing wages and benefits is to be' made.

The PBA contends that its members should be cdﬁpméd with all of the police
agencies in Ulster Couﬁty. It maintains that the Town’s propc;sal to compare the Town
only to a few select towns in Ulster County is a limiting market that does not comport
with the corﬁparability criteria. To the PBA, geographical pfoximity is ‘much more
' relevant than hmltmg the group of comparables to a few select towns as asserted by the

Town. In the PBA’s view, 1ts proposed group of comparables i is most appropmate because
it prov1des a complete picture of the full extent of the market.

The PBA maintains that the Tox&n’s propos‘éd groﬁp ‘of comparables is far too |
limiting and does not give the Panel a complete aséessﬁent of the ‘p.revailing\ wages and |

. beneﬁts in the market. The PBA -asserfs that its list of _conﬁparables is appropriate because
it is comprehensive and neither too big nor too small,

The PBA argues that there is nothing uniqu;: abouf town governmenté that
requires or wa;rants a comparébility analysis limited only tb other towns in Ulster
County. In the PBAS view, comparability requires a seafch for thg relevant vrﬁar’ket, npt a
sea:fch for governments of the same type. ’fhe PBA maintains that in dozens of cases over
the years, arbitration panels have hot re_stricted their corriparaBility analysis in such a
way. The PBA urges'thingnel to follow the same péth and adopf all police agencies in

Ulster as thé éroup of comparables. |

Town Position

The Town insists that the towns of Lloyd, New Paltz and Saugerties should be

deemed'comparable to the Town of Ulster. The Town contends that this is the most



appropriaté grouplof comparables because they are all located in Ulster County and share )
simﬁar populations, pe; capita and family incomes, geographic locétion and police unit
size. : : o o
\ The Town rejects the PBA’s broad list of all police juriéaictions in Ulster County |

asits comparables. In the Town’s view, the PBA’s group of comparables is not
apprdpriate because it cqﬁpmes municipalities with distinctly different taxing sfructures, P_
liabilities and obligations. For exémple, coﬁnties have certain mandated expendiMes
'witﬁ fixed costé that towns and villages do ﬁot ha\}e. Towns do not have a constitutional
spending liﬁlit ;&hile cities and villages db; |

The Town stresses that there aré extremely important »diffefencers\ among the
PBA’s list of comparables that render its list to be inappropriate. .For example, population
afnong the group of comparables proposed by the‘ PBA Véries greaﬂy_, rahging froma
| high 0f 23,893 in the City of Kingston to a low of 3,971 in the Villége of Séugerties.
Indéx crime rates for 2010 vary from a h-igh of 692 in the Citg; of Kingston to a low of 53
in the Village of Saugerties. Department sizes vary from a low of twol full-time p.ol'ice‘
officers in the Town of Rosendale to a high of 80 full-time police officers in th¢ City of |
Kingstori. The Town insists that the té,talify o\f the data show'sbthat the jurisdictions
proposed by the PBA ére not truly comparable to the Town of Ulster. "

The Town urges this Panell to édopt the finding of other paﬂels and hold that the
same type of municipality is the _best source of comparison. The. Town asserts that ‘the
compara’sle communities should be limited to the comparables offered by the Town, ‘i.e.,

the‘ towns of Saugerties, Lloyd and New Paltz.



' Panel Determination on Comparability

The Panel Chair finds that tbe towﬁs of Saugerties, Lloyd, Marlborough and New
Paltz are the most appropriate group of cornparables. The other police agencies in Ulster
* County can be given some consideration by the Panel but should be given less weight
than the four most comparable towns. A number of facts lead the Panel Chair to this
conclueion. First and foremost, while tbe Ulster County jurisdictions proposed in the
PBA’s list of cornparables each shere the comrnOn element of being police agencies in
Ulster County, they are not distinguishable es a group in any meaningful way. By
contrast, the towns proposed by the Town as well as the Town of Marlborough share the
same form of government, whrch has some relevance in a comparability ernalysrs. They
also share meaningﬁll similarities such as population, size of department, ‘inde>l( crimes,
income of populetion; and geographical proximity. | )

In ofher words, police officers working in all of the towns in the Town’s list of
comparableé as well as the Town of Marlborough have similar risks, similar jobs, srmilar
populatione and have similar living expernses. The same cannot be said for the
jnrisdictrons propoSed by the PBA. Police officers in the City of Kingston have a Very
' different working situation than police officers _Working in a small town or village in
- UIs‘rer with just a few _fu_ll—tirne vpolice officers. Although the other jurisdictions in the
- County are releyant because they provide a more complete p‘icture. of the overall Ulster
 County market for law enforcement, the similarity of the towns of Ulster, New Paltz, ‘

Saugerties, Lloyd and Marlborough are more .directly»relev,ant to this dispute. As such,

they must be accorded the greatest weight insofar as comparability analysis is concerned.



ABILITY TO PAY

PBA Position

The PBA stresses \that tales of economic gloom and doom and how ’;he rocent
“recession has affected the private e'md. public sectors has little relevance to this diépute.
The 'PBA poii;té out that the Town is not Flint, Michigan, the State of Minnesota, or
| Buffalo. The PBA maintains tﬁat the ability to péy analysis is not a globol one. Whaf is
| relevant here is that the Town is not poor. ‘Its residents are not otruggliﬁg ond are not
overtaxed. In‘tho PBA’s view, fhe Town’s olaim that it is ;‘suffering tremendous financial
strains” is a gross'exaggeration.b |

The PBA assorts that any srﬁall decroase in Town revenue due'to the ripple effect
of .the recession has been managéd by fhe Town such thaf it has the ability to pay the
officers an increase in salary and benefits. Equally important, even thoﬁgh hoalth
insurance and pension c'os)té have increaéed on a per capita. bgsis, the Town’s overall bills
| hav‘e not markedly increased due to fewe£ personnel. Indeed, the PBA notes that the
| Town s pension bill decreased in 2010- 201 1. Even so, 1ncreased costs do not equate to,
nor should they ‘play any role in the Panel’s determ1nat1on whether the Town has an
’abblhty to pay.

'/ The PBA’s ej/idonce' of the Towo’s ability ‘to pay. was based on the testimony and
‘exhibits presented lzy Economist Kevin Decker. The PBA asserts that tho evideoce
offered throogh Mr. Decker;conclus_ively estoblishes that the Town has oheo ability to pay
for a substantial increase in ‘salary and beneﬁts. According fo the PBA, Mr. Decker’sb
présehtation should be accorded great weight ‘Beca‘u’se he is an expert in mgnioipal |

finance and his testimony was largely unrebutted.



The PBA asserts that the Town does not rerﬁotely resemble any of the

" municipalities that are struggling to stay afloat and that any claims of that nature are

tudicrous. The PBA miaintains that the elected officials in the Town may have chosen to '

do the same with more or less for politiéal feaéons. However, this is not a justification for
denyiﬁg PBA members the increase in salary and benefits they deserve.

The PBA stresses that much of the Town’s recéssion—relatéd doom énd gloom
claims are simply‘irrelevant The PBA concedes that the Town has héd some managing to
do but that thls was primarily- due to its past failure to accurately estimate its budget
expenditures. The PBA maintains that the most relevant faot is that, despite some
challenges, the objective evidence _doés not evince ‘any record of a stagnating or a rapidly _
declining 'Towﬁ economy.

Th¢ PBA stresses that after an extensive fevicw of the Town’s own financial
records, Mr. Decker testified that the Tm}vn had an ability to pay. The PBA contends that
neither the acéuxacy Qf Mr Decker’s repoﬁ or his testimony was undermined in' any ~Way.
Thus, although Mr. Decker acknéwledged that the Town had ruh deficits in four of the
last five fiscal years, he pbinéd that they were “not problematic” because the only Way a
municipality »éan draw down a high fund balance i.s to run a> deﬁ_cit; Of 'signiﬁcant note to
Mr. Decker was "tﬁe fact that the Town had a healthy geheral fund balance of é 1.56
- HﬁlliOn at the end of fiscal year 2010. The PBA mainta_in's'tha.t the Town’s fiscal health is _
demonstrated by this ﬁgufe as it represents neaﬂy 21% of general fund expenditures..
Since the State Conﬁbtroller and ﬁnanc-ial experts all recommend that 5% to 1 0% 1sa
healthy fund balanc.:e,A the P]S;A contends thﬁt thé Town’s fund balance is very healthy

indeed.



The PBA takes issue with Supervisor Quigley’s testimony' about the Town’s
allegedly unsound financial conditioh. TheIPBA argués'that Mr. Quigley’s contention
that thé previous admfnistratipn misled the public about the budget shoﬁld not be given

| any credence. Iﬁ the PBA’s view, the Town’s published financial records, which were

. reviewqd By StateArégula'tors and financial rating agenciés, must be considered reliable.

- As such, the PBA insists that Mr. Decker’s analysis is objective and supported by
compelling ec.onor‘n_ic' statistics that make it abundanﬂy clear that the Town has the ability
o pay fora faif and reasoﬁable increase to Saiary and benefits. |

For all of the reasons above, the PBA urges thg Panel to find that the Town has -

the ability to pay for its economic proposals.

Town Position

The Town insists that the Panel cannot ignoré the fact that fhis Award covers a
time peﬁod when the Town was suffering the effects of one of the greatést economic
receésions in this country’s hi'story; It asserts that its ability to pay »has been adversely '
affected by forces outside of its control, ’such as a significant decline in the Town’_s tax
base, a' weak housing market and Virtually no sales tax /revenué. In the Town’s view, the
Panel must be sensitive to the Town’s taxpayers because the prqposals séught by the
| PBA are well beyond the Town’s ability to pay. |

The Town stresses that the recovery has Been lukewarm and the Town still féces '
sigpiﬁcant limits on its ability to increase revénue today and fér the foreéeeable future.

- The Town maintains that its economic realities require it to tighten its belt so it does not

become one of the municipalities that are forced to shut down.



The Town notes that its taxpayers have had to contend with significant real
property tax levy increases over the past several years and in partlcular during the time
period covering this Award According to the Town, between 2005 and 2009, the average
annual increase to the real property tax levy was 6.77%, including increases of
approximately 20% in 2009 and 4% in 2010. |

Ey/en’rnore troubting is that the Town’s tax base showed a decrease of -
approximately $15 million between 2009 and 2010. The Town contends that these
decreases are consistent with a growing trend of comrnerCial property owners in the..
Town, who seem to be coming out in droves to file tax certiorari actions.

The Town stresses that other Town revenue sources, such as sales tax and
'departmental income will not fund thls Award. These items are a small portlon of the
Town’s revenues and have not 1ncreased in real value in the past five years. |

The Town .argues that it has real restrictions on its ability to increase revenues due
to the 2% propertyltax Cap. The Town stresses that the Town Board of is comrnitted to’
stayrng within the 2% cap and that it W111 not override this pursuant to the statutory
exceptlons Hence to the extent that increases to the PBA contract exceed the 2% tax
cap, the Town will simply cut services.

The Town contends that its revenues simply /cannot keep pace with its ever-
increasing expenses and that this cannot be ignored. Although the Town has taken_ seyeral.
actions to contaln costs, the fact rernalns that increases to health i msurance and pens1on
- costs .alone are taking a substantial bite out of the Town’s tax levy. Indeed, from 2005 to
2010, the Town’s p.ension obligations for police have increased from approximately |

$227,000 per year to more than $354,000 per year. Pension rates then increased to an



astronomical 21.2% qf payroll in 2011 and 25.4% of payroll in 2012. Health insurance
premiums have also seén significant (somgtimes double;digit) percentage increases
during this same period.

The cumulative effect of all of the economic trends has Been staggering to the
Town. In 2005, the Town had ﬁearly $2.4 millién in 'upresefved fund balance. After
ending several of the past fiscal years in a deficit, the Town has seen its fund balance
dwindle to virtually nothing, causing it to borrow $1.3 million in 2009 in the fqrm ofa
bond anticipation note. In the Town’s vie§v, this is thé only reason it is showing a strong
fund‘balance iﬁ 2009. This does not change the structﬁral budget challenges the Town is
facing. At the same time, taipayers are nearly over the edgg. To the Town, the Panel -
needs to vmake a:determingtion thét takes the Town’s need for ﬁ'sgal prudence ‘into “
- consideration. The Town Vinsist-s' that the PBA’S proposals are excessive and do not

remotely resemble a fair and reasonable award.

Pan‘el‘Determinati(jn on the Town’s Ability to Pas'f '

The Panel Chair has carefully considered the statutory criteria regarding ability to
pay as provided through the positions of the.parties from the testimony, exhibits and post-
hearing briefs ﬁlefd, whicﬁ form thé record in this matter.

-The Panel Chair is gognizérit that during the? term of this A_warci, the national,

.’ New York S;Late and local ecz'onomsf went iﬁto a tailspin unlike anything seen in recent
i]istory. Re‘}enues went Slown and unemployment substantiélly incréased.. The housihg
market dipped ,s.igniﬁcantly for the first tifne 1n years and numerous compénies went out
of business or struggled to stay afloat. New York and its muhi_cipaliti‘es have clearly been

affected by the uncertainﬁes caused by this recession.



The Town has also been impacted by fhe difficult economy. It has had to-contend
with some decreases in its tax base and other impéﬂént revenues while havinglto come
up with money to fund substantial increases to pénsions and heélth insurance. The"fac’vc
. remains that the Town‘has‘been taking in ieés money than it has expended in several of
- the past fiscal years. During the time of this Award, the TOWI‘.I‘ borrowe& indney tobe
certain that it had the resources to meet its 'obligations.. The economic challenges facing
- the Town are rgal and require fiscal prucience.

On the other hand, the Panel Chair finds that the record estéblishes that the

- fundamental economic conditions of thé Townm are strengtheniﬁg. Thé Town he;‘_s dbné an
excellent‘j ob of managing_ 'its financial situation. The Town had the goal Qf restoring its
fiscal health and all economic indicators are that the Town has been successtul m moving
toward achieving its goal. Iﬁ addition, thére are also 'signs of greater e;:onomic activity 1n
the Town’s business hub, Which should result in growth in the ToWn’s commercial tax

' base in the future. The Panel Chair 1s confident that the Towhs’_s fiscal management, ‘
élong with itsrimproving economic conditions, will allow it to maintain étstable pbsition.
. The Panel Chairﬁnds that the Town has the'ability‘to pay for this A§vard and t};at the

* wage and other increases awarded herein constitute a fair and reasonable Award.

THE INTERESTS AND WELFARE OF THE PUBLIC
PBA Position | |
In the PBA’s view, this consideratioh encofnpaéses the fact that the Town’s
.taxpayers beneﬁi from having a profgssional, well—trained;police departmént. In thé

PBA’s estimation, this can only happeri when its members® wages and benefits are



competitive so that the Town can attract and retain quality employees. The PBA opines
that the Panel must issue an Award that allows its members to retain its competitive
ranking compared to others in Ulster County so as to ensure that its members will not

leave the Town for other law enforcement positions in the County.

. Town P‘osition

The Town stresses that the Panel is obligated to consider.the fact that this Award
will djrectly affect the citizens and taxpay—ere of the Town and the economic futufe of the
. Town for years to corhe. It must also consider the fact that citizens in the Town are
struggling with increased tax burdens and concerﬁs about the abilify of its Town
government to remain on sound ﬁnencial foeting. These eonsiderations? along with the
fact that the economic foreeast is guarded, mandate that the Panel exe1.*cis'e its powet with

great care and caution while fashioning its Award.

Panel Determination on Interests and Welfare of the Publie and Financial Ability of

the Public Employer to _Pav

_ .The Panel has carefu_liy considered the statutory criteria .regarding the interests
end the welfare of the. public and ﬁnapeial ebility of the Town to pay, as provided
through the positions of the parties from the testimony, exhibits and post-hearing briefs
forminé the record in this matter. In looking at this speciﬁc issue, the Panel tha'irv finds
that the PBA’s argument that the pﬁblic. benefits by heving a competitiilely compensated
staff of -police officers musf be given credence. It influences the Panel Chair"s o

determination that there is a need for a wage adjustment in both years covered by this

Award. The Panel Chair’s Award in the area of salary is vpre‘mised on the recognition that



it is prudent for the 'l"oWn and beneficial to the public for its police officers to be
- competitively compensated.

At the earhe time; except for salary, all of the other economic proposals advanced |
by the PBA have been rejected by the Panel Chair because he is coricefned about the
detrimental effect that any new long-teml financial commitments may have on the
"l“own’s bottom line. It is not in the interest of the public to significantly augment the
economic package providecl to police ofﬁcers-as this could have a detrimental impact on

the Town’s 'budg'et.‘ .

COMPARISON OF PECULIARITIES OF THE POLICEl PROFESSION

‘The Panel has also carefully consivdered the statutory criteria regarding the
comparison of the‘ police profession with o_ther trades' or professions, including
specifically: (1) hazards of employment; (2) physical qualifications; (3) educational
qualiﬁcations; (4) mental qualifications; and (5) job training and skills. The PBA asserts
that the police profession is so uni_que tllat no other useful comparison can be made with
.other trades or professions.

The parties do not dispute the fact that appropriate weight must be given to the
especially hazarclous nature of police work and the uhique trainirlg, skills, pressures and
'dangers' that police officers face each day. The Panel finds that the peculiarities of the

profession mandate a direct comparison with police officers:



BASE WAGES

- PBA Position

~ The PBA is seeking to change fhe ﬁumber of steps on the salary schedule for full-
time officers frbm ten to six. Under the PBAs proposal, full-time officers would r’eacvhvtop
pay after ﬁve yéars of service (which is the case for all of the comparables) instead Qf the
qurrent stru;:tuye, where they reach top pay after nine years of service. The PBA proposes
that compensation be adjusted by flat doliar amounts to fit the new system effective
January 1, 2009, follovi?ed by a 2% increase effective January 1, 2010, excef)t for Step 6, .
. which would be increaéed by 3.5%.

. 'The PBA ﬁropos'ies the full-time dispatcher schedule be modified from eight steps
to six steps. It aiso prop;jses that sa‘lqry schedules for part-time police Sfﬁcer‘s; and
dispatchers be modified to provide“salary schedule incfeaseé that start when an employee

is first hired, instead of the current system wh;ich only provides salary schedule increases |
after an employee is Wofkiﬁg for five /years: Finally, for superiof ofﬁcers; the PBA
proposes a‘ 4% incrgase in 2009 foliowed by a 3.5% increase in 2010.

. The PBA maihtﬁing that the reasonableness of the PBA’s.prostal can be seen
from charts shoys;ing wage;_adjustmen’;s 'té police officers in vthe universe of comparables..
To the PBA, ’the, databl‘earl}y demonstrates that its proposed raises f&ould be consistent
'wit.h the market and reasonable. | |

The PBA asserts that a sfrug:tural change to the éalary schedule is warranted '
because base wages for full-time officers are below market averages. The PBA stresses
that in 2008 its officers at five through 25 years of serv';ée ranked at a low of ninth among

thé PBAs comparables on salary to a high of sixth place. The PBA’s high mark of sixth



place does nof occur until an officer has worked for' 25 yeérs, which is five years beyond
the eligibility fequirement to reﬁre. The PBA afgues that the reasonableness of its
proposal is higmighted by the fact. that, if adopted, it 'Wonld only move the Town to fifth
place among the comparables

- The PBA contends that its proposal is also warranted because it is con31stent with

the prevalhng market i increases for 2009 and 2010 wh1ch are between 3% and 4% and

~ sometimes more. Among other settlements, the PBA takes note of the fact that ofﬁcers in

the City of Kingston received a 3.25% inerease in 2009 and another 3.25% increase in

© 2010. Officers in the Town of Marl‘porough received 3.5% in 2009 and 3.5% in 2010. -

' Officers in the Town of New Paltz received more than 3.5% in both 2009 and 2010.

The PBA concedes thot some of the jurisdic’nions from the list.of eompafables
received far le‘ss than 3% in 2009 and/or 2010. However,' the PBA stresses that the salery :
increases for those units in those specific years cannot be read in isolation because most
of them involved mnlti-year collective bergaining aéreements that also ineluded‘ salary
ino‘reases in the range of 4% in at least one year.

The PBA insists that the ‘fown’s proposal, to fI“E:GZC salaries is pétently unfair. In
the PBA’s view, the Town has no claim that its financial eondition is Wofse thnn any one

of the PBA comparables let alone all of them. The Town is arguably in a per1od of

'reeovery It has money avallable to fund a settlement. The PBA maintains that, Just as the

other comparable jurisdictions have done, this Town can and should fund reasonable :
salary increases during the term of this Awafd. Thus, the Panel must reject the Town’s

proposal.



Thé PBA insis;ts that if its officers do ﬁot receive a salary increase they will
become underpaid relative to the market. The PBA rnaintains that its offer is justiﬁe&
because its officers deserve salary increases, just as thesf were _desérved by their
counterparts working in the neighbbring municipalities. The PBA argues that salaries | |
should be increased by at least 3% to 4% because that is the market average during the
~ years in question. Hence, that increase is necessary to allow its officers to maintain their.
relative stahdirig vis-é%vis the other officers in the universe of comparab.lve‘s.

Town Position

A The Town maintains that the Panel should deny the PBA’s salary probosal. While
A acknowledging the tremendous law enfo_rcerﬁent work thgt police ofﬁqe;fs perform‘, the
| -'i“own asserts thatv the PBA’s proposal shouid be wholly rej écfed b-ecause it iscorﬂpletély
unaffordable given the To%’s fiscal restraints. ' |
In the Town’s estimation, the PBA’s proposal td chahge the structure of the salary
schedules is completely excessive in this economic climate. The PBA’s proposalbalso
>shou1_d be rejected because it would cost th? Town more .th.an,.$5 00,000 anvd\require the
Town to éigniﬁca(rltly reduce services. |
~ The Town claims %[hat awafdmg the proposed wage increases Would be
| completely unféir to other Town employéeé who did not receive a wage increase for a
three year period that covered the ferm of this Award. To make matters worse, PBA ]
emplolyeeé already receive much better salary and benéﬁts than éther Town e;rlployées.
In the Town’s estimation, any addifional increése to PBA_members ’would further ciistort '

and exaggerate the differences between PBA members and other Town employees ina-

way that would be insulting to other Towh employees. ’
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The Town maintains that there is no need for a salary increase because the wage
compansons show that PBA members are paid the same or s1m11ar to other officers in the
group of comparables. The Town stresses that in 2008 at the highest step, the Town pa1d
its police officers $52,738. In that same year police officers at the highest step in the .
Town of Lloyd received $61,116, while police ofﬁcers in the Town of New Paltz |
received $54,785 and pohce ofﬁcers in the Town of Saugerties recewed $47,710.

The Town asserts that the data cons1stently shows that its police ofﬁcers are
: competltlvely compensated This becomes even more apparent when health insurance
premium contrlbutrons are factored in. For exa:mple PBA and SOA members contribute a
mere $400.00 per year toward health i insurance, while in the Towns of Lloyd and |
Saugerties police ofﬁcers contribute 15% and 10% respectively for health insurance.

The Town contends that the Panel should disregard some of the previous
settlements in the County because vrrtually all of the higher salary se*tlements or awards
m the universe of comparables were negotiated or 1ssued prior to the t1me that the
recession impacted the region. To the Town,fthe universe completely changed after the
local, State and national economy shifted downward.

For a}l of these reasons, the 'l:oWn urges the Panel to rej ect the PBA’S demand.

Panel Determination on Base Wages

~ The ~Pane1- Chair has carefully considered the statutory criteria balancing the
reasonable economic needs of the Town’s police officers, with the obligations of the

Town in the context of what is fair and reasonable in a more challenging economy.



Wages a_ré one-of the most importént elements in any labor agre;fnent. Employeés
have the utmost concern about the wages they Will be paid and/wages represent the
greatest expenditure for the Town. | |

The record contain$ data that supports both paréies’ positions. The Town faces

~ genuine economic concerns. It has had to céntend with flat revenue streams and an
. economy that is more ﬁragﬂe‘than~ has been seen in this area for many years. The Town
has had a structural deficit in some of the past yeérs. This has required the Town to use a
signiﬁcaﬁt ;ﬁlount of fund balénce to meet ifs obligations. These are génuiﬁe economic
 issues that cannot be igriored. |
- The general state of the econdmy and thé overall tax burden faced by taxpayers,
" whose burden has increased substantially inbre(c‘ent years, leads the Paﬁel Chair to |
conclude that the wag_e proposal made by the PBA rﬁust be .signiﬁcéntly moderated.
' Althoﬁgh there aré some police units that received wage adjustments in the range of 3%
to 4% in ~2009 and 2010, the Pahe_ll Chair notes that virtually all of these increases 'were
agreed upon prior td the time that the eco;lorny faltered.

The record derponétrates that the Town’s /b.udget has _been strained Ey increases to
health insurance and pensions. At the same tinde, decreasing property values, increasing
tax certioraﬁi claims and a limited ability to increase revenue attriblitable in part fo the 2%
tax cap, man(iates a much more moderate economic settlefnant tha.n the one being
proposed by the PBA \ |

In the Panel Chair’é view, the changed economy, coupled with some of the -

- specific challenges facing the Town, requires an award that is less than 2% per year on



-

average so that the Town can fnanage its resources carefully and limit the impact of this
A§vard on its taxpayers.

The Panel Chair finds that a wage increase 6f 1% in 2009 ai_1d 2% in 2010 for all
full-time employees is the most appropriate way to handle salé.ry-increases for this unit at
this tifné. This will allow unit members to maintain their relative standing vis-a-vis the
list of comparabieé with a limited impact on .the Town’s overall budget. Since pért—time
' employees receive hourly wages and no benefits, the Panel Chalr agréés with tile PBA’s
contention that those emi)aloyees must receive flat dollar adjustments that will exceed 2%.
The amounts being awarded for paft—time empldyees‘ are slightly above 2%. ”fhere is no
_ e_videnitce' that these increases will haye a marked impact on the Tév’vn’s iaottom line.

The Panel Chair ﬁnds it to be important for Town police ofﬁcefs to maintaiﬁ their
standing relative to other officers in the universe of com’parables': If the Pane] awarded no
salary increase as pfoposed by the Town, which is well below the avéragé amount
received by officers in the universe of 'compérables, the Panel could jeopardize the
relativ¢ standing qf the Town’s police officers. o

‘In awarding theée salary increases, the Panel Chair finds tilat the Town has the
ability to pay for a fair increa;e.é n ;Jvages overall.

Accordingly; and after careful consideratidn of the stétu’tory criteria, ‘te‘stimony, -
exhibits, docﬁm_entatibn, and post-hearing ,briefs filed, forming the record in this matter, } '

the Panel makes the following:



AWARD ON BASE WAGES

ARTICLE 21- BASE WAGE - PBA

| Effective January 1, 2009, .all steps of the 1/1/08 salary schedule will be increased
by 1% to create a new salary schedule effective January 1, 2009. Effective January 1,

20 1'0,' all éteps of the new 1/1/09 salary schedule will be increased by 2% effective
January 1, 2010. The Step 2 hourly rate for part-time police officers will be increased to

| $1.00 ébove Step 1 as of 1/1/09 and to $1.25 above Step 1 as of 1/1/10. The Step 2 hourly
rate for ﬁart-time dispatchers will be increased té 50 cents an hour above Step 1 as of
1/1/09 and 75 céﬁts an hour above Step 1 as of 1/1/10. ..

ARTICLE 18-SOA

Article 18.2 shall be‘change.d by increasing the salaries set forth in the salary
_ sdhédulg by 1%, effective January 1, 2009 and an additional 2%, effective January 1,
2010. | |

To be reflected in the Collective Bargaining Agreements as follpws:

A. - The Base Wage for all full-time employees shall be as follows:

POLICE OFFICERS
o - (1.0%) - (2.0%)
Step Years of Service 1/1/09 ~1/1/10
1 Starting _ $37,460 $38.209
2 ‘After 1 Year $38,709 $39.483
3 After 2 Years $39.971 $40,770
4 After3 Years - $41.203  $42.027
5 After 4 Years $43.,221 $44.085
6 After 5 Years $46,195 $47.119
7 After 6 Years - $47.710 - $48.664
8 After 7 Years _ $49,225 $50.,210
9 After 8 Years $50,740 $51,755
10

After 9 Years $53.265 $54.330



@

DISPATCHERS
: C(1.0%) (2.0%)
Step Years of S@rvice 1/1/09 1/1/10
1 Starting $27.450 $27.999
2 After 1 Year  $29.763 $30.358
3 After 2 Years $32,079 - $32.721
4 After 3 Years $34.510 $35.200 -
5 After 4 Years $36.469 - . . $37.198
6 After 5 Years $37.381  $38,129
7 After 6 Years $38,468 $39.237
8 After 7 Years - $39.429 $40.218 -
C.
HOURLY RATES
| PART-FIME POLICE OFFICERS -
Step Years of Service 1109 1/1/10
1 Starting—5" -~ - $18.82%/Mhr  $19.19/hr

2 ____ Starting 6" and Above $19.82/hr . $20.44/hr

The Step 1 paﬂffime police officer’s hourly rate is calculated by dividing the full-
time police officer’s Step 1 Starting Bas’e Wage by 1‘9'90..88/hours, which

- represents the existing annual Worlg schedule. -
‘The Step 2 hourly rate reflects the-foll'owing:

1/1/09 - +$1.00/hr above Step 1
1/1/10 - +1.25/hr above Step 1



PART-TIME DISPATACHERS

: Step Years of Service 1/1/09 1/1/10
: 1 __ Starting 5" $13.85hr  $14.13/hr
2 ‘ 6™ and Above $14.35/hr __ $14.88/hr

The Step 1 part-time dispatcher’s houﬂ_y rate is calculated by dividing the full-
time disi)atcher’é Step 1 Base ‘Wage by'1981.44 hours, which represents the
existing annual work schedule.
The Step 2 hour rate reflects tﬁe following:
- ' 1/1/09 - +.50/hr above Step 1 |

] 1/1/10 - +.75/hr above Step 1

ARTICLE 18 - COMPENSATION-SOA

18.2 Salary
The annual salary shall be as follows:

(LO%)  (2.0%)

| | R 1/1/09 1/1/10
 Chief of Police , $98.591 $100.563

Lieutenant ' - $81.193  $82.817

‘

For the purpose of calculating the hourly rate of pay, 2,080 hours shall be used.

Upon the’ retlrement of Paul Watzka as Chief of Police, the Chief of Police’s
salary shall be 10% above the Lieutenant’s salary. '

," . Z | M/

~ Concur - Dissent Concur : Dissent
Anthony V. Solfaro ‘ ' - William M. Wallens, Esq.



HEALTH INSURANCE FOR ACTIVE EMPLOYEES

PBA Position

The current agreernent for the rank—and-ﬁle full-time employees and SOA '
members requires them to pay $4OO per year for individual or famﬂy coverage each year
of their career until they reach retirement. The Town proposes increases to this payment
for all current employees and that new hires be required to contribute 15% toward the
cost of health insurance premiums. |

- The PBA is open to a modest increase in its contribution toward premiums but
stresses that this is contingent upon its other health insurance 'proposals being
implemented. These include its proposal to haye a retiree’s dependent health insurance
continue after. the Vdeath of the retiree with the Tonvn paying 75% O.f the cost and survitrors

paying 25%. The PBA stresses that the sad reality of police work is that law enfofcement |

' »personnel die earlier than most on the job and in retirement. In the PBA’s est1mat1on, it

has a justifiable mterest in assurmg that its members’ dependents have their health care
needs taken care of after their death: The PBA contends that its proposal should be

adopted because it is fair and reasonable. -

Town Position

The Town contends that its ‘health insurance proposal must be adopted to account
for the tapi‘d and continued rise in health insur_ance. It asserts that requiring new hires to '
contribute on a percentage basis will help absorb some of the Town’s skyrocketing costs
and ensure that the burden is more equitably shared between the Town, its taxpayers and
PBA members. In the Town’s view, greater cost sharing on health insurance is a

necessity to assure the Town’s long-term sustainability.



The Town rejects the PBA’s proposél to pay 75% of the premiﬁm costs' for |
dependent coverage upon the death of a retiree. The Town contends that it simply cannot
afford to take on any new financial burdéns. If ahything, the Town needs to have further
cost sharing of the current benefits it provides. It simply cannot afford to take 6n this new
liability. Moreover, the Town stresses that ther¢ isno justiﬁcatioﬁ_ for this prcposél based
on a review of the benefits provided to unit members in the list of comparables. In other
words, no other officers in jurisdictions in Ulster County receive the type of benefit for
surviving spouses that is being proposed by the PBA. ‘

- The Town stresses that it has been suffering from ever-escalating health .
. ‘insurance costs. To fhé Town, this trend must be addressed by hay'i'ng all employees
'Acontr'ibute.a much greatef §hare than they are‘ currentlyf contributing. This is the case in
“the pri?ate sectdr and numerous municipalitie_s and there is no reason \;\;hy it should not

be the case in the Town of Ulster.

Panel Detgrmination on Health Insufance for Active Employees

He;dth insurancé continues to be one'of the most difficult and contentious labor- -
management issues due to 'its importance to employees and their families, and its cost,
which has bgen increasing éver the past seyeral years.

The Panel Chair agre'es with the Town that the health insurance increases over the
. past»few years have been staggering and that -there is no reason to believe this will change
in thé future. Thére is no doubt that if some form of greater premium co_nfributi.on is not
implemented at some point in tﬁe near term, that it will have an adverse effect on the
Town’s budget énd its ability to deliver services in the future. The Town’s arguments are '

compelling and lead the Panel Chair_ to conclude that an increase toward premium



contributions for current employees is reasonable and that this is not the appropriate time
to impo.se new financial burdens on the Town, such as the PBA’S proposal for surviving
,spoﬁse beneﬁts. , |

However, there are compelling .factors'lthét f)ersuade the Panel Chair that it is not
just and reasonable to impose the premium cont‘ribujtioﬁs. that are proposed by fhe Town.
First and foremost is the fact that the salary adjustment being awarded is less than PBA
_ —mem_bers hav; received in the recent past. Any prerﬁium contribution increase must be
measured against the salary increase and should not be at a level that would negate vthe
. salary increase being awarded by the Panel.

In-addition, the ‘Panel is obligated under Secfion /209.4 of the Civil Service Law to
look at thev bene'ﬁts that lconﬁpa}rables are receiving. While there are a few jurisdictions
requiring percentage qdntribution's that far exceed the contribution being awarded by this
Panel, there are also some ‘jurisdlicti\ons that do not requ'ire\ ofﬁcers to contfibﬁte ‘toward
the cost Qf health insurance.

Accordi‘ngly, and after carefui consideration of the statutory criteria; testimony,
exhibifs, documentation; and post-hearing briefs filed, forming the record in this matter,

the Panel makes the following:

AWARD ON HEALTH INSURANCE FOR ACTIVE EMPLOYEES

‘ " "ARTICLE 22.B - PBA& ARTICLE 15.1 - SOA —Replace the 2" to last

~ sentence in both provisions with the following:

Effective December 31, 2010, all full-time employees shall contribute a total of six
hundred dollars ($600.00) each year towards the health insurance premium.

s

Concur © Dissént . Concur ‘ Dissent ;
Anthony V. Solfaro ‘ _ ' William M. Wallens, Esq. '




REMAINING ISSUES

‘The Panel has rev1ewed in great detail all of the demands of both parties, as well
as the extensiveand voluminous record in support of those demands. The fact that those
demands have not been speciﬁcally addressed in this Opinion end Award does not mean
that they were not closely stud1ed and con51dered in the context of terms and benefits by
the Panel members. In 1nterest arbltratlon as in collective bargaining, not all proposals
are r'esblved, and not all contentions are agreed with. The Panel, in reaching what it has
determined to be fair result, has not made an Award on all of the demands submitted by

~each of the parties.

'~ AWARD ON REMAINING ISSUES
, Exeept as set forthin this Award, the Town’s demands are hereby rejected.

Except as set forth in this Award, the PBA"s demands are hereby rejected.

S oV Jamv's Dimos S.Dthmof M
Concur Dissent _ Concur Dissent

Anthony V. Solfaro . William M. Wallens, Esq.

RETENTION OF JURISDICTION

The Panel Chairmaﬁ hereby retains juﬁsdiction of any and all disputes arising out

of the interpretation of this Award. -

Concur Dissent ) ‘v ~ Concur . Dissent
Anthony V. Solfaro , William M. Wallens, Esq.

J



DURATION OF AWARD

Pursuant to the agreement of the parties and the provisions of Civil Service Law h
Section 209.4(0)(Vi)'(Taylor Law), this. Award is for the period commencing J amiary 1,
2009 through December 31, 2010. The terms of this Award shall bé effective on such

dates as set forth herein. -

IMPLEMENTATION AND PAYMENT OF RETROACTIVITY

The Town shall pay retroactivity to each individual who worked during any

© period on or after January 1, 2009, as soon as possible, but in no event later than 60

calendar days follo{zving the date of the signature of the Panel Chair to this Award.

Concur- Dissent ~Concur Dissent
Anthony V. Solfaro ‘ William M. Wallens, Esq.

Accordingly, the Panel, after consideration of the record evidence and after due

consideration of the statutory criter 1a executes thS instrument which is our award

9)%7% M #ﬁ

JAY M. SIEGEL|ESQ. ¢ Dite {
Publ;c PaI{ Member and Cha1rman '

WILLIAM M. WALLENS, ESQ. Date
Employer Panel Member .

/4,-—V g (Q_’ : | | 3/
~ ANTHONYXVYA SOLFARO ;Da?e

Employee Organization Panel Member




STATE OF NEW YORK )
COUNTY OF PUTNAM )  ss.

On th1§5 day of Jufie 2013 before me personally came and appeared Jay M.
Siegel, Esq., to be known and known to me to be the individual described in the
foregoing Instrument, and he acknowledged the same to me that he executed the same.

W it

Not Pu C
KATH&EYEN FFETT
Notary Public, State of New York
’ - No. 02DU61 281%2 N
c , alified in Putnam Coun
Oy OF ALBANY ) ‘ Gor?rléissian Expires 08/06/20 ﬁ

COUNTY OF ALBANY ) ss.

& . '

On this 1 day of June 2013 before me personally came and appeared William
M. Wallens, Esq. to be known and known to me to be the individual described in the '
foregoing Instrument, and he acknowledged the same to me that he executed the same.

Yt

‘ ‘NotafyPubli -
J// Notbblie | o eeuan
- N Public.StateofNewYom
Qualified in Schenectady County

STATE OF NEW YORK - ) ° o N, O bruary 18,020/
COUNTY OF ORANGE = ) - 88, ' Commission ik
‘ ok, T | . |
On this 3 day of Jume 2013 before me personally came and appeared Anthony
V. Solfaro to be known and known to me to be the individual described in the foregoing
" Instrument, and he acknowledged the same to me that he executed the same.

&@WJ Q. M¢ %’umfﬁgoo
Notary Ptblic

LORRAINE J. McGUINNESS
NOTARY PUBLIC, STATE OF NEW YORK
Mtged In Or‘agzgoe“ g‘ounty -
eg. No. SR
Commission Expires June 30, 20_12



STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

X
In the Matter of the Interest Arbitration Between PERB Case Nos. M2010-189;
TA2011-003
TOWN OF ULSTER POLICEMEN’S , (Rank-and-File Unit)
BENEVOLENT ASSOCIATION, INC. '
M2010-190
Employee Organization/Petitioner, TA2011-004
‘ (Superior Officers Unit)
- and - Jay M. Siegel, Esq.,
Panel Chairman
TOWN OF ULSTER,
Anthony V. Solfaro,
Employee Organization
Panel Member
William M. Wallens, Esq.,
Public Employer/Respondent. Public Employer Panel Member
X
DISSENTING OPINION

ANTHONY V. SOLFARO
Employee Organization

Panel Member



I dissent from the wage and benefit terms of this award and from the rationale used by the
Panel majority to support what I consider to be an unfair and unreasonable resolution of the

impasse in negotiations between the PBA and the Town.

The two statutory criteria emphasized by the Panel majority, understandably, are
comparability and ability to pay. Neither criterion, however, is applied by the Panel majority

correctly or in a manner consistent with the facts of record.

Comparability establishes the market within which a determination is made as to whether
the at-issue employees are currently at, below or above others within that market with respect to
their wages, benefits and other terms and conditions of employment and as to where they would
place in that comparison if the union’s or employer’s demands were to be awarded. In this case,
that market was all of the police agencies within Ulster County, not a small subset of those
agencies limited to four town governments. Governmental structure does not have any relevance
in a comparability analysis. A comparability analysis is not and never has been restricted to
governments of the same type or ones having the same demographics. The factors recited by the
Panel majority in its comparability discussion relate to the Town’s ability to pay, or some other
statutory criteria, not comparability. The Panel majority has commingled and confused what are
separate and distinct statutory criteria to yield a market centered and focused on just four towns.
That is an incorrect, cherry-picked result that distorts prevailing wages and benefits. Whether
the Town can afford to match the wages and benefits that prevail in the market, or whether the
Town should do so even if it can, whether because of differences in population size, department

size, crime rates, resident income or wealth, or any other factor or demographic, are questions



that relate to ability to pay and, perhaps, some other statutory criteria, but not the comparability

criterion.

Featured significantly in the Panel majority’s discussion about the Town’s ability to pay
are the majority’s views as to the effects of the now ended recession on the country as a whole,
on the State of New York, and on other municipalities within the State. The economic condition
of other governments, however, is immaterial to ability to pay. The Taylor Law by its clear and
express terms looks only to the ability to pay of the one public employer that is the party to the
interest arbitration proceeding, none others. The global gloom and doom scenario portrayed ‘in
this award, that is incorrect and described with words inténded to inflame and exaggerate, is just
a Wréng application of the ability to pay criterion. Ability to pay is purely local. If other
governments’ economies were good, [ am sure arbitration panels would be quick to conclude that
would not matter in a given proceeding because abiﬁty to pay attaches to the one government
that is the party to the interest arbitration proceeding. The converse is just as true. The allegedly
“bad” economic condition of other entities or governments is immaterial to an ability to pay
analysis except to the limited extent it could be proven in a particular proceeding that the
financial condition Qf those other entities or governments actually affects the ability to pay by the

public employer that is the party to the particular arbitration proceeding.

The Panel majority also does not discuss the extent to which Town officials were
responsible for the Town’s past or current economic condition, even if it is as the Panel majority
describes it. The majority mentions causation in passing in a summary of the PBA’s arguments,

but there is no discussion of it in the Panel majority’s analysis. The Panel majority ignores



Supervisor Quigley’s volunteered testimony on direct examination that former Town officials
and their agents misstated or mismanaged the Town’s finances for several years with lingering
negative effects. Employees should not pay the price for the mistakes or misdeeds of others, yet

that is the result this Panel majority imposes.

The Town’s decision to stay considerably below the property tax cap is yet another
irrelevancy seized upon by th¢ Panel majority to justify its award. That tax cap decision is a
purely pblitical one made by the Town’s. elected officials. Politically based decisions do not and
should not have any role in shaping the terms of an interest arbitration award. If the Town Board
had decided to adopt a budget containing no monies for employee raises and benefits, that would
not mean that wages and benefits should be frozen by an arbitration panel. If that were so, wages
and benefits could be frozen in perpetuity simply by a government’s repeated enactment of flat
budgets. A municipality’s tax cap decisions are not properly afforded any more weight than are

a government’s budgetary decisions.

The Panel majority concedes that the wage increases awarded are well below the market
average for 2009 and 2010. It justifies this result by concluding that many of those higher wage
settlements were reached before the effects of the recession were fully felt. There is much wrong

with this “that was then, this is now” rationale.

First, the Panel majority assumes on the basis of no facts that those earlier wage
settlements in other municipalities would have been lower if they had been reached in 2009 or

after. That is sheer speculation.



Second, that rationale punishes only these employees for the parties’ inability to reach a
collective bargaining agreement or because of the time that it takes to complete the statutory

impasse systems. That is unfair because neither is the employee’s fault.

Third, and most disturbing, the rationale is internally inconsistent and hypocritical. If the

“economy had seen substantial improvement in 2011 and after, I believe this Panel majority

would have been quick to conclude that what was controlling were the economic conditions A
prevailing in 2009 and 2010, the years covered by the award, not the conditions in 2012 or 2013.
This kind of analysis denies employees market rate wages and benefits when times are good and

when times are bad and has employees always coming up last.

Although the Panel majority stresses various Town costs and expenses to justify its
award, omitted entirely is any mention of economist Kevin Decker’s unrebutted testimony on
behalf of the PBA as to the cost to Town taxpayers of a 3.5% annual increase in base wages, one

considerably higher than what the Panel majority awards.

Decker testified that even if such a base wage increase were to be financed entirely
through the real property tax — something this record proves would be completely unnecessary —
the average taxpayer would see a $.25 per week increase in tax bill as a result. I believe the
Panel majority omitted this cost statistic because revelation of it in the award would have made it
much more difficult for the Panel majority to justify its base wage award because the impact on

taxpayers would be noticeably negligible or nonexistent. At the same time, the Panel majority



recites at length and in detail the costs and financial statistics the Town offered in opposition to
the PBA’s demands. That is not a balanced presentation of the facts. Decker’s unrebutted and
expert testimony based on the Town’s own records and those on file with various State agencies
proves this Town is in generally good financial condition with residents carrying no more an

average tax burden with above average wealth.

The wage award also does not even do what the Panel majority says it is doing. The
Panel majority states that the wage award will allow these employees to maintain their relative
standing in the market. That is false. As the market wage increase_s for the years in question are
higher than what this Panel has awarded, these employees’ wage standing in the market
unquestionably has been eroded. That circumstance is made all the worse by the increases in
employee health insurance contribution Iawarded by the Panel majority and the majority’s refusal
to award anything on the PBA’s several other demands, including one that would have afforded
the survivors of deceased employees, including those killed in the line of duty, some continuing
health insurance coverage. That is just unconscionable. Moreover, several of the PBA’s
demands sought improvement in benefits that have not been changed in many years. That
continuing stagnation and resulting erosion of original value moves these employees further back

as against prevailing market conditions.



I had hoped and éxpected that this Panel majority would be guided by the statutory
criteria and the facts of record in rendering an award. Instead, .this Panel majority was swayed
by gross distortions of fact, misapplications of statutory criteria, media and interest group
assaults on public employees and politicians’ inflammatory rhetoric to pro.duce an award that is

unfair and unreasonable to these employees.

For these reasons, I dissént.

A

Anthony V. Solfaro ~J S
Dated: July & 2913 _:




